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By Mr, HILL of Maryland: ·.A. bill (H. R. 12575) granting 

a pension to Mary Kotwall; to the Committee on Pensions. 
By Mr. HUDSPETH: .A. bill (H. R. 1.2076) for the relief of 

F. D. Richardson; to the Committee on Naval .Affairs. 
.Also, a bill (H. R. 12577) for the relief of Farrah Dane 

F.ichardson; to the Committee on Naval Affairs. 
By l\!&. JENKINS: .A. bill (H. R. 12578) granting a pension 

to Stella l\1. Watkins; to the Committee on Invalid Pensions. 
Also, a bill (H. R. 12579) granting an increase of pension to 

Mary E. Beal; to the Committee on Invalid Pensions. 
By Mr. KVALE: A bill (H. R. 12580) for the relief of Melvin 

Gordon Eldred; to the Committee on Naval Affairs. 
By Mr. LIXEBERGER: A bill (H. R. 12581) granting an 

increase of pension to Frances A. Robinson; to the Committee 
on Invalid Pen ~ions. 

By Mr. LOZIER: A bill (H. R. 12582) granting an increase 
of pension to Sarah A. Stiles; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 12583) granting' an increase of pension 
to Ma1·y J. Hines; to the Committee ()n Invalid Pensions. 

By Mr. McFADDEN: A bill {H. R. 12584) granting an in­
crease of pension to Jane R. Brooks; to the Committee on 
In\alid Pensions. 

.Also, a bill (H. R. 12585) granting an increase of pension to 
Emma C. Waldron; to the Committee on Invalid Pensions. 

By Mr. MA.cGREGOR: A bill (H. R. 12586) granting an 
increase of pension to Mary J. Swart; to the Committee ()D 

Invalid Pensions. 
By Mr. PATTERSON: .A. bill (H. R. 12587) granting an in­

crease of pension to Margaretta. Lubbock ; tQ the Committee on 
Invalid Pensions. 

By 1\lrs. ROGERS; A bill (H. B. 12588) granting an increase 
of pension to John Peron; to the Committee on Invalid Pen­
sions. 

By Mr. SPEAKS: A bill (H. R. 12589) granting an increase 
of pension to Emma J. M.awhirter; to the Committee on In­
valid Pensions . 

.Also, a bill (H. R. 12590) granting an increase of pension to 
Elizabeth Clark ; to the Committee on Invalid Pensions. 

By .Mr. SPEARING: A bill (H. R. 12591) for the relief of 
Alvin HoTey-King; to the Committee on Claims. 

PETITIONS, ETC. 
Under clause 1 of Rule XXII, petitions and papers were laid 

on the Clerk's desk and referred as follows : 
2331. By l\1r. CONNERY: Resolution of the members of 

Trinity College, Washington, D. C., protesting the expulsion 
from Mexico of Archbishop Caruana, an American citizen ; to 
the Committee on Foreign Affairs. 

2332. By 1\Ir. FREDERICKS: Petition of residents of the 
tenth district, California, favoring the passage of House bill 
5583; to the Committee on Immigration and Naturalization. 

2333. By Mr. GALLIY AN: Petition of Emma Forbes Ware 
Tent, No. 57, Daughters of Veterans, Massachusetts Depart­
ment, Viola. E. Starkey, secretary, 1205 Morton Street, Mat­
tapan, Mass., recommending early and favorable consideration 
of the· Elliott pension bill ; to the Oommittee on Invalid Pen-
sions. · 

2334. By Mr. MORROW: Petition of Rio Grande Council of 
Boy Scouts of America, P. V. Thorson, scout executive, Albu­
querque, N. Mex., indor ing game refuge bills ( S. 2607 and 
H. R. 7479) ; to the Committee on .Agriculture. 

SENATE 
THURSDAY, June 3, 1926 

amendment the following bills and joint resolution of the 
Senate: 

S. p65. An act limiting the creation or extension of forest 
reserves in New Mexico and Arizona;· 

S. 674. An act granting certain lands to the city of Kaysville, 
Utah, to pTotect the watershed of the water-supply system of 
said city; 

S. 2703. An act to restore to the public domain certain lands 
within the C-«sa Grande Ruins National Monument, and for 
other purposes ; 

S. 3072. An act to authorize an exchange of lands between the 
United States and the State of Nevada; 

S. 3268. An act authorizing repayment of excess amounts paid 
by purchasers of certain lots in the town site of Bowdoin, 
Mont.; 

S. 4055. An act to authorize the Secretary of the Interior to 
iSSJie patents for lands held under color of title; 

S. 4261. An act relating to patents issued pursuant to decrees 
of the Court of Priv-ate Land Claims; and 

S. J. Res. 46. Joint resolution giving and granting consent to 
an amendment to the constitution of the State of New Mexico 
providing that the moneys derived from the lands heretofore 
granted or confirmed to that State by Congress may be appor· 
tioned to the several objects for which said lands were granted 
or confirmed in proportion to the number of acres granted for 
each object and to the enactment of such laws and regulations 
as may be necessary to carry the same into effect. 

The message also announced that the House had passed the 
following bills and joint resolution of the Senate severally 
with amendments, in which it requested the concurrence of the 
Senate: 

S. 675. An act granting certain lands to the city of Ogden, 
Utah, to proteet the watershed of the water-supply system of 
said city; 

s. 4251. An act to amend and supplement the naturalization 
laws, and for other purpo es; and 

S. J. Res. 71. Joint resolution authorizing the Secretary of the 
Interior to establish a trust fund for the Kiowa, Comanche, and 
Apache Indians in Oklahoma, and making provision for the 
same. 

The message further announced that the Honse had passed a 
bill and concurrent resolution of the following titles, in which 
it requested the coi).currence of the Senate : 

H. R.11848. An act to authorize the settlement of the indebt­
edness of the French Republic to the United States of America ; 
and 

H. Con. Res. 26. Concurrent resolution directing the Comp­
troller General of the United States to investigate the adminis­
tration of St. Elizabeths Hospital since July 1, 1916, and for 
other purposes. 

ENROLLED BILLS SIGNED 

The message also further announced that the Speaker had 
affixed his . signature to the following enrolled bills, and they 
were thereupon signed by the Vice President": 

S. 2820. An act for the relief of Jose Louzau; 
S. 3931. An act granting the consent of Congress to the Board 

of County Commissioners of Trnmbnll County, Ohio, to con­
struct an overhead viaduct across the Mahoning River at 
Girard, Trumbull County, Ohio ; 

H. R. 8489. An act .to relinquish the title of the United States 
to the land in the claim of Thomas Durnford, situate in the 
county of Baldwin, State of Alabama ; and 

H. R.10312. An act to authorize the disposition of lands no 
longer needed for naval purposes. 

C.ALL OF 'IHE ~OLL 

Mr. CURTIS. Mr. President, I suggest the absence of a 
The Chaplain, Rev. J. J. Muir, D. D., offered the following quorum. 

The VICE PRESIDENT. The elerk will call the roll. prayer: 

Our Father and our God, we again approach the mercy seat 
with a full assurance of audience with Thee. Thou hast been 
gracious under all circumstances in the leadership of our lives. 
vVe beseech of Thee this morning that with the consciousness 
of Thy presence we may be enabled to engage in the duties ()f 
this day to the glory of Thy name. Through Jesus Christ our 
Lord. Amen. 

The Chief Clerk proceeded to read the Journal of yesterday's 
proceedings, when, on request of Mr. CURTIS and by unani­
mous consent, the further reading was dispensed with and the 
Journal was approved. 

MESSAGE FROM THE HOUSE 

A message from the House of Representatives, by Mr. Chaffee, 
one of its clerks, announced that the House 4ad passed without 

LXVII-665 

The legislative clerk called the roll, and the following Senators 
answered to their names : 
Ashurst Edwards Jones, N.Mex. Pepper 
Bayard Ferris Jones, Wash. Phipps 
Bingham Fess Kendrick !jne 
Blease Frazier Keyes P1ttman 
B()rah George King Ransdell 
Bratton Gerry La. Follette Reed, Mo. 
Bronssard Gillett Len root Reed, Pa. 
Bruce Glass McKellar Robinson, Ark. 
Butler Gofl' McLean Robinson, Ind. 
Capper Gooding McMaster Sackett 
Caraway Greene McNarlc Schall 
Copeland Hale Mayfie d Sheppard 
Couzens Harreld :Ueans Shipstead 
Cummins 

) : Harris Metcalf Shortridge 
Curtis Harrison Neely Simmons 
Deneen r; Beilin Norbeck Smoot 
Dill Howell Oddie Steck 
Edge Johnson Overman Stephens 
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Swanson Underwood Warren 
Trammell Wadsworth Weller 
Tyson Walsh Wheeler 

Williams 
Willis 

The VICE PRESIDENT. Eighty-three Senators having an­
swered to their names, a quorum is present. 

PETITIONS AND MEMORIALS 
Mr. EDWARDS presented a letter in the nature of a memo­

rial of the National Council of Catholic Women of St. Augus­
tine's Parish, Union City, N. J., protesting against " the severe 
and intensive persecution of the Catholic Church in Mexico," 
which was referred to the Committee on Foreign Relations. 

Mr. PEPPER presented a petition of the Philadelphia (Pa.) 
Board of Trade, p~aying for the passage of the bill ( S. 66) to 
provide for the establishment, operation, and maintenance of 
foreign trade zones in ports of entry of the United States, to 
expedite and encourage foreign commerce, and for other pur­
poses, which was referred to the Committee on Commerce. . 

REPORTS OF COMMITTEES 
Mr. COPELAND, from the Committee on the District of 

Columbia, to which was referred the bill (H. R. 6728) to regu­
late in the District of Columbia the traffic in, sale, and use of 
milk bottles, cans, crates, and other containers of milk and 
cream, to prevent fraud and deception, and for other purposes, 
reported it without amendment and submitted a report (No. 
987) thereon. 

l\1r. HOWELL, from the Committee on Claims, to which was 
referred the bill ( S. 3!)18) for the relief of Robert R. Bradford, 
reported it without amendment and submitted a report {~o. 
988) thereon. 

Mr. BAYARD, from the Committee on Claims, to which was 
I'eferred the bill (H. R. 3592) for the relief of Johanna B. 
Weinberg, reported it without amendment and submitted a 
report (No. 989) thereon. 

.America was read twice by its title and referred to the Com-
mittee on Finance. · 

The concurrent resolution (H. Con. Res. 26) directing the 
Comptroller General of the United States to investigate the 
administration of St. Elizabethl\ Hospital since July 1, 1916, 
and for other purposes, was referred to the Committee on the 
Judiciary. 

TRUST FUND FOR INDIANS IN OKLAHOMA 

The VICE PRESIDENT laid before the Senate the amend­
ments of the House of Representatives to the joint resolution 
(S. J. Res. 71) authorizing the Secretary of the Interior to 
establish a trust fund for the Kiowa, Comanche, and Apache 
Indians in Oklahoma, and making provision for the same, 
which were, on page 1, line 8, to strike out "Public Act No. 
500, Sixty-seventh Congress," and insert "the act approvell 
l\larch 4, 1923 ( 42 Stat. L. p. 1448)"; on page 2, lines 7 and 
8, to strike out "Public Act Xo. 500 '' and insert " act ap­
proved l\Iarch 4, 1923 ( 42 Stat. L. p. 1448)" ; and on page 2, 
to strike out all after "of," in line 12, clown to and including 
"States," in line 23, and insert "the act approved February 
25, 1920 ( 41 Stat. L. p. 437) ." 

l\lr. HARRELD. I move that the Senate concur in the 
amendments made by the House. I will state that the amend­
ments are only to this effect: In the joint rest>lution as passed 
by the Senate certain acts of Congress were referred to aR 
numbered 500, and so on, and the House has changed the num­
bers so·as to give the acts a different name. Tho e are the only 
changes. The amendments do not change the purport of the 
joint resolution. 

The VICE PRESIDENT. The Senator from Oklahoma moves 
that the Senate concur in the amendments of the House. 

The motion was agreed to. 

l\Ir. SACKETT, from the Committee on the District of Co- AMENDMENT OF' THE NATURALIZATION LAWS 
lumbia, to which was r~fer~ed the bill ( S. 4375) to change the The VICE PRESIDEXT laid before the Senate the amend-
name of Dent Place NW., between Forty-fourth Street and . . -
Foxhall Road, to Greenwich Parkway, reported it without I ments of the Hou-·e of Representatiyes to the bill (S. ~ul) to 
amendment and submitted a report (No 990 ) th amend and s~pplement the natura~1zation laws,. and for other 

. · ereon. purposes, which were, on page 1, lme 12, to strike out " and '' 
FREKCH SPOLIATION CLAIMS ' and insert" or''; on page 2, line 17, to strike out ·" recommenda-

Mr. HOWELL, from the Committee on Claims, submitted the tion n and insert "recommendations''; on page 2, line 19, to 
views of the minority on the bill (S. 62) for the allowance of strike out "findings" and insert "recommendations"; on page 
ce;rtain claims for indemnity for spoaations by the French prior 2, line 20, to strike out "a duly" and insert "the"; on page 
to July 31, 1801, as reported by the Court of Claims, which were 2, line 22, to strike out "or disapproved"; and on page 2, lines 
ordered to be pft.'inted as part 2, Report No. 643. 23 and 24, to strike out "and shall subscribe" and insert in 

ENROLLED BILLS PRESEl'\TED lieu thereOf " by SUbSCribing." 
Mr. JOHNSON. Inasmuch as the amendments which have 

l\lr. GREENE, from the Committee on Enrolled Bills, reported been made by the House are quite immaterial, I move that the 
that to-day that committee presented to the President of the Senate concur in the amendments. 
United States the following enrolled bills: · 

S. 28~0. An act for the relief of Jose Louzau; and The motion was agreed to. 
S. 3931. An act granting the consent of Congress to the board MESSAGE FROM THE HOUSE 

of county commi~sioners of Trumbull County, Ohio, to construct 
an owrhead viaduct across the Mahoning River at Girard, 
Trumbull County, Ohio. 

BILLS AXD JOINT RESOLUTION I~TRODUCED 
Bills and a joint resolution were int!'oduced, read the first 

time, and, by unanimous consent, the second time, and referred 
as follows: 

By Mr. PITTMA~: 
A bill { S. 4390) to amend section 15a of the act to regulate 

commerce in respect to certain common carrier railroads, and 
for other prurposes; to the Committee on Interstate Commerce. 

By Mr. WADSWORTH: 
A bill ( S. 4391) for the relief of Charles E. MacDonald ; to 

the Committee on Claims. 
By Mr. HARRELD: 
A bill ( S. 4392) to repeal section 500 of the revenue act of 

1926; to the Committee on Finance. 
By Mr. CAPPER: 
A bill ( S. 4393) to authorize the construction af a nurses' 

home for the Columbia Hospital for Women and Lying-in 
Asylum ; to the Committee on the District of Columbia. 

By Mr. COPEL.AJ\'TI: 
A joint resolution (S. J. Res. 114) to amend the immigration 

act of 1924 by the repeal of the national origin provision; to the 
Committee .on Immigration. 

STORAGE OF 'WATERS OF PECOS RIVER 
Mr. JONES of New l\IeA.ico submitted an amendment in­

tended to be proposed by him to the bili (H. R. 3862) to provide 
for the storage of the waters of the Pecos River, which was 
referred to the Committee on Irrigation and Reclamation. 

HOUSE BILL AND C'ONCURRE~T RESOLUTION REFERRED 
1.'he bill (H. R. 11848) to authorize the settlement of the 

indebtedness of the French Republic to the United States of 

A message from the House of Representatives, by l\Ir. Halti­
gan, one of its clerks, announced that the House had in. isted 
upon its amendments to the bill ( S. 1930) to authorize the 
Postmaster General to readjust the terms of certain screen­
wagon contracts, and for other purposes, disagre-ed to by the 
Senate; agreed to the conference requested by the Senate on 
the disagreeing votes of the two Houses thereon, and that l\ir. 
SPROUL of Illinois, Mr. Foss, and Mr. RoMJUE were appointed 
managers on the part of the House at the conference. 

The message also announced that the House had disagreed 
to the amendments of the Senate to the bill (H. R. 92) firing 
postage rates on hotel-room keys and tags ; requested a con­
ference with the Senate on the disagreeing votes of the two 
Houses thereon, and that Mr. GRIEST, Mr. KELLY, and Mr. 
BELL were appointed managers on the part of the House at the 
conference. 

ANNIVERSARY OF BATTLE OF FORT MOULTRIE 

Mr. FESS. Mr. President, from the Committee on the Li­
brary I report back favorably without amendment House Con­
current Resolution 28, and I call the attention of the Senator 
from South Carolina [Mr. BLEASE] to it. 

l\Ir. BLEA.SE. I ask unanimous consent for the immediate 
consideration of the resolution. 1 have two amendments which 
I would like to submit. 

The YICE PRESIDEl\'"T. Is there objection to the immediate 
consideration of the concurrent resolution? 

1\Ir. JONES of Washington. Let it be read. 
The VICE PUESIDEt-;T. The clerk will read the resolution. 
The Chief Clerk read the resolution (H. Con. Res. 28), as 

follows: 
Wht>reas June 28, 1926, will be the one hundred nnd fiftieth anni­

versary . of _the historic Battle of Fort Moultrie, Charleston, S. C., 
which was fought between the untried but resolule forces battling for 
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American rights and liberties on one side, and the organized and 
widely experienced forces of Great Britain on the other; and 

Whereas said Battle of Fort Moultrie resulted in glorious victory 
for the cause of America, thus heartening her people and encouraging 
her ,Representatives in Con,oress assembled in the city o! Philadelphia 
to tnke the fateful step of declaring that, •• the States are, and of 
right ought to be, free and independent on July 4, 1776 '; and 

Whereas said victory and said Declaration of Independence are thus 
forever linked as mighty factors in bringin~ about our national 
freedom that has since so marvelously blessed America, and through 
America is blessing and bettering the world ; and 

Whereas it is entirely proper and fitting that such epoch-making 
events of our country's history should be impressively brought to our 
minds by conspicuous celebt·atlons; and 

Whereas it is appropriate that the Congress of the United States 
should recognize June 28 next as the one hundred and fiftieth anni­
versary of ' this memorable battle which is of such great historical 
interest and importance to the entire country: Therefore be it 

Resolved by the House of Representatit;es (the Senate concurring), 
That there be a committee of Congress consisting of 10 Members, 
5 of whom shall be appointed by the Presiding Officer of the Senate 
and 5 by the Speaker of the House, to join and participate in said 
celebration as representing the Congress of the United States in ob­
set·vance of the one hundred and fiftieth anniversary to be held in 
the city of Cha.r·leston, S. C., on the 26th, 27th, and 28th of June, 
1926. 

The VICE PRESIDENT. Is there- objection to the con­
sideration of the resolution? 

The Senate, by unanimous consent, proceeded to consider 
the resolution. 

The VICE PRESIDENT. The clerk will report the first 
amendment sent to the desk by the Senator from South 
Carolina. • 

The CHIEF CLERK. On page 2, in line 9, after the numerals 
.. 1926," insert the following proviso: 

Provided, That members of said committee shall be paid their 
actual expenses for the trip to Charleston, S. C., and return out of 
the contingent fund of the two Houses. 

Mr. JONES of Washington. Mr. President, some time ago 
we had a resolution providing for the participation of Con­
gress in a celebration in Virginia. Objection was made to a 
provision to pay the expenses of that delegation. I do not be­
lieve that we ought to make provision in this way. This will 
be a precedent that will come back to plague us hereafter. I 
have no objection to the adoption of the resolution in the shape 
it was adopted by the other House, but I do not feel that it 
ought to be agreed to if this amendment shall be incorporated 
in it. 

Mr. BLEASE. Mr. President, if the Senator will allow me, I 
wish to call his attention to the fact that on page 8194 of the 
CoNGRESSIONAL RECORD it will be found that the Williamsburg 

.resolution as amended on motion of the Senator from Virginia 
[Mr. SwANsoN], providing for the payment of expenses, was 
concurred in by the House of Representatives. 

I will state, furthermore, that the entire expense will amount 
to very little. I hardly think it will exceed $250. 

I hold in my hand a small book which has just been published 
by Hon. J. Stokes Salley, of Orangeburg, S. C., in which is 
printed a photograph of the fort and in which it is stated that-

Fort Moultrie was named for Col William Moultrie, who commanded 
the American forces on Sullivans lsl'and in the Revolutionary War. 
Here it was that Colonel Moultrie returned the fire of the British 
warships in November, 1775, and in June, 1776, the battle of Fort 
Moultrie was fought, resulting in an American victory. This fort also 
played a prominent part in protecting Charle ton in the American Civil 
War. Osceola's grave lies near one of the walls of the fort. This 
fort is still used as a regular garrison for the United States Army. 

The city of Charleston has made great preparations for this 
occasion; they have appointed a committee and arranged a 
program. It will be quite a setback to them if this resolution 
shall not be passed, and, in view of the small amount involved 
and also of the further fact that similar resolutions ha-ve car­
ried appropriations, I ask the Senate to adopt this resolution 
with this amendment. 

Mr. JONES of Washington. Mr. President, I am evidently 
mistaken in my idea that the other committee was denied an 
appropriation for expenses. I know the matter was brought 
up here, and I gained the impression that expenses were denied 
to that committee. It merely emphasizes, .however, what I 
suggested a moment ago that this will be another precedent 
Of course, if we provide for the expenses of such committees 
in one or two cases we can not refuse it in others. Some of 
these days we shall have some sort of a celebration on the 
Pacific coast, and I, of course, shall expect a com.mlttee to 

make a nice trip out there and have their expense paid. So, 
under the circumstances I shall withdraw my objection. 

Mr. BLE..A.SE. I appreciate the Senator's kindness. 
The VIOE PRESIDENT. Without objection, the amendment 

is agreed to. The next amendment will be stated. 
The next amendment was, on page 2, line 3, after the word 

"Members," to insert the words, " and the Vice President, who 
shall be e:x: officio chairman of the committee." 

The VICE PRESIDENT. The question is on agreeing to 
the amendment. 

The amendment was agreed to. 
The concurrent resolution as amended was agreed to. 

CAPITAL STOCK OF BIDDERS FOR MUSCLE SHOALS PROJECT 
Mr. McKELLAR. Mr. President, I ask unanimous consent 

for the -immediate consideration of Senate Resolution 236. - I 
will state that I have consulted with the Senator from lllinois 
[::\Ir. D~EEN] and the Senator from Kentucky [Mr . .SACKETT], 
and they have no objection to the consideration of the resolu­
tion. 

Mr. CURTIS. Mr. President, I ha-ve no objection to the 
consideration of the resolution, but I think we ought to have 
the regular order. This resolution may be reached and con­
sidered at the conclusion of routine rqorning business, as resolu­
tions of this kind ordinarily are. I do not object at this 
time, but I think we ought to go on with the regular order. 

The VICE PRESIDENT. The clerk will read the resolution 
referred to by the Senator from Tennes ee. 

The Chief Clerk read the resolution ( S. Res. 236) submitted 
by Mr. McKELLAR, May 29, 1926, as follows: 

Resolved.~ That the Joint Committee on Muscle Shoals, heretofore 
appointed · under House Concurrent Resolution No. 4, be, and they are 
hereby, requested to report to the Senate the amounts of the capital 
stock in the Muscle Shoals Fertilizer Co. and in the Muscle Shoals 
Power Distributing Co., which have heretofore put in bids for Muscle 
Shoals, where they are incorporated, and in what proportion the several 
stockholders in said companies, set out on page 191 of the committee's 
report, own stock in said corporations. 

There being no objection, the Senate proceeded to consider 
the resolution. · 

Mr. HARRISON. Mr. President, I haTe no objection to the 
consideration of the resolution, but I hope the Senator from 
Tennes ee will accept an amendment which I think ought to be 
in the resolution; that is, to add at the end of the resolution 
the words "that the committee report also a copy of whatever 
agreement exists, if there is one existing, between the Ameri~ 
can Cyanamid Co. and the Union Carbide Co." 

I suppose the Senator from Tennessee will have no objection 
to adding that amendment to the resolution. 

Mr. McKELLAR. If the Senator from Mississippi will offer 
that as an amendment, I shall make no objection to it. 

Mr. HARRISON. I move, then, at the end of line 9 of the 
resolution to add the .words: 

The committee are further required to report a copy of any agree­
ment or contract that may exist between the American Cyanamid Co. 
and the union Carbide Co. 

The VICE PRESIDENT. Without objection, the amendment 
is agreed to. 

The resolution as amended was agreed to. 
SE~~ATORIAL EXPE'NSES IN CO:NTESTED-ELECTION CASES 

Mr. KEYES. Mr. President, from the Committee to Audit 
and Control the Contingent Expenses , of the Senate I report 
fa-vorably ~our resolutions whiCh were submitted by the Senator 
from Kentucky [Mr. ERNS'I'] relating to expenses incurred in 
contested-election cases. I note that the Senator from Ken­
tucky is not present, but I am sure he would like action taken 
at this time on the resolutions. So I ask unanimous consent 
for their immediate consideration. 

SEXATOR FROM IOWA-EXPEXSES OF MR. STECK 
The resolution (S. Res. 211) submitted by Mr. ERNST on 

April 28, 1926, was considered by unanimous consent and agreed 
to, as follows : 

Resolved, That the Secretary of the Senate hereby is authorized and 
directed to pay, from the appropriation :for expenses of inquiries and 
investigations, fiscal year 1926, th·e sum of $15,000 to Hon. DANIEL F. 
STECK for all expenses incurred, including attorneys' fees, in assertion 
of his right to a seat in the Senate resulting from the election in 1924 
of a Senator from the State of Iowa. 

PHILIP W. TURNER 

The resolution (S. Res. 213) submitted by 1\fr. ERNST on 
·April 28, 1926, was considered by unanimous consent and agreed 
to, as follows: 
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Resolved, That the Secretary of the Senate hereby ls authorized and 

directed to pay, from the contingent fund of the Senate, to Philip W. 
Turner, for expert services as tabulator rendered the Committee on 
Privileges and Elections during the investigations of the election of 
Senators from the States of Texas and Iowa, $1,800. 

SE~ATOR FROM: NEW :MEXICo-EXPENSES OF MR. BRATTO~ 

The resolution ( S. Res. 234) submitted by 1\lr. ERNST on May 
28, 1926, was considered by unanimous consent, and agreed to, 
as follows: 

Resolved, That the Secretary of the Senate is hereby authorized and 
directed to pay to Hon. Sur G. BRATTON the sum of $5,000. out of the 
appropriation for expenses of inquiries and investigations, fiscal year 
1926, in full settlement of all expenses incurred, including attorneys' 
fees, in defending his right and title to the office of Senator from the 
State of New Mexico resulting from the election held in said State 
No,·ember 4, 1924. · 

SEN A. TOR FROM lOW .A-EXPENSES OF Mll. BROOKHART 
The resolution ( S. Re~· . 212) submitted by Mr. ERNST April 

28, 1926, and reported with an amendment by Mr. KE1:"ES from 
tlle Committee to Audit and Control the Contingent Expenses 
of the Senate, was considered by unanimous consent, and was 
read, as follows: 

Resolved, That the Secreta~y of the Senate hereby is authorized and 
directed to pay from the appropriation for expenses of inquiries and 
investigations, fiscal year 1925, the sum of $10,000 to Hon. Smith W. 
Brookhart for all expenses incurred, including attorneys' fees, in defense 
of his right to a seat in the Senate resulting from the contest of the 
1924 election of a Senator from the Stat~ of Iowa. 

The amendment was, on page 1, line 4, after the word " to," 
to insert "James G. l\litchell, attor:n.ey for." 

:l\Ir. BORAH. :l\lr. President, I notice that all these amounts 
are in even sums, $5,000, $10,000, and so on. I should like to 
ask tlle chairman of the committee how the committee arrive 
at the amounts? Do they simply make an estimate of what 
they think ought to be allowed, or ale bills presented for the 
expenditures? 

.lUr. KEYES. 1\Ir. President, I am sorry the Senator from 
Kentucky [Mr. ERNST] is not present. The information I have 
was obtained from that Senator. I understand, however, that 
these amounts have been determined · by way of compromises. 
I understo(}d from him that much more was asked for attor­
neys and that in final settlement the amounts in many cases 
were reduced one-half. 

There may be some member of the Committee on Privileges 
and Elections who can answer the question, but the Committee 
to Audit and Control the Contingent Expenses of the Senate 
accepted the amounts as reported from the Committee on 
PriYileges and Elections. 

Mr. FESS. IUr. President, will the chairman of the com­
mittee yield to me for a moment? 

1\lr. KEYES. I yield. 
Mr. FESS. The Senator will recdl that the Committee to 

Audit and Control the Contingent Expenses has no authority 
to make any changes of any sort. That is why I think the 
committee ought to be given a little authority in these matters, 
or else it had better be discontinued. 

Mr. BORAH. I think that is a good suggestion. I am sim-
ply interested to k.now--

1\lr. GOFF. 1\lr. President, will the Senator yield? 
Mr. BORAH. Yes. 
l\!r. GOFF. I can state, as a member of the Committee on 

Privileges and Elections, that the several accounts which have 
been mentioned by the Senator from New Hampshire were 
submitted to the committee; that the items in each instance, 
except the one presented by Senator BRATTON, whose expenses 
exceeded the statement presented, were larger than they have 
now been reported; that the Committee on Privileges and Elec­
tions considered -rery carefully the items of expense as set out 
in each and every case mentioned, except Senator BRATTON's, 
and finally unanimously cut down the amounts to the figures 
which we1·e recommended to the Committee to Audit and Con­
trol the Contingent Expenses of the Senate for its approval. 
The amount requested by the Senator was approved as re­
quef'ted. 

The VICE PRESIDEXT. Tlle question is on agreeing to the 
amendment to the resolution reported by the committee. 

The amendment was agreed to. 
The resolution as amended was agreed to. 

. EXPENSES OF SEl'T .ATORIAL ELECTIONS INVESTIGATIO~ 

l\Ir. KEYEK From ·the Committee to Audit and Control the 
Contino-ent Expen. es of the Senate I report back with an 
amendment Senate Re~·olution 227, submitted by the Senator 
from Missouri [Mr. REED], and I ask unanimous consent for 

its present consideration. "\\'ben this resolution was submitted 
the amount authorized to be expended was left blank for some 
reason. The amendment is in the last line of the resolution, 
to insert the .figures "$10,000." 

The VICE PRESIDENT. The Secretary will read the reso­
lution. 

The Chief Clerk read the resolution (S. Res. 227) submitted 
by Mr. REED of Mis ouri on May 21, 1926, as follows: 

Resolved, That the special Senate committee created ]>ursuant to 
R<'solution 195, agreed to the 19th day of May, 1926, hereby is author­
ized to employ stenographic assistance, at a cost not exceeding 25 
cents per hundred words, to report such bearings and proceedings as 
may be had in connection with any subject which may be before said 
committee and such clerical or other assistance as may be deemed. 
necessary by the committee, that all expenses incurred, including costs 
of travel by the committee or their assistants, in furtherance of the 
purposes of said re olution, shall be paid out of the contingent fund 
of the Senate upon vouchers properly approved. The costs of this 
investigation shall not exceed $---. 

The VICE PRESIDENT. Is there objection to the present 
consideration of the resolution? 

There being no objection, the Senate proceeded to consider 
the resolution. 

The amendment reported by the Committee to Audit and 
Control the Contingent Expenses of the Senate was, on page 1, 
line 13, after the dollar sign, to insert "10,000." 

The amendment was agreed to. 
Mr. REED of Missouri. Mr. President, I wish to say to the 

Senate, as one member of the committee appointed to conduct 
the investigation · under the resolution, that I hope the com­
mittee will not have to spend any such sum as is named. It 
is, howev-er, entirely possible, owing to the scope of the reso­
lution, that the ~ommittee, before Congress shall again con­
vene, will .find itself confronted by a v-olume of work that will 
require us to expend in excess of the amount named. I take it, 
howe-rer, if an emergency of that kind shall arise, the com­
mittee will have to adv-ance the expense and trust to the fair­
ness of the Senate, upon a proper showing, to reimburse it. 

I make that statement now rather as a matter of information 
to the Senate. My own opinion is that we will not need to 
expend $10,000 ; but one can not tell in matters of this kind 
bow far an investigation will extend. 

Mr. HARRISON. Mr. President, may I ask the Senator how 
much did the investigation of campaign expenditures cost a 
few years ago? 

Mr. REED of Missouri. Does the Senator refer to what was 
called the Kenyon committee? 

l\Ir. HARRISON. Yes. 
Mr. REED of Missouri. My present recollection is that the 

investigation in that instance cost about $8.500. I under tand 
also that what is called the Borah committee, wllich sat, I 
think, two years later, expended a much less sum. Of course, 
one can readily see that it is impossible to judge one situation 
by previous situations. For instance, we have ju t allowed 
$26,800 to cover expenses in connection with the investigation 
of the title to the seat formerly held by Senator Brookhart. 
I have known contests to be carried on for much less, and I 
can imagine easily that other contests might cost more. What 
I am saying to the Senate now is said so that there may be 
some record of the fact that the statement has been made to 
the Senate that if the committee shall think that an emergency 
exists which requires action and the funds shall be exhausted, 
the committee may conclude to go ahead and trust to the fair~ 
ness of the Senate to reimburse it. 

The YICE PRESIDENT. The question is on agreeing to the 
resolution as amended. 

The resolutiun as amended was agreed to. 
RESIDE~T ASSISTANT CLERK OF DISTRICT COM:!\HTTEE 

Mr. KEYES. From the Committee to Audit and Control the 
Contingent Expenses of the Senate I report back favot·ably 
without amendment Senate Re olution 205, ubmitted by the 
Senator from Kansas [:Mr. CAPPER] . 

l\Ir. CAPPER. I ask unanimous consent for the immediate 
consideration of this resolution. It simply continues the pres­
ent arrangement as to the assistant clerk of the Senate Com­
mittee on the District of Columbia, and doe ' not in any way 
add to or change the pr.e ent clerical force of the Senate. 

The VICE PRESIDENT. The Secretary will read the reso­
lution. 

The Cllief Clerk read the resolution ( S. Re . . 205) submitted 
by Mr. CAPPER on April 19, 1020, aud it was con idered by 
unanimous consent and agreed to, as follow : 

Resolt:ed, That Senate Resolution No. ~G. ngre€d to March 10, 1925, 
authorizing the Committee on the District of Colum!>ia to employ a 

I 
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resident assistant clerk untll the end o:t the firit session of the Sixty­
ninth Congre s, to be paid out of the contingent fund of the Senate, 
hereby is continued in full force and effect until the end of the Sixty­
ninth Congress. 

CHATTAHOOCHEE RIVER BRIDGE 

Mr. BINGHAM. From the Committee on Commerce I report 
back favorably without amendment House bill 11385, granting 
the consent of Congress to the Georgia-Florida Bridge Co. to 
construct a toll bridge across the Chattahoochee River at or 
near Neals Landing, 1n Seminole County, Ga. 

Mr. HARRIS. I ask unanimous consent fot• the immediate 
consideration of the bilL 

The VICE PRESIDENT. Is there objection? 
There being no objection, the Senate, as in Committee of the 

Whole, proceeded to consider the bill. 
The bill was reported to the Senate without amendment, 

ordered to a third reading, read the third time, and passed. 
RED RIVER ·BRmGE 

Mr. BINGHAM. From the Committee on Commerce I report 
back favorably with amendments House bill 7190, granting the 
consent of Congress to the Grandfield Bridge Co., a corpora­
tion, to construct, maintain, and operate a bridge across Red 
River and the surrounding and adjoining public lands, and for 
other purpo es. 

Mr. PINE. I asl{ unanimous consent for the immediate 
consideration of the bill. 

The VICE PRESIDENT. Is there objection? 
There being no objection, the Senate, as in Committee of 

the Whole, proceeded to consider the bill. 
The amendments were, in section 1, on page 2, line 3, after 

the word " Texas," to insert a comma and the words " in 
accordance with the provisions of the act entitled •An act to 
regulate the construction of bridges O\er navigable waters,' 
approved Uarch 13, 1906, and subject to the conditions and 
limitations contained in this act"; and on the same page, after 
line 3, to strike out sections 2, 3, 4, and 5, and to insert : 

SEc. 2. There is hereby conferred upon the said Grandfield Bridge 
Co., a corporation, its successors and assigns, all such rights and 
powers to enter upon lands and to acquire, condemn, occupy, possess, 
and use real estate and other property needed for the location, con­
struction, operation, and maintenance o:t such bridge and its approaches 
a-nd terminals, as are possessed by railroad corporations for railroad 
purposes or by bridge corporations for bridge purposes in the State in 
which such real estate or other property is situated, upon making just 
compensation therefor, to be ascertained and paid according to the 
laws- of such State, and the proceedings therefor shall be the same as 
in the condemnation and expropriation of property in such State. 

SEC. 3. The said Grandfield Bridge Co., a corporation, its successors, 
and assigns, is hereby · authorized to fix and charge tolls for transit 
over such bridge, and the rates of toll so fixed shall be the legal rates 
until changed by the Secretary of War under the authority contained 
in the act of March 23, 1906. 

SEC. 4. After the completion of such bridge, as determined by the 
Secretary of War, either the State of Oklahoma, the State of Texas, 
any political subdivision of either of such States, within or adjoining 
which any. part of such bridge is located, or any two or more of them 
jointly, may at any time acquire and take over all right, title, and 
interest in such bridge a.I\d its approaches, and any interest in real 
property necessary therefor, by purchase or by condemnation in ac· 
cordance with the laws of either of such State governing the acquisi­
tion of private· property for public purposes by condemnation. If at 
any time after the expiration of 20 years after the completion of such 
bridge the same is acquired by condemnation, the amount of damages 
or compensation. to be allowed shall not include good will, going value, 
or prospective revenues or profits, but shall be limited to the sum of 
(1) the actual cost of constructing such bridge and its approaches, 
less a reasonable deduction for actual depreciation in value, (2) the 
actual cost of acquiring such interests in real property, (3) actual 
financing and promotion cost, not to exceed 10 per cent of the sum of 
the cost of constructing the bridge and its approaches and acquiring 
such interest in real property, and ( 4) actual expenditures for neces­
sary improvements. 

SEc. 5. If such bridge shall be taken over or acquired by the States 
or political subdivisions thereof as provided in section 4 of this act, 
and if tolls are charged for the use thereof, the rates of toll shall be 
so adjusted as to provide a fund sufficient to pay for the cost of main­
taining, repairing, and operating the bridge and its approaches, to 
pay an adequate return on the cost thereof, and to provide a sinking 
fund sufficient to amortize the amount paid therefor as soon as possible 
under reasonable charges, but within a period of not to exceed 20 
years from the date of acquiring the same. After a sinking fund 
sufficient to pay the cost of acquiring the bridge and its approaches 
shall have been provided, such bridge shall thereafter be maintained 
and operated free of tolls, or the rates of toll shall thereafter be so 
adjusted as to provide a fund of not to exceed the amount necessary 

for the proper care, repair, maintenance, and operation of the bridge 
and its approaches. An accurate record of the amount paid for acquir­
ing the bridge and its approaches, the expenditures for operating, 
repairing, and maintaining the same, and of the daily tolls collected 
shall be kept, and shall be available for the information of all persons 
interested. 

SEc. 6. The said Grandfield Bridge Co~, a corporation, its successors 
and assigns, shall within 90 days after the completion of such bridge 
file with the Secretary of War a sworn itemized statement showing the 
actual original cost of constructing such bridge and its approaches, the 
actual cost of acquiring any interest in real property necessary there­
for, and the actual fi-nancing and promotion costs. The Secretary of 
War may, at any time within three years after the completion of such 
bridge, investigate the actual cost of constructing the same and for 
such purpose the said Grandfield Bridge Co., a corporation, its suc­
cessors and assigns, shall make available all of its records in connec­
tion with the financing and the construction thereof. The findings of 
the Secretary of War as to the actual original cost of the bridge shall 
be conclusive, subject only to review in a court of equity for fraud or 
gross mistake. 

SEc. 7. The right to sell, assign, transfer, and mortgage all the 
rights, powers, and privileges conferred by this act is hereby granted to 
the said Grandfield Bridge Co., a corporation, its successors and as­
signs, and any corporation to which or any person to whom such 
rights, powers, and privileges may be sold, assigned, or transferred, or 
who ·shall acquire the same by mortgage foreclosure or otherwise, is 
hereby authorized and empowered to ex~tcise the same as fully as 
though conferred herein directly upon such corporation or person. 

SEc. 8. The right to alter, amend, Clr repeal this act is hereby ex­
pressly reserved. 

The amendments were agreed to. 
The bill was reported to the Senate as amended, and the 

amendments were concurred in. 
The amendments were ordered to be engrossed and the bill to 

be read a third time. 
The bill was read the third time and passed. 

OHIO RIVER BRIDGE 

Mr. BINGHAM. From the Committee on Commerce I report 
back favorably with amendments House bill 10352, to extend 
the time for constructing a bridge across the Ohio River be­
tween Vanderburg County, Ind., and Henderson County, Ky.; 
and at the request of the senior Senator n·om Indiana [Mr. 
W.A.TSON], who is not able to be present, I ask unanimous con­
sent for its immediate consideration. 

The VICE PRESIDENT. Is there objection w the present 
consideration of the bill? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The amendments were, in section 1, on page 2, line 2, after 
the word .. act," to strike out the balance of the section, as 
follows: 

The construction of such bridge shall not be commenced, nor shall 
any alteration in such bridge be made either before or after its com· 
pletlon, until plans and specifications for such construction or altera· 
tion have been submitted to the Secretary of War and the Chief of 
Engineers and app"roved by them as being adequate from the standpoint 
of the volume and weight of traffic which will pass over it. 

On the same page, after line 9, to strike out section 2, in the 
following words : 

SEC. 2. The said States of Indiana and Kentucky are hereby au­
thorized to fix and charge tolls for transit over such bridge, and the 
rates so fixed shall be the legal rates until changed by the Secretary 
of War ·under the authority contained in such act ot March 23, 1906. 

And on the same page, line 15, to change the section number 
from 3 to 2. 

The amendments were agreed to. 
The bill was reported to the Senate as amended, and the 

amendments were concurred in. 
The amendments were ordered to be engrossed and the bill to 

be read a third time. 
The bill was read the third time and passed. 

POEM BY MR. C. B. G.ALBREA TH 

Mr. WILLIS. Mr. President, recently, on the occasion of 
some remarks which I made in this city, I quoted from the lines 
of a poem by Mr. C. B. Galbreath, of my State, in answer to 
the famous poem by Col. John McCrae, entitled .. In Flanders 
Fields." Since that time I hav-e had some inquiry as to the 
authorship of those lines. I desire to have printed in the 
RECORD a brief statement as to the authorship. 

The VICE PRESIDENT. Without objection, it is so ordered. 
The matter referred to is here printed, as follows: 
The poem by Mr. Galbreath was written February 10, 1918, and 

was published on March 1 of that year. It has since been published 

.. 
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from Alaska to Coblentz, Germany. It gained wide currency in the 
newspapers in the summer and autumn of 1918. With McCrae's 
poem it was set to music by the well-known composer, Mentor Crosse. 
It has since appeared in six series of modern school readers, issued 
by leading schoolbook publishers of Philadelphia., Chicago, and Indi­
anapolis. It bas been included. in a number of anthologies and serial 
publications. The literary editor of the New York Times book review 
ba twice published his judgment that it is the best known of all 
answers to McCrae's great war lyric. 

Hundreds of thousands of school children dally read this poem in 
their school readers. 

The author of this poem is the father of Capt.· A. W. Galbreath, of 
the Twelfth Engineers, who crossed the Atlantic on the Oar1nania at 
the same time that Gen. Charles Gates Dawes, now Vice President 
of the United States, went abroad. 

Captain Galbreath was with the first American troops to march 
through London ; that served with the British operations against 
Cambrai in 1917, and in the great German drive of the following year. 
He bad active service until the close of the war. 

1 think the following statement by Professor Galbreath concerning 
the wtiting of this poem is worth preserving : 

" IN FLA~mERS FmLDS 

"In Flanders Fields, by Lieut; Col. John McCrae, is the greatest 
poem called forth by the World War. It made the crimson poppy for 
all time the emblem and the memento of that mighty conflict. 

" Colonel l\IcCrae had seen on the western battle front great armies 
gradually melting away in the red whirlwind of war. As month after 
month and the year passed, with the awful toll of death and no 
decisive victory, he came to believe that the ultimate result must be 
the mutual destruction of the contending armies. With this thought 
and possibly the premonition of his approaching d_eat~ in Flander_s 
Fields, be wrote his immortal appeal that moved nnghtily our khaki­
clad leaions who took up arms to rescue a menaced world. 

" McCrae's poem is the de pairing cry, the resistless appeal of the 
dead and dying : 

" ' In Flanders fields the poppies blow 
Between the crosses, row on row, 

That mark our place; and in the sky 
The larks, still bi.'avely singing fly, 

Scarce beard amid the guns below. 

"'We are the dead. Short days ago 
We lived, felt dawn, saw sunset glow, 
Loved and were loved ; and now we lie 

In Flanders fields. 

" ' Take up our quarL"el with the fo~ ! 
To you, from failing hands, we throw 

The torch. Be yours to hold it high ! 
If ye break faith with us who die, 

We shall not sleep, though poppies grow 
In Flanders fields.' 

"It was suggested that 1 attempt to write an answer to this appeal. 
This 1 undertook to do with no thought that my lines would be pub­
lished. The way they got tnto print is not a matter of public interest. 

" Before writing a line I said to myself: ' If the Flanders dead 
could hear, what would be the most comforting thing that we could 
say to them?' My answer to my own question was, 'The most com­
forting thing that we could say to them would be that we would carry 
their " torch," th~ir cause to triumph or make the supreme sacrifice 
and sleep with them in Flanders fields.' 

" With that thought in mind I wrote the answer of the living-not 
my answer alone, but my conception of the answer of 4,000,000 Ameri­
can soldiers who were pressing forward to the theater of war, re­
solved that the graves ot the Flanders dead should not be desecrated 
by the presence of a victorious foe : 

" In F'landers fields the cannon boom 
And fitful flashes light the gloom, 

While up above, like eagles, fly 
The fierce destroyers of the sky ; 
With stains the earth wherein you lie 

Is redder than the poppy bloom, 
In Flanders fields. 

" Sleep on, ye brave. The shrieking shell, 
The quaking trench, the startled yell, 
The fury of the battle hell 
Shall wake you not ; for all is well. 
Sleep peacefully, for all is well. 

"Your flaming torch aloft we bear, 
With burning heart an oath we swear 

To keep the faith, to fight it through 
To crush the foe or sleep with you 

In Flanders fields." 

• ULRIC 0. THYNNE 

Mr. TYSON. Mr. President, I ask unanimous consent for 
the immediate consideration of House bill 3446. This is a bill 
for the payment to Ulric 0. Thynne, of London, England, of the 
equivalent of £2,010 4s. 5d. in United States money for damages 
to a building which was occupied by the Navy Department 
during the World War, from July 16, 1917, to December 19, 
1919. This bill has remained unpaid since 1919, and the 
Assistant Secretary of the Navy has requested me to bring this 
matter urgently to the attention of the Congress, in order that 
the bill may be paid. The House bill has been reported favor­
ably from the Committee on Claims and appears to be just and 
proper and should be passed and the amount paid without 
further delay. 

The VICE PRESIDENT. Is th~ objection to the immediate 
consideration of the bill? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

AG~ES M. HARRISON 

Mr. HARRISON. l\fr. President, there is on the table a bill 
coming from the House for the relief of .Agnes M. Harrison. 
It carries only $28. I ask unanimous consent for the imme­
diate consideration of the bill. 

The VICE PRESIDENT. The Chair lays before the Senate a 
bill from the House of Representatives, which will be read. 

The bill (H. R. 5507) for the relief of Agnes l\1. Han:ison, 
postmi tress af Wheeler, Miss., was read the fir t time by its 
title and the second time at length, as follows : 

Be it e11oacted, etc., That the Postmaster General is autborized and 
directed to credit to the account of Agnes l\I. Harrison, postmistress 
at Wheeler, Miss., the sum of $28, being the amount paid on a forged 
money order for which she was in no way responsible and without 
fault or negligence on her part and for which amount her account 
was debited. 

The VICE PRESIDENT. Is there objection to the imme­
diate consideration of the bill? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and pas ~ed. 

ADDRESS BY MAJ. GEN. HARRY TAYLOR, CHIEF OF ENGINEERS, UNITED 
STATES ABMY 

l\lr. SHEPPARD. Mr. Presider.t, Maj. Gen. Harry Taylor, 
Chief of Engineers of the War Department, who is soon to 
retire by virtue of having reached the retirement age limit 
after a distinguished and efficient c.areer, deli1ered a very 
interesting address on the evening of May 19 at a dinner here 
in his honor, ghen by Ron. J. Hampton Moore, president of 
the Atlantic Waterways Association. I as'· that it be printed 
in the RECORD. 

The VICE PRESIDENT. Without objection, it will be so 
orde~ed. 

The matter referred to is here printed, as follows: 
I am very sorry that I do not have the ability as an orator thllt my 

good host bas, so that I could more adequately express my appreeta­
tion of the very great honor that you have shown me in giving your 
time to come to this dinner. 

The rewards of an Army officer are not great measured in this 
world's goods, but he does get a reward in the satisfaction of work 
honestly done to the best of his ability, and when his work meets with 
sumcient approval from those with whom he has come most in contact 
to bring out such an expression of good will as is shown by your 
presence here, I can assure you that his reward is great indeed. Thts 
gathering will be something that I shall always remember with the 
deepest gratitude. 

It has been my good fortune to be associated with river and harbor 
work for the greater part of my service. I say good fortune because 
1 thoroughly believe thai an engineer officer's association with the 
river and harbor work is of great benefit to him professionally, for 1t 
keeps him in touch with the business men of the country and with 
his brother engineers, and enables him, when he is called to take part 
in the defense of the country against an enemy, as we were in 1917, 
for example, to do his shal'e of the work with far greater efficiency 
than he could if it were not for these contacts. I believe--in fact, I 
am absolutely positive-that the Corps ot Engineers performed its 
work in the World War in a manner second to no other branch of the 
Army, and I am also perfectly sure that it could not have equaled the 
record it made bad it not been for the experience gaine·d in river and 
harbor work. Nor do I think that the benefit is all on one side, for 
the river and harbor work benefits from the training and honesty of 
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the Army engineer. By training I mean the habit of saying and doing 
what be believes to be right, whether it is popu1ar or not. That train­
ing comes from the hammering into him of the motto of West Point­
" Honor, Duty, Country "-which is given him as a cadet and as a 
young officer, and from the traditions of the Corps of Engineers. 

We have recently taken into the C'orps a number of officers who are 
not graduates of West Point, but I have great faith in their making 
good. I can not imagine a man joining the Corps of Engineers, with 
its traditions of honorable service, and not doing his utmost to keep 
its traditions un ullied. 

I do not want to be understood as saying that I believe that the 
Corps of Engineers has a monopoly on upright and honest men, but I 
do very firmly believe that under no other organization can you get 
the same independence of action that you get from the Corps of En­
gineers. This comes not only from the training and traditions of the 
corps, that compel a man to do his best, but also from the fact that 
his position as an officer depends not at all upon the favors of any 
political party. No man whose position is not thus assured can have 
quite the independence of thought and action that an officer bas. 

.As I said before, I have been connected with river and harbor work 
most of my service. I first reported for river and baroor duty in 
Wilmington, N. C., to General Bixby, as pi assistant, when be was a 
captain and I was a second lieutenant. One of my very early ex­
periences in Wilmington was making a trip from Beaufort part way 
to Wilminl!ton through th-e sounds of North Carolina, over what will 
be, when it is completed, part of the intracoastal canal. I therefore 
came into contact with the intracoastal canal very early in my career, 
and I have bfen interested in it ever since that time. The trip 
through the sounds was made in a sharpie, which drew probably 6 
inches of water, but we were obliged to so time our trip as to pass 
certain point at high tide in order to insure enough water to float 
even the sharpie. I remember •ery well that after we had left the 
sound at its western end, we made the rest of the trip to Wilmington 
in a buggy. One day we stopped for lunch in the pine woods, and 
attempted to roast some of the famous New River oy ters beside a 
large stump. We lighted our fire and placed the oysters in it. We 
soon discovered that the stump was of lightwood, "\\hich you probably 
know is the part of a pine tree which has been bled for turpentine anu 
which becomes thoroughly soaked with ,the turpentine, so that the 
tet·m "lightwood " is well applied. It is hardly necessary for me to 
say that when that fire started, it s-tarted i.n a businesslike way, and 
we abandoned the oysters very promptly. 

In those days, there was little system in river and harbor procedure. 
Projects were adopted with or without preliminary investigations. The 
investigations, when made, were not made systematically-each officer 
reporting pretty much according to his own ideas as to what ought to 
be included in his reports. It is therefore small wonder that the term 
" pork barrel " was applied to the river and harbor work as carried on 
in those days, for the adoption of the project depended about as much 
upon some individual's influence in Congress as it did upon the com­
mercial value of the proposed improvement. 

In 1902, as you know, the Board of Engineers for Rivers and Har­
bors was authorized. Beginning with that time the river and harbor 
procedure has been gradually systematized, until to-day all river and . 
harbor projects which come before Congress are systematically and 
thoroughly examined. While it can not be said that the Corps of 
Engineers makes 100 per cent in its predictions as to what will take 
place when projects are adopted, I believe that its record is extremely 
bfgh. 

Appropriations were also made without any regu1arity. It was 
generally understood that a river and harbor bill carrying a.n appropria­
tion would be passed every two years, but there was always a great 
s-tate of. uncertainty as to whether such a bill would be passed every 
two years and as to what amount it would carry. The appropriation 
bills, when passed, carried generally from about $14,000,000 to $20,-
000,000, or possibly $25,000,000. Under these circumstances it 1s 
quite remarkable that as good .results were obtained as was the case. 
With the present procedure and regularity of appropriations which 
have been made in the past few years and which I firmly believe will 
continue in the future, we are making great progress toward the com­
pletion of the river and harbor projects, which have been heretofore 
adopted. The next five y~ars-if reasonable-sized appropriations con­
tinue, as I believe they will-should see most of the projects now on 
the books practically completed. 

Coincident with more systematic examination of projects and greater 
regularity of appropriations. the Engineer Department has been con­
stantly striving for greater efficiency in carrying on the work. Great 
attention has been given to all details with the result that, relatively, 
the costs of the work, particularly that done by hired labor, have been 
greatly reduced. For example, the cost o! dredging with our seagoing 
hopper dt·edges has been practically cut in two in the last six years, 
so that the cost to-day is but little more than it was prior to the 
World War. In 1920 our fleet of 24 of these dredges removed 19,000,000 
cubic yards of material at a cost of 19.7 cents per cubic yard. In 19Zo 
the same number of dredges-but several of them of a newer and better 

type than those used in 1920-removed 49,000,000 cubic yards at a 
cost of 9.2 cents per cubic yard. This resu1t has been largely due 
to the larger and more regular appropriations enabling us to make 
definite plans for carrying on the work in an economical way. 

There is now pending, as you may know, a bill before Congress, known 
as the Campbell bill (H. R. 8902), which would require practically 
all work to be done by contract. It would deprive · the Engineer De­
partment of the discretion \vbich it now bas in carrying on work, by con­
tract or otherwise, as may be most advantageous and eco.nomical to the 
United States. In my opinion this bill, if enacted into law, wou1d not 
only very seriously hamper the progress of river and harbor work but 
would increase its cost by many millions-probably hundreds of millions 
of. dollars. Extensive hearings were held on this bill by the Judiciary 
Committee of the House, and I believe that every charge against the 
present method of carrying on the work that was made by the pro­
ponents of the bill was positively and definitely answered ; but not­
withstanding this, I understand ·that the subcommittee has reported 
favorably to the full committee. The bill is not in the interests of the 
United States, but of certain contractors who could absolutely hold up 
the activities of the Engineer Department and stop work unless they 
were paid their own price for doing the work. 

The proponents of the bill brought up numerous cases of alleged in­
efficiency on the part of the Engineer Department. For example, it was 
charged that the Highway Bridge across the Potomac River here in 
Washington was e~timated to cost $1,000,000, and built by day labor 
at a cost of $3,500,000. The president of the Contractors' Association 
stated in a public interview that they had all of the facts in this case, 
and that if they did not have them they wou1d be foolish to make such 
statements. As a matter of public record, the bridge was estimated to 
cost $1,196,000, and it was built by contract for $1,192,000. This is on 
a par with most of the statements which were made. 

The sole argument upon which they appear to depend at the present 
time is that the Engineer Department has too much plant for the 
amount of work which it does, and that consequently it must be in­
efficiently operated. They include in this plant, for example, the 
dredges on the l\lississippi River which are used only during the low­
water season, when they are used for cutting through bars which would 
otherwi e block navigation. It may be readily imagined what would 
bappP.n to navigation on the river it it were reQuired that this work be 
done by contract, and yet that is what ·would have to be done if the 
bill as originally presented to Congress became a law. The contractors 
say that for a plant to justify itself the cost of the least amount of 
work it should do annually must be three times the value of the plant. 
The pre ent value of our seagoing hopper dredges is about $12,500,000. 
This plant then shou1d do $37,500,000 of work annually. As I have 
stated, this plant last year dug 49,000,000'cubic yards of material, and 
this is pretty near the maximum capacity of the plant. If it gets up to 
50,000,000 cubic yards this year, it would earn $37,500,000 if the cost 
was 75 cents per cubic yard. The actual cost, exclusive of interest and 
depreciation, was 9.2 cents per cubic yard. If we add 4 per cent for 
interest and 5 per cent for depreciation, the cost becomes 1llh cents 
per cubic yard, or 15 per cent of what the contractors say would be a 
minimum price for the work. This gives a fair pictm·e, according to 
the contractor's own statements, of what would happen to the costs of 
river and harbor work if the Campbell bill were made law. 

This is a subject in which all of you gentlemen shou1d take a very 
active i~tereat and inform yourselves fully as to what the effect of this 
bill wou1d be if enacted into law on the projects in which you are inter­
ested. The bearings are printed ....-and I presume copies can be easily 
obtained. 

Recently a question as to tb.e method of the collection of commercial 
stati.Btics arose. I asked the River and Harbor Board to make me a. 
report upon this matter. The board made a very interesting report on 
the subject, and in the course of its report made a comparison between 
the amount of freight carried by our inland waterways and that -carried 
by the railroads of the country. This comparison ·showed that the class 
1 railroads of the country, with a mileage of. about 250,000 (first track), 
handled in 1923 about 1,280,000,000 tons of revenue freight. 

The inland waterways, with a mileage, including unimproved sec­
tions, or some 30,000, .or about one-eighth that of the railroads, 
handled in the same year, omitting all known duplications, some 
200,000,000 tons, or about one-sixth that of the railroads. The savings 
to the country by the inland waterways system as a whole, after meet­
ing all fixed and operating charges, amounted to about $150,000,000 
annually, or between 30 per cent and 40 per cent of the total invest­
ment in these waterways. If anyone wou1d care for a full copy of 
the report of the board, I should be very glad indeed to give it to him. 

As I stated early in this talk, I have been interested in the develop­
ment of our intracoastal ca.nals during much of my service. I had 
hoped that the link between the Chesapeake and Delaware Bay would 
be completed dming my term of office; but due to an unfortunate acci­
dent this link can not be completed until some time next fall. There 
lias been, as you know, a constantly growing traffic through tl1e sec­
tions that are in operation, even if not completed, and I am sur~ that 
with the completion of these sections the traffic will increase at a still 
more rapid rate. I look forward to the time when it wi~ be possible 
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for a boat to go from New York to Florida, across Florida, a.nd along 
the Gulf coast to Corpus Christi without ever going into the ocean. I 
am sure that some time such a waterway will be constructed, and that 
when it is constructed it will carry a commerce that will fully justify 
its cost. 

The Atlantic Deeper Waterways Association, of which our host is 
president, bas done much in keeping alive the movement for the im­
provement of this system of waterways, a.nc:t I am sure that he will 
never let the subject die for lack of attention. 

I wish again to express my very great appreciation of the honor you 
have conferred upon me this evening. 

STATE OF NORTH CAROLINA 

Mr. SIMMONS. 1\!r. Ptresident, I ask unanimous consent for 
immediate action upon Senate bill 4320, Order of Business 1005, 
for the relief of the State of North Carolina. 

The VICE PRESIDENT. Is there objection to the present 
~on idera tion of the bill? 

l\Ir. SMOOT. Let the bill be read. 
'l~be VICE PRESIDENT. The bill will be read. 
The Chief Clerk read the bill, as follows: 
Be it euactcd, etc., That the State of North Carolina and the United 

States property and disbursing officer of the National Guard of the 
State of North Carolina are hereby relieved from accountability for 
certnin property belonging to the United States, of the value of 
$1,904.39, constituting a part of the property lost through the careless­
ness and negligence of C. E. Earle, jr., formerly a captain, Company B, 
One hundred and fifth Engineers, North Carolina National Guard, V. :m. 
Everett, formerly a captain, Company I, One hundred and twentieth 
Infantry, North Carolina National Guard, and F. H. Thompson, for­
merly a first lieutenant, Headquarters Battery, Third Battalion, One 
hundred and seventeenth Field Artillery, North Carolina National 
Guard, as shown in reports of survey of the War Department, dated 
Septembet· 9, 1925. 

The VICE PRESIDENT. Is there objection to the immediate 
con ideration of the bill? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

1\lr. SMOOT. l\1r. President, will the Senator make a brief 
exnlnnation of the bill? 

Mr. SIMMONS. l\1r. President, these losses were sustained 
by reason of the gross carele sness of certain officers of the 
National Guarrd. Upon that carelessness being called to the 
attention of the State, the State at once took action, and re­
lieved these officers from tieir positions. This matter was sub­
mitted to the department, and the department recommended that 
the State be relieved from a portion of these losses, specifying 
the parts of the lo ses from the payment of which the State 
sbou~d be relieved. 

I will read a portion of the letter of Lieutenant Colonel Mc­
Adams dealing with this matter: 

Subject: Reports of survey. 
To : The Chief of Finance. 

WAR DEPARTMENT, MILITIA BUREAU, 

Washington, March 12~ 19i6. 

1. Het·ewith survey reports 143.8 {QM.) NC-184 {Ord.), NC-46, 
(.rlngr.) NC-5, and {Med.) NC-3, covering property losses in the fol­
lowing amounts: 
Quartrrmaster ________ _: _______________________________ $1, 047. 38 
Ordnance-------------------------------------------- 471. 08 
Engineer --------------------·------------------------- 19. 07 
Aredical ----------------~----------------------------- 9.32 

Total------------------------------------------- 1,546.85 
2. The evidence shows tbat the losses occurred through the gross 

carelessness and neglect of the responsible officer, Capt. V. E. Everett, 
Company 1, One hundred and twentieth Infantry, North Carolina Na­
tional Guard; that the State authorities took prompt action by reliev­
ing this officer from command, revoking his commission, and bringing 

. him to trial; and that the responsible officer has no financial resources. 
3. While the State is liable for the acts of its agents, in view of the 

circumstances of this case it is recommended that the State be relieved 
of responsibility, except as to the following items. 

Mr. SMOOT. Mr. President, was the loss by theft or by 
destruction of property, or otherwise? 

Mr. SIMMONS. I do not know exactly the character of the 
negligence. 

Mr. SMOOT. There is nothing in the report to show? 
Mr. SIMMONS. There is nothing in the report to show. 
The VICE PRESIDENT. If there be no amendment to be 

proposed, the bill will be reported to the Senate. 
The bill was reported to the Senate without amendment,· 

ordered to be engrossed for a third reading, read the third time, 
and passed. 

PRICES OF CRUDE OIL, GASOLINE, ETC. 

Mr. TRAMI\fELL. I ask unanimous consent for the preRent 
consideration of Senate Resolution 31. 

The VICE PRESIDENT. The Secretary will read the reso­
lution. 

The Chief Clerk read Senate Resolution 31, submitted by 
l\1r. TRAMMELL on March 10, 1925, as follows : 

ResoZ1:ea, That the Federal Trade Commission be, and is hereby, 
directed to investigate and report to the Senate at the next ses. ion of 
Congress. 

First. The very material advances recently made in the price of crude 
oil, gasoline, kerosene, and other petroleum products, and whether or 
not such price increases were arbitrarily made and unwarranted. 

Second. Whether or not there has been any understanding or agree­
ment between various oil companies or manipulations thereby to raise 
or dept'ess prices, or any conditions of ownership or control of oil 
properties or of refining and marketing facilities in the industry which 
prevent etrective competition. 

Third. The profits of the principal companies engaged in the pro­
ducing, refining, and marketing of crude oil, gasoline, kerosene, and 
other petroleum products during the years 192~, 1923, 1024, and 1925, 
and also such other matters 'as may have bearing upon the subjects 
covered by the provisions of this re olution. 

l\1r. HARRELD. Mr. President, I have no objection at all to 
this resolution being taken up at this time. I want to address 
myself to the resolution for a little while. As far as I am 
concerned I will not object to its consideration, if there is no 
other objection. 

The VICE PRESIDENT. Is there objection to the immedi­
ate consideration of the resolution? 

Mr. JONES of Washington. Mr. President, has the routine 
morning business been disposed of? 

The VICE PRESIDENT. Not as yet. 
Mr. JO:r-..TES of Washington. I think that ought to be dis­

posed of first. We have a unanimous-consent agreement to 
vote on a motion for reconsideration at the conclusion of the 
routine morning business, and I think it should be concluded 
before anything else is tak~n up. I call for the regular order. 

The VICE PRESIDENT. The introduction of concurrent 
and other reRolutions is in order. 

1\lr. TRAMMELL. Mr. President, I do not want to be dis­
agreeable; I do not mean it that way; but the Senator from 
Washington sat in his seat and allowed at least six or eight 
different mutters to come up out of order and be considered. 
Thirty minutes have been occupied in that way, and be has not 
objected to anything except this resolution for the investiga­
tion of the increase of oil prices. 

I am going to object to anything being taken up out of order. 
I do not mean to be disagreeable, but if it becomes necessary 
to fight in that way for a fair deal, I am going to fight in that 
way. 

Mr. JOl'."'ES of Washington. Mr. President, the Senator, of 
course, understands the difference between this situation and 
the others. The other matters were passed without any discus­
sion. It is understood that there will be con iderable discus­
sion on this resolution, and all that I want to do is simply to 
a ·k that the routine morning business be disposed of; that 
is all. I am not going to oppose the consideration of the Sen­
ator's resolution. 

Mr. TRAMMELL. The other bills and resolutions that have 
been taken up out of order have occupied about 35 minutes, 
and the first thing we know the morning hour will be gone, 
because no doubt various and sundry other bills will be taken 
up in the same way. 

Mr. JONES of 'Vashington. There was no serious consid­
eration or discussion of these bills. As I say, I am not oppos­
ing the Senator's resolution, but I think this is the best way to 
deal with the situation. 

Mr. HEFLIN. Mr. President, I do not think there will be 
considerable discussion of the resolution. I think the Senate 
is ready to act on it. I do not know of any Senator who is 
going to discuss it except the Senator from Oklahoma [Mr. 
HARR~], and I should not think he would speak very long. 
How long does the Senator think he would like to speak? 

Mr. HARRELD. Probably not over 20 or 30 minutes. 
Mr. HEFLIN. It seems to me that we ought to dispose of 

the resolution this morning and not let it go over another day. 
Mr. JONES of Washington. No doubt we will soon get to it 

if we will conclude the routine morning business and take the 
vote that has been agreed on. 

TRANSFER OF EMPLOYEES OF ALIEN PROPERTY CUSTODIAN 

The VICE PRESIDENT. The Chair lays before the Senate 
a resolution coming over from a preceding day, which will be 
stated. 
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The Chief Clerk read Senate Resolution 238, submitted by 

Mr. NoRRIS on yesterday. 
Mr. CURTIS. I ask that the resolution lie on the table 

without prejudice. 
The VICE PRESIDENT. The resolution will go over with-

out prejudice. · 
C.ABE OF DEPENDENT CHILDREN 

'The VICE PRESIDE~~. The morning business having been 
concluded the Chair lays before the Senate the special order 
for this hour namely, House bill 7669, the so-called mothers' 
aid bill. Under the order of the 1st instant the question is on 
the motion of the Senator from South Carolina [Mr. BLEASE] 
to reconsider the vote by which the Senate rejected the amend­
ment proposed by the Senator from Kansas [Mr. C.APPEB] to 
strike out section 1 as amended. 

In order to clear the parliamentary situation, however, the 
vote ordering the engrossment of the amendments and the third 
reading of the bill should first be reconsidered ; and, without 
objection, this will be done. 

The question now is upon the motion to reconsider the vote 
on the amendment of the Senator from Kansas. 

Mr. BRUCE. I ask for the yeas and nays. 
The yeas and nays were ordered, and the Chief Clerk pro­

ceeded to call the roll. 
Mr. CURTIS (when his name was called). I have a pair 

with the senior Senator from South Carolina [Mr. SMITH]. In 
his absence I withhold my vote. · 

Mr. DILL (when his name was called). I have a pair with 
the junior S~ator from Arizona [Mr. CAMERON]. Not know­
ing · how he would vote if he were present, I withhold my vote. 

Mr. HARRISON (when his name was called). On this vote 
I have a pair with the senior Senator from Kentucky [Mr. 
ERNST]. In his absence I withhold my vote. If permitted to 
vote, I would vote "nay,'' and the Senator from Kentucky 
would v-ote "yea." 

The roll call was concluded. 
Mr. BROUSSARD. I am paired with the senior Senator 

from New Hampshire [Mr. MosEs]. Not knowing how he 
would vote, I withhold my vote. If permitted to vote, I would 
'tote "nay." 

Mr. JONES of New l\Iexico (after haYing voted in the nega­
tive). I have a general pair with the senior Senator from 
Maine [Mr. FERNALD]. I am not advi ed as to how he would 
vote on this question if he were present. I have already voted 
in the negative, but under the circumstances I withdraw my 
vote. 

Mr. JOJ\"'ES of Washington. I desire to announce that the 
junior Senator from Delaware [Mr. DU PoNT] has a general 
pair with the senior Senator from Florida [Mr. FLETcHER]. 

The result was announced-yeas 43) nays 34, as follows : 

Ashurst 
Bingham 
Blea e 
Bruce 
Butler 
Capper 
Couzens 
Cummins 
Deneen 
Fl"azier 
George 

Bayard 
Borah 
Bratton 
Caraway 
Copeland 
Edge 
Edwards 
Ferris 
Gerry 

Gillett 
Goff 
Gooding 
Greene 
Harreld 
Jones, Wash. 
Keyes 
King 
La Follette 
Len root 
McLean 

YEAS-43 
McMaster 
McNary 
Means 
Metcalf 
Neely 
Norbeck 
Oddie 
Pepper 
Phipps 
Pine 
Reed, Pa. 

NAYS-34 
Glass Overman 
Hale Pittman 
Harris Ransdell 
Heflin Reed, Mo. 
Howell Robinson, Ark. 
Johnson Schall 
Kendrick Sheppard 
McKellar Shipstead 
Mayfield Simmons 

NOT VOTING-19 
Broussard duPont Harrison 
Cameron Ernst Jones, N.Mex. 
Curtis Fernald McKinley 
Dale Fess Moses 
Dill Fletcher Norris 

Robinson, Ind. 
Sackett 
Shortridge 
Smoot 
Steck 
Underwood 
Walsh 
Weller 
Wheeler 
Williams 

Stephens 
Swanson 
Trammell 
Tyson 
Wadsworth 
Warren 
Willis 

Nye 
Smith 
Stanfield 
Watson 

So the Senate reconsidered the vote by which Mr. CAPPER's 
amendment was rejected. 

The VICE PRESIDENT. The vote having been reconsidered, 
the question now is on agreeing to the amendment offered by 
the Senator from Kansas [Mr. CAPPER], which the clerk will 
read. 
· The CHIEF CLERK. Strike out section 1, in the following 
words: 

That there Is hereby established in the District of Columbia a board 
to be ktiown as the children's aid board, hereinafter referred to as the 
board, to be composed of five members appointed by the Commissioners 

of the District of Columbia. Appointments to. the board shall be made 
without discrimination as to sex, color, religion, 01:" political affiliation. 

The terms of office of the members first taking office shall expire, as 
designated by the commissioners, two at the end of the second year, 
two. at the end of the fourth year, and o.ne at the end of the sixth year 
after the date of the enactment of this act. The terms of office of all 
successors shall expire six years after the expiration of the terms for 
which their predecessors were appointed, except that any member ap­
pointed to fill a vacancy occurring prior to the expiration of the term 
for which his predecessor was appointed shall be appointed only for the 
unexpired term of his predeces or, and any member in office at the 
expiration of the term for which he was appointed may continue in 
office until his successor takes office. 

The board shall, at least biennially, designate a member to act as 
chairman. 

Vacancies in the board shall not impair the powers of the remaining 
members to execute the functions of the board, and a majority of the 
members in office shall constitute a quorum fo.r the transaction of the 
business of the board. 

No person shall be appointed as a member of the board unless he 
has been a bona fide resident of the District of Columbia for at least 
three years immediately preceding the appointment. Members of the 
board shall not be entitled to receive compensation for their services on 
the board. 

Mr. McKELLAR. I ask for the yeas and nays. 
The yeas and nays were ordered, and the Chief Clerk pro­

ceeded to call the roll. 
Mr. BROUSSARD (when his name was called). I have a 

general pair with the senior Senator from New Hampshire [Mr. 
MosES]. I transfer that pair to the junior Senator from New 
Mexico [Mr. BRaTTON] and vote "nay." 

Mr. CURTIS (when his name was called). Making the same 
announcement I made before, I withhold my vote. 

l\!r. DILL (when his name was called). I ha\e a pair with 
the junior Senator from .Arizona [Mr. CAMERON]. In his ab­
scence not knowing how he would vote, I withhold my vote. 

Mr. 'HARRISON (when his name was called). Making the 
same announcement as before, I withhold my vote. 

The roll call was concluded. 
Mr. JONES of New Mexico. I have a general pair with the 

senior Senator from Maine [Mr. FERNALD]. I transfer that 
pair to the junior Senator from Mississippi [Mr. STEPHE....~s] 
and vote "nay." . 

Mr. JONES of Washington. I desire to announce that the 
junior Senator from Delaware [Mr. nu PoNT] has a general 
pair with the senior Senator from Florida [Mr. FLETCHER]. 

The result was announced-yeas 41, nays 35, as follows: 

Bingham 
Blease 
Bruce 
Butler 
Capper 
Couzens 
Cummins 
Deneen 
Frazier 
George 
Gillett 

Ashurst 
Bayard 
Borah 
Broussard 
Caraway 
Copeland 
Edge 
Edwards 
Ferris 

Goff 
Gooding 
Greene 
Harreld 
Jones, Wash. 
Keyes 
King 
La Follette 
Len root 
McLean 
McMaster 

YEAS-41 
l\IcNai-y 
Metcalf 
Neely 
Norbeck 
Oddie 
Pepper 
Phipps 
Pine 
Reed, Pa. 
Robinson, Ind. 
Sackett 

NAYS-35 
Gerry McKellar 
Glass Mayfield 
Hale Overman 
Harris Pittman 
Heflin Ransdell 
Howell Reed, Mo. 
Johnson Robinson, Ark. 
Jones, N.Mex. Schall 
Kendrick Sheppard 

NOT VOTING-20 
Bratton duPont Harrison 
Cameron Ernst McKinley 
Curtis Fernald Means 
Dale Fess Moses 
Dill Fletcher Norris 

So Mr. CAPPER's amendment was agreed to. 

Shortridge 
Smoot 
Steck 
Underwood 
Walsh 
Weller 
Wheeler 
Williams 

Shipstead 
Simmons 
Swanson 
'l'rammell 
Tyson 
Wadswoi'th 
Warren 
Willis 

Nye 
Smith 
Stanfield 
Stephens 
Watson 

Mr. CAPPER. The Senate ha\ing reversed its action of last 
Monday, at which time it disagreed to certain other minor 
amendments, I now offer again those amendments and ask that 
they may be agreed to. 

The VICE PRESIDENT. The Senator from Kansas offers 
certain amendments, which will be stated. 

The CHIEF CLERK. On page 2, line 24, after the word 
"board," insert the words "of public welfare of the District 
of Columbia, hereafter called the board." 

The amendment was agreed to. 
The CHIEF CLERK. And on page 6, line 71 strike out the 

words " a secretary " and the comma. 
The amendment was agreed to. 
The CHIEF CLERK. Renumber the sections. 
The amendment was agreed to. 
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The VICE PRESIDENT. If there are no further amend­

ments to be propor::ed to the bill in the Senate, the question is, 
Shall the amendments be engrossed and the bill read a third 
time·? ~ 

The amendments were ordered to be engro sed and the bill 
to be read a third time. 

The bill was read the third time and passed. 
The title was amended so as to read: "An act to provide 

home care for dependent children in the District of Columbia." 

MEMORIAl. ADDRESS BY SE:\ATOR Bl::\GHAM 

Mr. JO:r-..'ES of Washington. Mr. President, I ask unani­
mous consent to have printed in the RECORD the address de­
lh·ered by the junior Senator from Connecticut [Mr. Br~GHAM] 
on Memorial Day at the ~ational Cathedral open-air service 
in the amphitheater. 

There being no objection, the address was ordered to be 
printed in the RECORD, as follows : 

ADDRESS DELIYERED BY MR. BD!GHA:\l MAY 30, 1926, AT THE ~AT!OXAL 

CATHEDRAL OPEX-AIR SERYICE IN THE A:I!PHITHE~TER 

We are living in a world of speed. Ev~ry time a horse succeeds 
in traveling faster than an:r horse pre"Viously has gone we regard it as 
an item of news of general interest. Nothing gets more attention or 
more publicity than the creation of new speed records. Let a man run 
faster than any other man has ever run before, and he is hailed as a 
speed king. Let a man drive a motor car faster than it has ever been 
<ll'iven before, a.nd he is regarded as having accomplished an enviable 
achievement. We praise the airplane because in it we can travel at 
gre:1ter speed than in any other device so far invented by man. Time 
flies. We long to keep up with it; so we would fly, too. We marvel at 
and admire the speed of light, the speed with which the human voice 
can be transmitted by telephone or by radio over countless thousands of 
miles in the twinkling of an eye. 

Perhaps our worship of speed may be justified by the fact that it ls 
t he only way in which we can seem to prolong the time which bas 
lleen allotted to us. There are only 24 hours in the day. No amount 
of wishing or scheming can increase their number or length by the 
fraction of a second. By speed, howe>er, we can crowd more things 
into the day a11d so appear to lengthen it. Whether our lives are en· 
riched thereby is another question. The fact remains we live in an age 
ef speed. We read the headlines so as the more quickly to make a 
comprehensive survey of the news. We glance at the world's news 
through the illustrated papers or through the news feature of the 
movies, and in this fleeting glimpse we form a momentary conception 
of what is going on, with less expenditure of energy and less expend.i· 
ture of time than in any other way. 

The very speed at which we live, however, and which we are con­
stantly stri>ing to increase causes the deeper significance of the events 
of the day to escape our attention. Events pass by without leaving a 
lasting impression on our memories. We press forward eagerly; but 
we do not always bold fast to that which is good. In a word, we are 
so concerned wit h the rapid panorama of events which is speeding by 
that we easily forget what has gone before. We do not spend enough 
time in reflection. 

The person who strolls along a country lane or through a wood­
land path bas a chance to contemplate the beauties which nature 
unfolds before him, to enjoy the delicate tracery of the leaves, the 
exquisite symmetry of the trees, the restful play of light and shade, 
the silent wafting here and there in the sunlight of a fragile butterfly, 
the brief, sweet note of a hidden warbler, or the rich, meilow trill of a 
thrush. On the other hand, we who speed along the very same lane 
in a modern motor car are not only deprived of the full enjoyment 
of these pleasures but can scarcely retain a distinct memory of what 
we have seen. 

Our knowledge of events and of government is derived so largely 
from a medium which takes a just pride in the speed at which 1t is 
produced, printed, and distributed, small wonder i8 it that we do 
not have more appreciation for the beauties of our history or the 
nobility of our institutions. Events which are more than a few years 
old are generally forgotten. 'fheir significance is frequently disre-­
garded or entirely overlooked. Our lives are so filled with fleeting 
interests and amusements, sensations, and distractions that we scarcely 
give a thought to those free institutions or those patriotic heroes to 
whom we owe our blessings. We tend to forget the sacrifices which 
have been made for us and for our country. 

Consequently every lover of his country, everyone who is proud 
to bear the name American should be grateful for the custom which 
brings us together on Decoration Day, which leads us to honor the 
memory of those who have given their lives that we might live. 
Greater love hath no man than this that he lay down his life for 
his friend. In these days of speed it is so easy for us to forget-it 
is so hard for us to remember. For our own good and for the honor 
of our country it is appropriate that we pause and remember the 
cost of liberty and union and freedom. 

America did not come as the result of a benevolent law or decree. 
America did not come by wishing. America did not come by soft living 
and the avoidance of hardship. America came through toil and sacri- ­
tlce. In colonial days our ancestors struggled to wrest the rugged 
wilderness from those savage tribes and still more savage beasts who 
posses ed it. 

They laid down their lives for home and country, for the cause of 
freedom. They toiled manfully for independence. In Revolutionary 
day , li:iO years ago, they risked being hanged as traitors in order that 
they might preserve their· ideals and their rights to govern them ~elves. 

They died on many battle fields in the cause of liberty and for the land 
of their birth. They found comfort in those lines of the Latin poet, 
Horace, "Dulce et decorum est, pro patria mori." Sweet and pr·oper 
is it to die for one's country. Their character was strengtbenE'd by 
the way they met difficulties. At Bunker Hill, at Valley Forge. at 
Saratoga, at Yorl\town, th~>y sufiered and died for the inalienable rlgbtil 
of man, " Life, !ibel·ty, and the pursuit of happines ." They believed 
in the ideal of a self-governing community. To their communi ties they 
were loyal, even unto death. They believed that without community 
life there could be no peace. Without neighborlines each man's hand 
bad been against that of every other man. In a community fo r tified 
by friendship, morality, and brotherly love they had built up that close 
bond of sympnthy which makes life worth living. They gave every· 
thing they had for their ideals. Nothing was too bard or too difficult 
when their ideals of .local self-government, or the right of representa· 
ti"re government, or tbe rights of free men, were the prizes to be 
achieved. .And they did not forget that eternal vigilance i~ the price 
of libE'rty. 

Then came the gt·eat truggle between the States. The dnys when 
the Cl'Y was " The Dnion must and shall be pt•e ervect:• The days when 
Abraham Lincoln and the boy whom he called to the colors ga,·e their 
lives for the pre'!ervation of the Union; and thrir brothers across the 
line laid dovm their lives for ideals equally dear to them. To-dny we 
all unite in worshipping the memory of the author of the Gettysbur~ 
address and the second inaugural. We go to the beautiful t emple on 
the banlis of the Potomac where Lincoln ·sits in marble as be so often 
sat in life, pondering on bow best to serve .America, with a hefll"t free 
from malice. "With malice toward none; with charity for all." We 
like to remember his life with its bumble beginnings and its glorious 
culmination. " With firmness in the right as God gives us to . ee the 
right." He stood for set·vice. He died for his country. 

And so with tho e thousands of others whom we honor to-day. 
They gave their lives for our countt·y. Let us rewat·d them by keep­
ing our American ideals pure and lofty. 

We admire them for their courage. We recognize that feat· is well­
nigh uni>er al. All our lives we struggle against fear of one sort or 
another-fear of hardship ; fear of offending those we admire ; fear 
of ridicule; fear of suffering; fear of the unknown. Neverthele. s WJ 

despise those who yield to tear. We admire those who overcome it. 
And to-day in particular we admire those who showed their coumge 
and overcame their fears because they loved America. 

The soldirrs who fell in the World War perhaps had more cause 
for reasonable fear than those of any other war. Not only did they 
have to face the bullets and bayonets of the armies in front of them, 
but they had to overcome the unseen terror of poi on gas. Instead of 
being able to get behind some sheltering rock or tree and thereby at 
least imagine safety from the missiles of the enemy, they had alr­
planes flying overhead dropping death from the skies. They even 
fought in the air, miles above their accustomed sphere. The wonder ia 
that they could . stand it; and yet we know our men went resolutely 
forward into battle, not driven like sheep nor whining to be excused, 
but courageously facing death and destruction. We admire their cout· 
age and discipline, their prompt obedience and self-restraint. We are 
proud of their record as Americans. We rejoice in their manly quali­
ties. They served theix country well. 

IIow seldom do we serve our country as well as we could or with 
all our might! They gave their lives for America, these soldiers wllom 
we here commemorate to-day. They sought no benefits for themselves, 
no financial gain, no luxurious comfort. They showed self-reliance, 
sel!-restraint, and with it all a splendid courage. They showed an 
honorable discipline, yet with it all initiative and independ~nce. Let 
us to-day rededicate o~rselves to the service of our country, so that 
these who died for us shall not have died in vain. 

What does America need to-day? More laws, more rules for con­
duct? No. Multiplicity of laws did not make the people of Christ's 
time good or happy. A maze of laws had been perfected In an effort to 
provide for all possible contingencies. The Pbarasees and Sadducees 
made many careful laws. The results were poor. Then came from 
Jesus Christ the essence of the whole matter, not more laws but fewer, 
only two-love God and love thy nelghbot· as thyself-the spirit of 
t·eUgion. In America we admire the Golden Rule mpre than any other 
rule of conduct. "Do unto others as you would have them do unto 
you." This is the one thing needful. If we could only cat·ry tllat out, 
if we could only instlll into our children that principle, then we should 
be able to repeal most of our laws and spend less time in multiplying 
new ones. Ameriea needa not more laws, but more religion. Not more 
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rules, but more good wilL Not more regulations, but more regard for 
others. In this way can we make our country worthy of the great 
sacrifices, the highest sacrifice of all made for lt by those whose 
memory we honor to-day. 

These departed heroes whom we call to memory to-day gave their 
lives for their country. All that a man has will be given for his life. 
Possessions are of little use without life. Yet these boys made the 
supreme sacrifice for America. How much are we willing to sacrifice? 
How many of us will volunteer our lives for the service of our country? 
To-day is the bast of all days to follow the example of these heroes 
and consecrate our lives to our country's service. 

Let us first of all remember that we are not the subjects of. a 
benevolent sovereign to whom as Americans we owe allegiance and who 
will in return grant us immunity from trouble. We are citizens of a 
republic. On the shoulders of each one of us rest certain responsibilities 
as citizens. Subjects of wise monarchs have few responsibilities. On 
the other hand, a citizen without responsibility eeases to be a citizen 
and becomes a subject. There are some Americans who so desire to 
see reforms come quickly, they would prefer to be the subjects of a 
benevolent paternalistic government than the free citizens of a republk. 
There are others who dislike to be annoyed by the duties of citizenship, 
wh~ prefer to look to government for blessings rather than to lGok to 
themselves for the effort required to be good citizens. 

Our supine disregard of the duties of citizenship has enabled sel­
fish interests to exercise governmental control for personal gain rather 
than for the public good. Many of the laws on our statute books, as 
well as many of the proposed laws now before our law-making bodies, 
are framed with the idea of relieving the citizen of his normal and 
natural responsibilities and placing them on the Government. Many 
of our laws are necessary because of our unwillingness to accept our 
full duty as citizens. Some of these laws are like superficial cures for 
fundamental diseases. They do not go to the root of the matter. An 
evil symptom is seen. The law is aimed at the symptom rather than 
at the disease. The symptom may be some discomfort or distress. 
The disease is our careless or selfish failure to exercise the rights and 
duties of citizenship. The cure is not more legislation, but more 
painstaking, self-reliant, unselfish devotion to ~he responsibilities of 
citizenship. 

In the second place, let us aim to change existing law only when 
we are sure that the proposal would facilitate the swift administra­
tion <Jf justice.. If we are unselfish in our attitude toward our privi­
leges as citizens, there will be no need to curtail personal liberty. The 
only legitimate curtailment of personal liberty is when and where its 
exercise endangers the safety and liberties of our fellow citizens. Fur­
thermore, let us do all we can to encourage self-reliance in the in­
dividual citizen, .remembering the dangers to popular government from 
the· growth of paternalism and the strengthening of a benevolent des­
potism. Let us courageously take up our own burdens instead of 
trying to lay them on the shoulders of our fellow citizens through the 
thinly veiled guise of welfare legislation. Let us go to the root of 
the matter and face the facts. Unless we check the present tendency 
toward an indiscriminate recourse to legislation to cure public and 
private ills, we are likely to lose the most precious inheritance of the 
citizens of that America for which these heroes died. 

That inheritance is the American spirit, the indomitable spirit 
which overcomes difficulties, which faces danger without flinching. It 
is the spirit of '76. It is the spirit of the independent citizen who bas 
gained strength and self-respect through his own determined efforts. 
When a man gives up baseball and lets some one else play it for him, 
he ceases to be a good player and. soon loses the power of playing well. 
When a man gives up the habit of performing an act for himself, he 
soon loses the powe:r and inclination to do it. 

When- a man gives up trying to solve his own problems " and asks 
others to solve them for him, he loses the power to solve them. He' 
also loses the satisfaction of having solved them himself. Like the 
soldier who runs away in battle, he saves his life, but loses the joy of 
livmg. He save~ his skin, but loses his self-respect. " For what shall it 
profit a man, if he shall gain the whole world, and lose his own soul? " 

When we ask government to com~ to our relief, and make our 
troubles less and our lives easier, we are asking government to take 
away from us the chance to gain one of the deepest of joys, one of the 
most durable satisfactions of li!e, one of the ·things that makes life 
worth living, the joy of self-reliance, the satisfaction of self-respect. 
We may gain physical comforts. We may gain economic relief; but we 
lose what is far more important, far more precious, the sense of inner 
power, the sense of manly achievement. 

We iose the j~.Y of victory, a victory won by one's own efforts. 
Who is it tp.kes· the most lasting satisfaction in a victorious battle, the 
persons whose lives and property were saved from the enemy, or the 
soldiers who fought and struggled and suffered? Those who received 
the benefits soon forget. Their joy soon fades. Those who struggled 
never forget. Their joy remains. Theil' satisfaction and content is like 
the clear cool water · of a dee-p well far below the noise and ·storm'S of 
life. · 

The most precious thing in the world is character. A good name 
is far above riches. If our children have character, then America will 

be sate. If they have character, they can be n·usted to build up an 
America of the future worthy of the soldiers we commemorate to-day. 
But character · can not be had for the asking. The glory of character 
is like the glory of pure gold that bas come through the refiner's fir<>­
and had its dross burned away in the heat of conflict. The strength 
of. ch~racter is. like the strength of an athle~e, which comes from long, 
grmdmg training, patient attention to duty, and a daily strug..,.le to 
overcome inherited weaknesses. Strength comes from struggl; In 
ease and luxury lurk the germs of weakness. Let us .beware lest our 
love and affection for our boys and girls, these Americans of to-morrow 
deprive them of the opportUnity to meet and overcome difficulties~ 
deprive them of the chance to build a rug~ed and .strong character~ 

Our soldiers held their heads high and faced disc<Jmfort, pain, and 
· death, proud to be serving their country. Let us likewise however 

dim be our vision, however insignificant our place in life ' hold our 
heads high and cheerfully accevt discomfort, pain, and eve~ death if 
by so doing we may serve our country and follow in the steps of these 
heroes who have gone before. 

PRICES OF CRUDE OIL, G.ASOLINE, ETC. 

!f~. TR~~.IMELL. I move that the Senate proceed to the 
cons1de:ration of Senate Resolution 31. 
. The .motion was agreed to, and the Senate proceed-ed to con­

stder the resolution ( S. Res. 31) directinu the Federal Trade 
Commission to investigate and report too the Senate on the 
advan~es recently made in the price of erude oil uasoline 
kerosene, and other petroleum products, etc. ' o ' 

Mr. HARRELD. Mr. President, I realize the fact that what 
I shall say may not affect the result. I realize the fact, fur­
ther, that many people, including Members of this bod:v feel 
that when we speak of the -oil industry we are speaki~u of 
something that is not to be talked about at all. In other w;rds 
W:h~n we begin to talk about the oil industry many people se~ 
VlSlons <>f fraud and corruption. They immediately begin to 
get afraid of public sentiment and many are even afraid to vote 
their real sentiments in connection with any matter involvinu 
the oil industry. Why that should be I do not know. It i~ 
true that .in the early stages of the history of the oil industry 
repre~ens~ble practices were indulged in. It was necessarily 
true. It IS true of the real-estate bu~iness as well as the oil 
business in certain speeific instances. It is true of any industry 
that there ~e ~ople engaged in it who are not ethical, who 
conduct th-e1r busmess for a profit honestly if they can but for 
a pro~t regardless of the ethics of the trade, and ou't of the 
unethical conduct of some people wh~ have engaged in the oil 
industry there has been built up a prejudice against that in· 
dustry which is absolutely unwarranted and unjustified. 
~be oil industry has become one of the biggest organized 

buSinesses of the Nation. r believe it is run on higher ethical 
g_rounds than any other business in the Nation at the present 
time. T~at statement may alarm some people when I make it. 
The oil mdustry does not consist entirely of the Standard Oil 
Co. and its branches. When we speak of the industry as a 
~hole we mean to include not only the Standard Oil Co. and· 
1~s branches, but the great number of independent producers of 
oil as well. When I say that the industry as a whole is well 
organized and that its business is conducted along ethical lines 
I mean by that the entire industry. There may be some com­
panies, both independent and Standard, which violate the ethics 
of th~ trad.e, but gene1·ally ,BI>e~ng we have here an industry 
that ~s e~titled to the c?nsJderation w~ch a deliberative body 
of this kind ought to give to any other industry of the same 
~a~itude and of the same i~portance. So, with a view to 
g1vmg to those who want to have it some information concern­
ing the production of crude oil and the manufacture of uasoline 
I want to put into the RECORD to-day some facts ando figures' 
which .will perhaps show the futility of the adoption of tb~ 
resolution. I am OJ>posed to the adoption of the resolution 
because it is futile. All the facts which will be developed 
by it may be obtained for the asking. I am going to introduce 
some figures which will show that that statement is correct. 

The oil business is the one business where the facts are 
easily obtainable. All that will result from the investigation 
proposed to be made by the Federal Trade Commission under 
the resolution may be had by any Member of this body for 
the simple asking; therefore, the resolution of investigation is 
futile. Incidentally I am going to give some facts and figures 
about the 13 investigations that have been made of the oil 
industry in the last 10 years. Six of them have been made 
by this very same body, the Federal Trade Commission. I am 
going to ·show that most of the 45 investigations that ba-ve 
been made by the Federal Trade Commission of the various 
industries of the country at the instance. of this body or of the 
House have been futile except in the matter of costs. I shall 
give some statistics along that line. 
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The Department of Labor, as we all know, gives out each 

year statistics concerning the production and sale of something 
like 400 commodities. Using the statistics of 1913 as a basis, 
I am going to read . ·orne figures to show that there has been 
less fluctuation in the price of crude oil and in the price of 
gasoline in the last 10 or 11 years than in any other one of the 
400 commodities, and that the prices of gasoline not only have 
not fluctuated unduly, except as the result of the law of 
supply and demand, but that the prices have been more reason­
able in the scale of aseending prices than we have had for the 
last 10 years. 

The price of gasoline and the price of crude oil have trailed 
each other, showing that the law of supply and demand does 
coutrol in the oil indu~try. They have been more reasonable 
in their increases as to price than any other one of the 400 
commodities for which the Labor Department furnishes statis­
tics That may tartle some Senators, but it is true. 

The oilicial figure· of the Bureau of Labor Statistics relativP. 
to the wholesale prices of commodities show that the index 
number of gasoline price has not kept pace with the index 
number of crude oil. They have gone up and down together, 
but they have not kept pace, which shows that there is not .'1 
lllOnopoly of prices being exerciBed. . 

The index number of Oklahoma-Kansas crude oil for the 
year 1923 was 153.9 and of gasoline 122.8. In 1924 crude oi.l 
was 155.2 and gasoline 10T.1 ; in 1925 crude oil 1T8.5 and gaso­
line 113. T. Had the index number of gasoline followed the 
index number of crude oil, the average price of gasoline in 1923 
would have been 5 cents a gallon higher than it was, in 1924 
8 cent · a gallon higher than it was, and in 1925 10 cents a gal­
lon higher than it waf;, and yet no such increases have taken 
place in the price of gasoline. 

According to the latest official figures available the index 
number of Oklahoma-Kansas crude for April was 192.7 and 
of ga::;oline 112.9. Had the gasoline index number stood at 
192.7 the price of gasoline would have been 14 cents higher 
than it was. 

The official figures for l\Iay are, of course, not available. 
When they are i8 ued they will show an index figure for Okla­
homa-Kansas crude oil of about 219 and for gasoline of .about 
125. Thus, in comparison with the basic figures of 1913, the 
price of crude oil will IJe shown to have more than doubled, 
whereas the price of gasoline ·will be only 25 per cent above 
the 1913 level. 

This extraordinary conqition whereby both tlle producer and 
the consumer haYe been benefited has been brought about largely 
through increases in refining efficiency. It has occurred despite 
the increased cost of labor and materials entering into all 
phases of the operations of the petroleum industry. 

Recent ad1ances in price of gasoline have reflected the fact 
that in the face of a steaC.ily increasing demand there is a 
shortage of petroleum production. Present production is not 
sufficient to meet this summer's demand, the deficit being esti­
mated at from 150,000 to 200,000 barrels of petroleum daily. 
A year ago the Bureau of Mines estimated the daily produc­
tion, plus imports of foreign crude, at 2,405,000 barrels per 
day. The most recent estimate for April, 1926, gives domestic 
production, plus these imports, at 2,146,000 barrels. . 

Comparison of gasoline prices and of prices of commodities 
in general, with the index figures of the Department of Labor, 
shows that gasoline has been far less affected by the general 
advance of the price value than the average for all commodi­
ties. Taking 1913 prices as the basis, and accepting the index 
:figures of that rear as 100, the average retail price of gasoline 
is 16.8 cents per gallon. That is, its exchange 1alue in kinds 
of commodities in general was 16.8 cents per gallon. For 1914 
the index figure for all commodities dropped to 98.1, average 
gasoline price fell to 14.4, making the exchange value of gaso­
line, on the basis indicated, 14.7. For 1915 the index figm·es for 
all commodities rose to 100.8, but the average gasoline price 
fell to 13.8 cents, leaving the exchange \alue of gasoline on 
the arne basis, 13.7 cents per gallon~ 

In 1916 the commodity index figure rose to 126.8; the price 
of gasoline to 23 cents; and the exchange value to 18.1 cents. 

Then in 1917 began the rapid advance in the general com­
modities index figure, carrying it up to 177.2. Under this in­
fluence the price of gasoline went to 23.8 cents, leaving the 
exchange value of gasoline, when referred to the 1913 price 
basi. , equiT"alent to 13.4 cents. 

In 1918 a further rio:;e carried the commodities index :figure 
up to 194.3; the gasoline price rose more slowly, reaching 
24.2 cents, which, in compari. on with• other commodities, re­
ferred back to the 1913 general price le\el, ga1e it an exchange 
value of 12.5. 

Then ln 1919 the general commodities index figure rose, 
this time to 206.4. The gasoline ·price ro. ·e to 24.5, which, 
again, was considerably less than the a\erage rise on the com­
modity list, causing the exchange value of gasoline to drop 
to 11.9. 

The general commodities index :figm·e reached it. highest 
point in 1920, 226.2. The gasoline price for that year ro ·e to 
29.3 cents, giving it an exchange Yalue of 13 cents per gallon. 
Of course, all these figures are based upon the 1913 figures as 
the index. In 1921 the index figure, under the influence of 
the general deflation, dropped to 146.9, the price of ga oliue to 
26.1, and the exchange value of gasoline ro e to 17.8. 

Since 1921 the tendency of general commodity prices has 
been upward, but the tendency of gasoline prices has been 
downward. Thus, in 1922 the index figure for commodities 
in general was 148.8; in 1923 it wa 153.7; in 1924 it was 
149.7; and in 1925, 158.5. But, while commodity prices in gen­
eral were thus advancing, the gasoline price, beginning at 2G.1 
in 1922, fell to 20.7 in 1923, to 18 cents in 1924, and rose to 
19.1 in 1925. Referring these prices once more to the compari­
son of 1913, it is found that the gallon of gasoline which in 
1913 had, in exchange for other commodities generally, a value 
of 16.8, had in 1922 a value of 16.9 cents. 

In 1923, because the price of gasoline fell more rapidly than 
did the index figure of general prices, the gallon of ga~oline 
had an exchange value on the 1913 basis of only 13.5 cents. 
This fell again in 1924 to 12 cents, and in 1925 it stood at 
12.1 cents. 

That is to say, if all the commodity prices could have been 
drastically restored in 1923 to the 1913 ratio, gasoline would 
have dropped to 13.5 cents, or 3.4 ceuts less than the price. which 
actually pre\ailed in 1913. In 1924 a later con1ersion of the 
whole price structure to the 1913 basis would have caused gaso­
line to go down to 12 cents per gallon ; and in 1925 it would 
hav-e stood at 12.1 cents. 

In that connection I wish to call attention to the fact that 
at the refinery to-day gasoline is selling at 12 cents a gallon. 
It may be that in a few isolated cases, because of the conges­
tion of freight, for instance, in the State from ·which the Sen­
ator who proposes this resolution comes, some retailers are 
selling gasoline from tank· to-day for 26 cents a gallon ; but it 
is true that the industry itself doe pot get the advantage of 
that rate, because to-day at the refinery gasoline is selling at 
12 cents, and whatev-er i':! paid above that by the individual goes 
to the man who is engaged in the rett+il sale of the product. 

Summarizing these, official figures show that in general for 
the 13 year , 1913-1925, inclusive, the price of gasoline ad­
vanced less than the priees of commodities generally when 
prices in general were adv-ancing; and it fell more than did the 
general price level when that general price level was falling. 

For several years there has been a special complaint of the 
low prices the farmer recei1ed for his products. It is generally 
conceded that the farmer has had justification for complaint in 
this regard. Therefore if it can be shown that gasoline has 
suffered as to its price in comparison with the 1913 price basis, 
even more than farm products have suffered, it would seem to 
be thus definitely established that there is no occasion for com­
plaint as to gasoline p1ices. 

An examination of the index figures for farm products in 
general and for gasoline shows exactly this. Thus, if the a\""er­
age price of farm products in 1913 be taken as 100, and the 
average price of gasoline in that year be also placed at 100, 
then it is found that in 1914 the :figure for farm products rose 
to 102.6 but that for gasoline fell to 85.7. In 1915 the aT"et·age 
figure for farm products rose to 103.9 but that for gasoline fell 
to 82.2. In 1916 the figure for farm products I"OSe to 122.8 and 
that for gasoline to 136.7. In 1917 these figures were, respec­
tively, 189.6 and 141.1; in 1918 they were 218.5 and 143.9. In 
1919 the figure for farm products reached apex, 230.8, but the 
figure for gasoline was only 145.6. 

The following year, 1920, the :figure for farm products fell to 
217.9, while that for gasoline rose to 174.2. But in the next 
year, 1921, the farm-products figure fell to 123.7 and that for 
gasoline fell to 155.2. Then in 1922 farm products began the 
steady advance which had ·continued down to the present, 
while gasoline prices entered upon the progressive decline 
which continued during 1922, 1923, and 1924. Thus, in 1922 
the farm-products index figure stood at 133.3, the gasoline figure 
at 149.3. In 1923 the farm-products figure rose once more to 
141.2, but the gasoline index figure fell to 122.8. Again in 1924 
the farm-products :figure went up to 143.4 but gasoline price 
dropped to 107.1. Finally for 1925 the index figure for farm 
products stood at 157.8 while that for gasoline was at 113.7. 
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Thus il appears that the farmer's dollar in all the recent 

years has been worth more in gallons of gasoline than it was 
in 1913. 

These are figures given out by the Labor Department; they 
are indisputable figures and have been issued after a thorough 
investigation· they will stand the test. They are the figures 
that will be produced to the Federal Trade Commission if this 
resolution be adopted ; they are figm·es which can be had for 
the askin()' · they are figures which show that the investigation 
that is p;o'posed would simply be futile ; and that is the only 
reason why I am opposing it. · 

The further this kind of comparisons is carried the more 
conclusively do they demonstrate that in times of general rising 
prices gasoline has tended to rise less in price tha~ other 
commodities, and in times of general falling prices gasolrne has 
tended to fall more in price than other commodities. 

DRAFT ON CRUDE OIL STOCKS EAST OF CALIFORSIA 

There has been a steady draft on crude oil stocks east of 
C8.lifornia since August 1, 1925. From that date to January 
1, 1926, these stocks were drawn on to the extent of 8,482,000 
barrels. 

There has been a marked decline in crude oil stocks east of 
California since the first of the year. 

Stocks were drawn on in January to the extent of 4,543,000 
barrels · in February to the extent of 3,172,000 barrels ; in 
March 'to the extent 'of 1,363,000 barrels; in April-estimated 
by ~erican Petroleum Institute-to the extent of 2,467,000 
barrels. That is to say, that at the end of January there were 
4 543 000 barrels less crude oil in storage than there were at the 
b~~g of January. Is it any wonder that under such cir­
cumstances as that it has been necessary to increase the price 
at the well for crude since the 1st day of January? It is a 
natural response to the law of supply and demand. 

It may be of interest to the Senate to know th~t there never 
is in storage crude oil sufficient to supply the market demand 
for more than 60 days at a time. The last figures I have as to 
that show that in January there was in storage sufficient crude 
oil to be manufactured into gasoline to supply the trade for 
59 days ; and that is a high average. The other day som~ news­
paper carried an article written by an expert who srud that 
at the present rate at which the storage oil was being con­
sumed and at the present rate of production of crude we 
would soon be to the point where we would not have 20 days' 
supply; that is to say, that if not ~ot;her barrel of o!J. w~ 
produced and if there was no reduction rn the consumption, m 
20 days we would' reach a point in the use of gasoline and oil 
products where there would be none. In January we had a 
supply for 59 days. I do not know what the present figures are, 
but some one, as I have stated, writing a few days ago, esti­
mated that, at the present rate of reduction of storage oil, 
before this year was out we would not have enough to last 
20 days. 

:Mid-continent net pipe-line and tank farm stock were drawn 
on in January this year to the extent of 3,869,000 barrels, in 
February to the extent of 2,929,000 barrels, in March to the 
extent of 1,921,000 barrels. 

These figures indicate that there is a shortage of current 
petroleum production in relation to current demand. In terms 
of estimated demand of the coming summer it is estimated that 
the deficit in production will range from 150,000 to 200,000 
barrels per day. 

This fall off in the production of crude began the 1st of 
August, 1925, and has continued ever since. It did not affect 
the price of crude lmtil the 1st of January or some time during 
the month of January, when the price increa ed 25 cents per 
barrel; and then, later on in the spring, there was another 
increase of 25 cents, making a total increase of 50 cents a 
barrel in the price of crude production in the last six months. 
This increase in the price of crude was not only justified by 
the law of supply and demand, as I have just pointed out, but 
it was a godsend to the production end of the industry. 

When the price of crude falls below what is a just price, the 
result is that the daily, monthly, and annual production de­
creases rapidly, for the reason that the supply of oil is always 
:fluctuating, and it not only :fluctuates but it depends upon the 
activity of the wildcatter, as we call him. By "the wildcat­
ter " we mean the man who goes out and takes his chances at 
putting down a hole for half a mile into the ground, at a cost 
of fifty to one hundred thousand dollars, ·with the hope of dis­
covering oil. If the price is low, he is not encouraged to do 
that. If the price is high, it does encourage him to do that. 
The more of these wildcat test wells we have drilled the more 
oil is produced, and from that source comes the great quantity 

of oil that goes to make up the supply from which we draw 
daily in our consumption of gasoline and other products. 

So I say to you that these two increases in the price of crude 
that have taken place in the last six months were not only 
justified upon the basis of the law of supply and demand, but 
they were justified because they gave the necessary encourage­
ment to the man who goes out and risks his money in trying 
to bring in an oil well, and therefore increase the amount of 
oil to supply the demand. 

These two increases of 25 cents per barrel that have taken 
place in the last six months, of course, had to reflect themselves 
in an increase in the price of gasoline. I do not know why it 
did not keep pace, but the facts in the case are, as I said a 
while ago, that you can buy all the gasoline you want to-day 
at the refinery at 12 cents per gallon. What it sells for when 
you put it in the tank of your car is another matter. These 
prices, however, are usually governed by what are called tank­
wagon prices, and they are pretty much the same all over the 
United States. There has been an increase of only 3 cents per 
gallon on gasoline at the refinery since the 1st of January. As 
I said a while ago, in certain isolated cases, perhaps in the 
ca e of Florida, where there has been some confu ion as to 
shipments by rail because of the congested condition of traffic 
and of freight transportation and things of that sort in that 
vicinity, it may be that gasoline sometimes sold for 26 cents, 
but the 3 cents increase in the price of gasoline since the 1st of 
January does not justify the sale of gasoline in any place for 
more than 24 cents, even including all the charges of the middle­
men who handle it between the time it leaves the refinery and 
the time it reaches the consumer. 

While this 50 cents increase in the price of a barrel of crude 
oil has been going on, it naturally had its expression in an 
increase in the price of gasoline, and I believe that a)J. the 
investigations that may be made will simply show just what 
I have been pointing out here, and that these figures will war­
rant the conclusion that the law of supply and demand was 
responsible for the increase in the price of crude, and that the 
increase in the price of crude was perhaps responsible for the 
increase in the price of gasoline of which complaint is made. 

There are some other figure.a to which I desire to call at-
tention. . 

Exports of gasoline during the first four months of this 
year totaled 577,773,000 gallons, an increase of 142,164,000 gal­
lons, or 32.6 per cent, over the same period of 1925. This is 
at the rate of 1,733,319,000 gallons a year. 1'\ow, we are bound 
to realize that an increase like that in the exports of crude or 
of gasoline products of crude from this country would naturally 
affect the law of supply and demand. It follows, naturally, 
that the price would be increased because of the fact that 
exports into other countries are drawing on our supply, in addi­
tion to the fall off in production. 

Exports of gasoline in April totaled 179,504,000 gallons, com­
pared with 109,750,000 gallons in April of last year. April 
e.>...'J)orts were the largest on record, and compare with 124,000,000 
gallons in August, the heaviest summer month last year, and 
the previo~s peak of 133,727,000 gallons in December, 1925. 

That is from the Wall Street Journal. Here is an article 
from the Tulsa World, a paper published in our State, which 
shows that the daily average gross crude-oil production in the 
United States decreased 11,700 barrels for the week ending 
1\!ay 22 in the mid-continent field. In Oklahoma there was a 
daily decline of 6,950 barrels last week in the production of 
crude. The e things are what affect the price of gasoline. 
The e· things are what affect the price of crude and cause it 
to fluctuate. It is just exactly like any other product that 
we have. 

If you have too much corn, as they had in Iowa la t year, the 
price is low. If you have a poor corn crop the price goes high. 
The same economic principle runs through the whole oil in­
dustry. Because of the fact that production is falling off at 
the rate of 11,700 barrels per day, because exportation has in­
creased, and because of the shortage in the storage oils of the 
country, these :fluctuations in price are perfectly natural, and 
I predict that that is all that will be brought out when this 
matter is investigated as proposed in this resolution. 

Mr. President, I ask permission to have printed as part of m·y 
remru·ks this article appearing in the Wall Street Journal of 
May 29, from which I have quoted, and the one appearing in the 
Tulsa World of May 26, from which I have quoted, and a further 
quotation from the '\Vall Street .Journal of May 26, showing 
the crude-oil output and how much it has fallen off recently. 

The PRESIDING OFFICER (Mr. WILLIS in the chair). Is 
there objection to the request of the Senator from Oklahoma? 
The Chair hears none, and it is so ordered. 

The rna tter referred to is ~s follows : 
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[From• the Wall Street Journal of May 29, 1926] 

GASOLINE EXPORTS OAIN-'l'OTAL 577,773,000 GALLONS IN FIRST FOUR 

MONTHS, 142,164,000 GALLONS, OR 32.6 PER CENT, ABOVE 1025 PERIOD 

Exports of gasoline in the first four months this year totaled 577,-
773,000 gallons, an increase of 142,164,000 gallons, or 32.6 per cent, 
over the same period of 1925. This is at the rate of 1,733,319,000 
gallons a year. Total gasoline exports in 1925 were 1,330,314,000 
gallons. 

Exports of gasoline in April totaled 179,504,000 gallons, compared 
with 109,750,000 gallons in April last year. April exports were the 
largest on record and compare with 124,000,000 gallons in August, the 
heaviest summer month last year, and previous peak of 133,727,000 
gallons in December, 1925. 

[From the Tulsa Daily World of May 26, 192G] 

DAILY AVERAGE OF CRUDI!l LESS-TOTAL DECREASE IS 11,700 FOR WllllilK­

OKLAHOMA DECLINE IS 65,950 

NEw YORK, May 25 (A. P.) .-The daily average gross crude oil pro­
duction in the United States decreased 11,700 barrels from the week 
ended May 22, totaling 1,987,300 barrels, says the weekly summary 
of the American Petroleum Institute. The daily average production 
east of California was 1,388,300 barrels, a decrease of 6,200 barrels. 

Daily Difference 
average (increase+. 

production decrease -) 

Barrels Barrtls 
Oklahoma. ___ ------------------------------=--------------- 460, 650 +~; ~~ 

~~:Te~a;;_-~~=========================================== ~~: ~ +:_m 
East central Texas----------------------------------------- 55,150 +50 
West central Texas·---------------------------------------- 79, 500 

50 Southwest Texas·------------------------------------------ 36, 500 -4,5 
North Louisiana·------------------------------------------ 60,200 +~~ 
Arkansas. ____ --------------------------------------------- 176, 850 _

1
, !)50 

Gulf coast__________________________________________________ 1~; ~~ +500 

~a;~~tng::·:::::::::::::::::::::::::::::::::::::::::::::::: 12,450 -100 
Montana _______________ ------------------------------------ Zl, 900 +~ 
Colorado.-------------------------------------------------- 7, 100 (I) 
New Mex.icO----------------------------------------------- 3• 800 _

5, 
500 California. ____ ------------------------------------- --------1--599_, 000 __ 

1 
____ _ 

Total. __ --------------------------------------------- 1, 987, 300 -11, 700 

lNo change. 
Daily average imports of petroleum at principal ports for the week 

ended May 22 were 1 9,857 barrels, compared with 187,714 for the pre­
vious week and 181,286 for the four weeks ended May 22. 

Daily average receipts of California oil at Atlantic and Gulf ports 
for the week ended May 22 were 20,571 barrels, compared with 115,286 
for the previous week and 92,429 for the four weeks ended May 22. 

[From the Wall Street Journal of May 26, 1926] 

CRUDF. OIL OUTPUT DROPS 11,700 BA.RBJ•JLS-PBODUCTION LAST WEEK AVER• 

AGED 1,987,300 BARRELS DAILY-IMPORTS AYERAGED 189,857 DAILY 

Domestic crude oil production in week endt>d May 22 decreased 11,700 
barrels daily, avet·aging 1,987,300 daily, according to American Petro­
leum Institute. Crude oil imports for the week averaged 189,857 barrels 
daily against 187,714 daily in the preceding week. 

Receipts of California crude and refined oils at Atlantic and Gulf 
ports averaged 20,571 barrels daily in the week ended May 22 against 
115,286 daily in the preceding week. 

Domestic crude oil production of 1,987,300 barrels daily last week, 
as recorded by American Petroleum Institute, was a decline of 359,600 
barrels, or 15.3 per cent, from the peak of 2,346,900 barrels daily, estaJ>. 
lished in week end(>(} May 30, 1925. 

Following table shows daily production (in barrels) of southern Call· 
fornia, the entire State, and total in the United States the first of 
January in 1!)25 and 1924 ; peak output in 1925, peak output in 1924, 
peak of the Los Angeles basin fields and California peak in 1923, also 
weekly figures from January 1, 1926. Percentage of decline from peak 
output is shown at the head of each column : 

Southern All Total Daily Weekended- United California California States average 

1926 11125 
Decline from peale _____ per oenL 52.5 31.3 15.3 ---2;ai4;75o May 22. _ ------------------------- 314,500 599,000 1, 987,300 
May 15. _ ------------------------- 317,000 604,500 1, 999,000 2, 305,950 
May 8.--------------------------- 317.500 604,000 1, 094,050 2, 238,350 
l\I ay 1.--------------------------- 318; 500 605,000 1, 990,100 2, 182,850 
Apr. 24---------------------------- 319,500 604,500 1, 955,950 2,156,450 
Apr. 17---------------------------- 316,000 596,000 1, 940,000 2, 080,650 Apr. 10 ____________________________ 317,000 597,000 1, 9-i6, 200 1, 993,600 
Apr. 3---------------------------- 321,500 602,000 I, 947,450 I, 931,300 
1\far. '1:l __ ------------------------- 324,500 604., 500 1, 933,800 1, 922,600 
Mar. 20 ________ ------------------- 325,500 €07,000 1, 928,950 1, 944,700 
1\:Iar. 13_ -------------------------- 328,000 607,500 1, 935,200 1, 949,200 

Southern All Total Daily Weekended- California California United average . States 

1926 1925 
Mar. 6--------------------------- 3Z7,000 599, ()()(} l, 920,300 1, 944,450 
Feb. 'l:l --------------------------- 331,000 603,000 1, 927,050 1, 943,750 
Feb. 20-------------------------- 331,500 603,500 1, 902,750 1, 947,600 
Feb. 18---------------------------- 333,500 606,500 1, 902,500 1, 935, 100 
Feb. 6---------------------------- 333,500 608,000 1, 906,2.50 1, 941,600 
Jan. 30--------------------------- 337,500 612,000 1,892, 900 1, 953,300 
Jan. 23 _ --------------------------- 340,000 613,000 1, 928,350 2, 003,200 
Jan. 16 __ ------------------------- 345,500 619,500 1, 947,600 2,023,650 
Jan. 9--------------------------- 351,000 629,000 1, 966,800 ,;l,005,000 
Jan. 2----------------------------- 351,500 629,500 1, 972,550 1, 005,250 

1925 
Sept. 12--------------------------- 388,500 669,500 2, 133,050 12,041,450 
May 30. _ ------------------------- 335,000 623, ()()() 1 2,346,900 1, 983,400 
Jan. 3----------------------------- 322,000 607,000 1, 965,250 1,884, 050 

1923 
Aug. 18 __ ------------------------- 1663,000 1872,000 ------------------------

I Peak in 1924. 
' Peak of production. 
Production last week was 327,450 barrels daily below average the corresponding 

week a year ago, decrease of 14.1 per cent. 

Mr. HARRELD. I also ask permission to have inserted in 
the RECORD an article appearing in the Washington Post of 
June 2, 1926, bearing on this same question; and from it I 
want to quote the following: 

Gasoline consumption so far this year has greatly exceeded the 
industry's expectations. Early in the year one of the most prominent 
experts in this line estimated that the total gasoline demand in 1926 
would be approximately 15 per cent greater than the total demand in 
1925. The actual demand in the first three months of the year 
showed an increase of 22 per cent. 

The estimate for the first three months compared with the actual 
demand in these three months is shown below. 

I will just give the round numbers. The estimated demand 
in January was 798,000,000 gallons. The actual demand wa. 
864,000,000 gallons. 

In February the estimated demand was 694,000,000 gallons. 
The actual. demand was 771,000,000 gallons. 

In March the estimated demand was 863,000,000 gallons. 
The actual demand was 913,000,000 gallons. 

The estimated total demand for those four months was 
2,355,000,000 gallons, and there was actually consumed 2,548,-
000,000 gallons. 

These figures suggest the real reason why the industry as a whole 
added relatively less to its storage supply in these winter months than 
has been the custom in recent years. 

The following table shows the estimated demand to the end of the 
year and the prospective drain upon storage supplies, assuming cur­
rent supply for the period to be at the rate shown by latest Govern­
ment figures. 

It goes on to give some other estimates. 
The refineries of the country are rated with a capacity very much 

greater than their actual capacity, because the total figures include 
many obsolete plants and many others which can only be operated 
under the ID'Ost favorable conditions. 

Practically all refineries that can yield a profit at present level of 
prices are now operating at capacity. A few are being operated in 
anticipation of price advances. This means that if the production is 
to be materially increased the increase must come from the less 
efficient units in the industry. 

These units have an average recovery of about 23 per cent of. gn.so­
line from the barrel of crude as compared with 50 per cent to 60 per 
cent by some of the leading companies. It is obvious that a 25 per 
cent plant must obtain much higher prices in order to yield a profit 
than a 60 per cent plant, and very few of these 25 per cent plants will 
operate unless gasoline prices move sharply up. 

I ask permission to put the entire article in the RECORD as a 
part of my remarks. 

The PRESIDING OFFICER. Without objection, it will be 
so ordered. 

The matter referred to is as follows : 
[From the Washington Post of June 2, 1926] 

AUTHORf~'IES ON BUSINESS SEE NO DEPRESSION AHEAD 

By S. S. Fontaine 

NEW YORK, June 1.-Autborities on business conditions, such, for 
instance, as the Alexander Hamilton Institute, can find nothing to indi­
cate a depression which the professional pessimists have been sugge ·t­
ing, though they find that the country is approaching a period wben a 
seasonal curtailment of production is natUl'al. It is not Ulogical to 
expect that the curtailment may possibly be somewhat more pro-
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nounced than in 1925. Trade reactions normally follow years of heavy 
production and substantial increases in retail sales. The important 
question, however, is whether the decrease in production and that in 
sales will only be moderate or whether a period of actual depression 
and deflation is at hand. On this question the authority referred to 
says: 

"At the moment there are no signs of serious depression. The dis­
count rate on prime commercial paper is the same as a year ago; 
the reserve ratio of the Federal reserve bank is 75.4 per cent, as com­
pared with 77 per cent a year ago. 

"These figures indicate that money-market conditions have not 
seriously tightened during the la.st 12 months. The figures, however, 
show that loans on the New York Stock Exchange command a slightly 
higher interest rate than a year ago and that the ratio of loans to 
deposits of the New York banks is now 107.57 per cent, as compared 
with 103.79 per cent in May, 1925. This does reflect a slight disten­
sion of stock-exchange credit, as compared with a year ago. 

" The money market, however, continues very favorable to the sale 
of real-estate mortgages and corporation bonds. During the first four 
months of 1926 the issues of new capital securities totaled $2,315,-
000,000, as compared with $2,132,000,000 in the corresponding period 
of last year, an increase <>f 8.6 per cent. In the face of these large 
<>fferings of securities the bond market has not only held firm, but has 
advanced and is now at the highest level since the war. This means 
a great deal in a country which proceeds with the development of natural 
resources and the requirements of an increasing population whenever 
the money market is favorable. 

"The favorable bond market does not mean that building contracts 
and automobile production during the. last half of 1926 can not fall 
below 1925. It does mean, however, that the money market will not 
interfere seriously with the business affairs of 171,000,000 people in 
the United States." 

Gasoline consumption so far this year bas greatly exceeded the in­
dustry's expectations. Early in the year one of the most prominent 
experts in this line estimated that the total gasoline demand in 1926 
would be approximately 15 per cent greater. than the total demand in 
1925. The actual demand in the first three months of the year showed 
an increase of 22 per cent. 

The estimate for the first three months compared with the actual 
demand in these three months is shown below : 

Month 
Estimated 

demand 
(gallons) 

Actual 
demand 
(gallons) 

JanuarY-------------------------------------------- 798,047,000 864., 327,000 
771, 022, 000 
913, 567, 000 ~{c~~~~::::::::::::::::::::::::::::::::::::::::: ~~ill: ~g 

1-----------1----------
TotaJ________________________________________ 2, 355,962,000 2, 548, 916,000 

These figures suggest the real reason why the Industry as a whole 
added relatively less to its storage supply in these winter months than 
has been the custom in recent years. 

The following table shows the estimated demand to the end of the 
year and the prospective drain upon storage supplies, assuming 
current supply for the period to be at the rate shown by latest 
Government figures : 

Month 
Estimated 
demand 
(gallons) 

Probable Days' 
visible supply supply 
end of month 

Mr. HARRELD. 1\Ir. President, as I said before, since Janu­
ary 1, 1926, the price of 33 gravity mid-continent oil has ad­
vanced 50 cents per barrel. During the same period the price 
of gasoline east of the Rocky Mountains has advanced on an 
average of about 3 cents per gallon. 

Now, Mr~ President, I shall have something to say about in­
vestigations in general. I have made up my mind that here­
after I · will not vote for any investigation unless it is warranted. 
I mean by that that there ought to be some probable grounds 
for believing that something could be gained by an investigation 
before we institute it. 'Ve seem to have formed a sort of habit 
of investigating everything and everybody, and, with very few 
exceptions, the investigations have not amounted to much, 
except that they have cost the Government a lot of money. I 
want to call attention to some startling figures. 

The Federal Trade Commission was organized on March 16, 
1915, a little over 11 years 1:.go. Between that date and March 
31, 1926, 11 years and 15 days, 45 different investigations have 
been made by that body at the instance and request of the 
Senate, the House, the President, and the Attorney General. 
That does not include the numerous investigations they made 
upon their own motion ; it does not include the numerous in­
vestigations that were made based upon applications of in­
dividuais and corporations for investigations ; and does not in­
clude the investigations that were made by the Department of 
Justice or by the Department of Agriculture, or any other 
department. That is simply the number of investigations that 
.have been ordered by the Senate and the Honse, three by the 
President, and one by the Attorney General. Forty-one of the 
45 investigations have been ordered either by the Honse or 
the Senate, and the total amount of money expended in mak­
ing those investigations has been $3,332,593.75. 

Six of the investigations have been of the oil industry, in 
11 years, by this one body, the Federal Trade Commission. 
That does not embrace the investigations that have been made 
of the oil industry by the Department of Justice, or by any 
other department, and within the last 10 years there have been 
13 investigations of the gasoline and oil industry. 

I want to call attention to some of the investigations that 
have been ordered by Congress. ' 

There was the fertilizer investigation ordered by the Senate 
in 1916, which cost $9,286. 

There was a pipe-line investigation ordered by the. Senate 
in 1916, which cost $100,675.88. . 

There was a gasoline investigation ordered by the Senate in 
1917, the cost of which was included in the figures given for 
the pipe-line investigation. 

There was an investigation into sisal hemp, which cost $2,111. 
There was an investigation into the anthracite industry, 

which cost $50,447. 
There was an investigation of the bituminous-coal industry, 

which cost $10,108. 
There was an investigation of newsprint paper, which cost 

$3,688. 
There was an investigation of book paper, which cost 

$1,074.75. 
There was an investigation of fiaKs, which cost the Govern­

ment $806. 
There was an investigation of the .!lleat-packing profit limita­

tions, which cost the · Government $3,024. 
There was an investigation of farm implements, which cost 

the Government $104,665. And what came of it? · 
April ___ ---- ____ . ___ ----------.---- _____ ---
May __ ------------------------------------

963, 075, 000 
1, 062, 830, 000 
1, 1«, 113, 000 
1, 229, 090, 000 
1, 274,658,000 
1, li4, 113, 000 
1, 144, 113,000 
1, 019,726,000 

1, 922, 041, 000 
1,839,617,000 
1, 644, 284, 000 
1, 403,622,000 
1, 109, 370, 000 

59 There was an investigation of the ~ilk business, which cost 
~ the Government $65,432. June ______________________________________ _ 

July--_:-----------------------------------
August. ___ . ____ . ___ ------.-.---.----.-----

35 There was an investigation of the cotton-yarn business, which 

September-------------------------------­
October_---------------------------------· 
November--------------------------------­
December_--------------------------------

914, 036, 000 
750,330,000 
679, 383, 000 
681, 936,000 

?:7 cost the Government $54,721.85. -
24 There was an investigation of Pacific-coast petroleum, which 
~ cost the Government $61,282. 

977,853,000 22 There was an investigation of petroleum prices in 1920, which 

The refineries of the country are rated with a capacity very much 
greater than their actual capacity, because the total figures include 
many obsolete plants and many others which can only be operated under 
the most favorable conditions. Practically .all refineries that can yield 
a profit at present level of prices are now operating at capacity. A 
few are being operated in anticipation of price advances. This means 
that If the production is to be materially increased, the increase must 
come from the less efficient units in the industry. 

These units have an average recovery of about 23 per cent of gaso­
line from the barrel of crude as compared with 50 per cent to 60 per 
cent by some of the leading companies . . It is obvious that a 25 per 
cent plant must obtain much higher prices in order to yield a profit 
than a 60 per cent plant, and very few of these 25 per cent plants will 
operate unless gasoline prices move sharply up. 

cost the Government $9,900. And what came of it? 
There was an investigation of commercial feeds ordered by 

the Senate in the Sixty-sixth Congress, first session, in 1921, 
which cost the GQvernment $42,453. And what came· of it? 

There was an i.Hvestigation of the sugar supply in 1920, which 
cost the Government $42,453.21. And what came of it? 

There was an investigation of southern livestock prices in 
1920, which cost the Government $4,221. 

There was an investigation of shoe costs and prices in 1921, 
which cost the Government $47,858; and what came of it? 

There was an investigation of tobacco prices in 1920, which 
cost the Government $11,147, and the pl'ice of tobacco went up 
immediately. 

Again tobacco prices were investigated in 1922, which cost 
the Gov~rnment $25,000, and still tobacco continues to go up. 
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There was an inve tigation of export grain prices in 1!322, 

which cost the Government $103,703. 
House furnishings were investigated at the instance of the 

Senate in 1923. All these investigations were at the instance 
of the Senate. That house-furni hings investigation cost the 
Government $133,048; and what came of it? . 

There was an inve tigation of flour milling in 1924, which 
co t the Gowrnment $16,83-1. 

There was an investigation of the cotton trade in 1924, which 
cost ~89,866. . 

There was an investigation of fertilizer in 1923, which cost 
$2,878. . . . . . -

There was an investigatwn of foreign ownership rn the petro-
leum industry in 1923, which cost $5,697; and what. came of it? 

There was an inve ligation of the cotton trade m 1922, but 
the cost is not given. 

There was an inve tigation of national wealth, under a 
Senate resolution, in 1924, which cost this Government $147,579. 
What came of it? 

There was an inYestigation of calcium arsenate in 1923, which 
co t the Government $2,845. 

There was an investigation of radio in 1923, which cost the 
Government $2,481. 

An investigation of bread was authorized by Senate -resolu­
tion in the first session of the Sixty-eighth Congress, which has 
cost to date $101,828, and the report has not yet bee~ ~iled. 

'l'here was an investigation of cotton-merchandismg prac­
tices in 1925, which cost the Government $6,192. 

There was an investigation of the packer-consent decree, 
which cost the Government $3,900. 

There was an investigation of the Empire Cotton Growing 
Corporation, which cost the Government $1,714. 

There was an investigation of the American Tobacco and Im­
perial Tobacco Co., which cost the Government $5,262. 

There was an investigation .of the electric-power industry, 
which cost the Government $54,000. 

There was an inve tigation of open-price associations, which 
co. t the Government 4,500. 

There was an investigation of cooperative associations, which 
cost the GQvernment $2,000. 

Then comes the food inquiry, which was requested by the 
President. I am talking now about investigations made by the 
Federal Trade CommisNion. All these others were at the in­
stance and request of the Senate. The one I have just men­
tloued was made at the request of the President. They in­
vestigated the meat industry, the grain industry, the flour 
industry and the canning industry. They have spent $653,665 
inquiring into food. These investigations are all right when 
something comes of them, but what does result from these 
things? 

There was an investigation of trade and tariffs in South 
America, which cost the Government $7,000. 

There was an investigation of war-time co t finding, which 
cost the Government $1,326,502, and nothing came of it. 

There was an investigation of wheat prices in 1920, which 
cost the Government $4,253. 

Thel'e was an investigation of the gasoline indu try in 1924, 
which cost the Government $26,489. 

There was an investigation of lumber associations, at the 
request of the President, which has cost this Government 
$28,604. 

All this resulted in a grand total of $3,332,593 which this 
Government has paid out for investigations in 11 years, at the 
request of the Senate, at the request of the President in three 
instances, and at the request of the Attorney General in one 
instance. 

'l'hat does not embrace any of the inquiries that have been 
made by the Federal Trade Commission upon its own motion; 
it does not embrace any of the investigations made by the Fed­
eral Trade Commission at the request of any individual or 
corporation ; it does not embrace the special investigations by 
the House or the Senate, such as the Teapot Dome investiga­
tion ; it does not embrace any of the investigations made by 
the Department of Agriculture or any other department; but 
the inve tigations that have. been made at the- instance of the 
Senate of the United States in 11 years have been carried on 
at the cost which I have just stated, and with practically no 
resulti. 

Mr. WHEELER. Mr. President--
The PRESIDING OFFIOER. Does the Senator from Okla· 

homa yield to the Senator from Montana? 
1\Ir. HARRELD. I yield. 
l\Ir. WHEELER. Let me say to the Senator from Oklahoma 

that the principal reason why a number of these investigations 
by the Federal Trade Commission came to naught, and did not 
amount to anything, was not because of the fact that they did 

not find something, but was becnnae of the fact that the former 
Attorney General and the present Attorney General have tim 
far refu ed to prosecute a number of antitrust ca~·es wllich 
should have been prosecuted by the A ttorne~· General of the 
United States. Take, for instance, the lumber case , to which 
the Senator referred, and innumerable other . 

The Federal Trade Commission reported to the Attorney 
General of the United States, to Mr. Daugherty and to bi · 
~ucces or, asking that orne of tho;~e cases be prosecuted; but 
in no ca e, as I recall, or at lea t in very· few of them, did 
the former Attorney General take any action, and the pre.·­
ent Attorney General has likewise neglected and refu ed to 
take any action in many of them. 

1\fr. HARRELD. I call the attention of the Senator from 
.Montana to the fact that I said the. e figures covered a period 
from 1915 to the present time, -so that a great many of the e 
case arose during an administration that was not controlled 
by the present Attorney General or by Attorney General 
Daugherty. For instance, there was the fertiliwr investiga­
tion in 1916. Neither of those men was Attorney General at 
that time. I do not know who was Attorney General. The 
pipe-line investigation was al o in 1916. 

1\fr. McKELLAR. Mr. President, will the Senator yield? 
Mr. HARRELD. I yield. 
1\Ir. McKELLAR. The Senator will recall that an oil in­

vestigation was prosecuted by the Committee on Manufactures 
of the Senate several years ago, and the effect of that in­
vestigation was to reduce the price of oil very materially for 
quite a while. 

Mr. HARRELD. Yes; and a suit was brought to break up 
the Standard Oil Co., and immediately after that time prices 
of oil went higher. 

Mr. McKELLAR. Yes; but while that Senate committee 
inve tigation was going on, and for quite a while, until the' 
people had gotten used to it, the price of gasoline went down 
very considerably, and the users of gasoline in this country 
were saved enormous sums. 

Mr. CARAWAY. Mr. President--
The PRESIDING OFFICER. Does the Senator yie!<l? 
Mr. HARRELD. In just a minute. I want to call atten· 

tion to the fact that of these 45 inve tigations 11 were under 
the administration prior to Mr. Daugherty's admini tration. 

Mr. CARAWAY. 1\Ir. President, may I a k the Senator a 
question now? 

Mr. HARRELD. Yes. 
Mr. CARAWAY. The Senator said that the investigations. of 

the oil companies heretofore have re··ulted in a ri e in the price 
of the products. The Senator is not afraid that i going to 
happen now, is he, and therefore oppo es tl1is re olution? 

Mr. HARRELD. I did not mean to say that that suit grew 
out of any of these inve tigations. That suit wa filed sr>me 
20 years ago. If the Senator had beard my ·remark when I 
began be would have beard me say that acts had been com­
mitted in the conduct of the oil business that were reprehen­
sible in those earlier days that are not now practiced. 

Mr. CARAWAY. I thought the Senator was offering that 
as a reason why this investigation should no~ be held-that 
the other investigations resulted in .a rise in prices. That is . 
not what is actuating the Senator, is it? He is not afraid thnt 
this investigation will raise the price of the products of the 
oil companies, is he? 

Mr. HARRELD. No. I contend that the investigation will 
show that the present rise in the price of gasoline and crude 
oil ls justified. 

Mr. CARAWAY. Then why do the oil companies objo('t to 
an investigation which will vindicate them? 

Mr. HARRELD. I do not know that they are objecting. 
Not an oil man has approached me about this. 

Mr. CARAWAY. What is the explanation of the Senator's 
opposition to the investigation? Why does he giYe the impres­
sion that it would be harmful if nobody connected with the 
business has talked to him about it? 

Mr. HARRELD. I do not care to go into that again, be<'ause 
I have already given that reason, and if the Senator had been 
here he would have heard it. 

Mr. CARAWAY. I heard it; bot I thought from the la t 
statement of the Senator that he bad another reason. 

Mr. HARRELD. The reason I am opposing it is this, that 
I do not believe it is good for business to make an inve. tigation 
when it is known at the start that the inve tigation will be 
futile. I am not opposed to investigations in general. and 
whenever there are circumstances which warrant an iuve. 'ti­
gation I will vote for one. I have my"·elf introduced resolu­
tions for investigations. I once offered a re. olution for an in­
vestigation of the oil industry itself. The RECORD will ·how 
that I did·, because something occurred in the oil industry that / 

I 
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I thought was reprehensible, and I was ready to haye it inves­
tigated. But I stated at the beginning of my remarks that 
from this time on, personally, I shall not vote to investigate 
any industry unless some reason is given on the floor to show 
th<lt it i nece ·ary. 

The PRESIDING OFFICER. The hour of 2 o'clock having 
arriYed, the Chair lays before the Senate the unfinished busi­
ness, which is House bill 7893. 

Mr. FESS. Mr. President, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The absence of a quorum is 
suggested. The clerk will call the roll. 

The legislative clerk called the roll, and the following Sen­
ators answered to their names : 
Ashurst Fess McKellar 
Bayard Frazier McLean 
Bingham George McMaster 
Rlease Gerry McNary 
Rorah Gillett Mayfield 
Bratton Glass Means 
Broussard Goff Metcalf 
Bruce Gooding Neely 
Butler Hale Norbeck 
Capper Harreld Norris 
Curaway Harris Oddie 
Copeland Heflin Overman 
Couzens Howell Pepper 
Cummins Johnson Phipps 
Curtis Jones, N.Mex. I'ine 
Deneen Jones, Wash. Pittman 
Dill Kendrick Ransdell 
Edge Keyes Reed, Mo. 
Edwards King Robinson, Ark. 
Ernst La Follette Robinson, Ind. 
Ferris Lenroot Sackett 

Schall 
Sheppard 
Shipstead 
Shortridge 
Simmons 
Smoot 
Steck 
Stephens 
Swanson 
Trammell 
Tyson 
Underwood 
Wadsworth 
Walsh 
Warren 
Wheeler 
WilliaD.lS 
Willis 

The PRESI:BING OFFICER. Eighty-one Senators having 
answered to their names, a quorum is present. 

Mr. TRAMMELL. 1\lr. President, · I think we bad about 
reached a point where a vote might be taken on the resolution 
which I brought up during the morning hour. I understood 
the Senator from Oklahoma to say that if he could finish his 
speech on the resolution he would have no objection to a vote 
being taken. If he has finished his speech perhaps we can get 
a vote on the proposition. I therefore ask unanimous consent 
to lay aside temporarily the unfinished business and to have a 
vote on the resolution. 

Mr. McNARY. l\fr. President, I desire to be accommodating 
to the Senator from Florida. However, I would not want to 
have the unfinished business displaced. 

1\lr. TRAl\11\IELL. I do not want to displace it. 
Mr. McNARY. I am willing to yield for the purpose of hav­

ing a vote upon the Senator's resolution. I shall yield only 
for a vote however. · 

Mr. TRAMMELL. I do not think the Senator from Okla­
homa [:\Ir. HAPJtELD] would object. He has left the Chamber 
for the :QJOment. I ask for a vote. 

The PRESIDING OFFICER. The Chair holds that in order 
to have a vote on the resolution it will be necessary to lay 
aside the unfinished business temporarily. 

Mr. McNARY. I am willing to have it laid aside temporarily 
for the purpose of having a vote, without further argument or 
discussion of the resolution. 

Mr. SMOOT. Mr. President, I want to say to the Senator 
from Florida that temporarily I hall object. I will see the 
Senator from Oklahoma [Mr. HARRELD] as quickly as possible, 
and if he has no objection whatever I certainly will withdraw 
my objection. 

1\Ir. TRAl\UfELL. I understood the Senator from Oklahoma 
to state that after he had made his speech he would have no 
objection to a vote. I do not know whether he has changed 
his mind. 

Mr. HEFLIN. Mr. President, I want to say to the Senator 
from Utah that when I sought to get a vote on the resolution 
this morning I aske<l the Senator from Oklahoma how long he 
wanted to speak. He said not over 20 or 30 minutes. He told 
the Senator from Florida yesterday that he would be willing 
to have a vote upon the matter after he had discussed it. 

Mr. EDGE. Mr. President, I can verify in effect what the 
Senator from Alabama has said. I do not think there is any­
one who has the slightest idea of postponing a vote on the 
resolution. I think the Senator from Oklahoma was entirely 
ready for a vote when he conclud~d his remarks. If unani­
mous consel\t can be given for it let us have a vote. I do not 
know of anyone protesting against it. The Senator from 
Oklahoma has presented the views and record of those who 
are legitimately engaged in the oil business, and presented 
them very clearly and very effectively. I represent in part a 
State deeply interested in the refining of oil. I have had no 
suggestion from anyone in my State that the investigation 
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should be opposed. It will be the seventh, I believe. I am 
quite sure the Senator from Oklahoma is entirely ready to 
let the vote be taken. 

Mr. Sl\IOOT. With this understanding I shall not object 
I am ready to yote now with the understanding, however, that 
if there is objection on the part of the Senator from Oklahoma 
the matter will be reconsidered. 

Mr. HEFLIN. Why not make a motion to that effect? 
Mr. SMOOT. I do not want to move it. I want a unani­

mous-consent agreement that if the Senator from Oklahoma 
objects, the resolution shall be considered as in the same posi­
tion it now occupies. 

Mr. TRAMMELL. That is satisfactory to me. I have not 
any idea that the Senator from Oklahoma will object. 

Mr. SMOOT. I ask that the resolution shall be reconsidered 
and be in the same position it now occu11ies if the Senator 
from Oklahoma shall object. 

The PRESIDING OFFICER. Is there objection to the re­
quest of the Senator from Utah? 

Mr. HEFLIN. I am not going to object to it, but is it not 
a bad precedent to establish that the Senate may solemnly 
vote upon a question and if one Senator should desire to 
o~pose it when he appears upon the scene at a later time the 
whole Senate will revoke its action and let bini have his way 
about it? The Senator from Oklahoma has no objection to a 
vote. He stated this morning that when he concluded his 
remarks he would have no objection to a vote. 

Mr. HARRELD entered the Chamber. 
Mr. McNARY. Mr. President, I am not going to yield for 

any further discussion and argument. The Senator from 
Oklahoma is now on the floor and he can speak for himself. 

Mr. HEFLIN. Let us have a vote. 
Mr. HARRELD. Mr. President, I am not opposed to a 

vote. 
The PRESIDING OFFICER. The Senator from Florida 

asks tmanimous consent that the unfinished business be tem­
porarily laid aside only for the purpose of taking a vote on 
Senate Resolution 31. Is there objection? The Chair bears 
none, and the unfinished business is temporarily laid aside. 
The question is on the adoption of Senate Resolution 31. 

The resolution was agreed to, as follows : 

Resolved, That the Federal Trade Commission be, and is hereby, 
directed to investigate and report to the Senate at the next session of 
Congress: 

First. The very material advances rec~ntly made in the price of crude 
oil, gasoline, kerosene, and other petroleum products and whether or 
not such price increases were arbitrarily made and unwarranted. 

Second. Whether or not there bas been any understanding or agree­
ment between various oil companies or manipulations thereby to raise 
or depress prices, or any conditions of ownership or control of oil 
properties or of refining and marketing facilities in the industry which 
prevent effective competition. 

Third. The profits of the principal companies engaged in the pro­
ducing, refining, and marketing of crude oil, gasoline, kerosene, and 
other petroleum products during the years 1922, 1923, 1924, and 1925, 
and also such other matters as may have bearing upon the subjects 
covered by the provisions of this resolution. 

COOPERATIVE MARKETIXG 

The PRESIDING OFFICER. The Chair now lays before the 
Senate the unfinished business. 

The Senate, as in Committee of the Whole, resumed the con~ 
sideration of the bill (H. R. 7893) to create a division of cooper~ 
ative mru.·keting in the Department of Agriculture; to provide 
for the acquisition and dissemination of information pertaining 
to cooperation; to promote the knowledge of cooperative prin­
ciples and practices; to provide for c~lling advisers to counsel 
with the Secretary of Agriculture on cooperative activities; to 
authorize cooperative associations to acquire, interpret, and dis­
seminate crop and market information, and for other purposes. 

Mr. McNARY. Mr. President, when I yielded the floor yes­
terday afternoon I had concluded my analysis of the bill and 
amendments, section by section. To-day I am going to devote 
a brief time to a discussion of how the machinery will operate 
when once set in motion. I think the machinery under the 
bill can best be illustrated and its practicability demonstrated 
by a discussion of how it will operate when once the machinery 
is set in motion. I accept June 1 as the date of operation be­
cause it is about that time that there will be a general knowl­
edge among the members of the board as to the amount of 
wheat that may be produced for that calendar year. It will be 
a sufficient time for the board to determine whether there is a 
surplus over and above the amount needed for domestic con­
sumption and use. 
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On June 1 the Federal farm board ls advised that the acre­

age of winter and spring wheat in the United States is 53,-
000,000 acres; the condition of winter wheat is good; and it 
estimates that an average yield of 15 bushels per acre (slightly 
more than the average long-time production) will result in a 
total crop of 815,000,000 bushels. It estimates that 100,000,000 
will not leave the farm; that is, will be consumed for seed and 
feed ; 550,000,000 bushels will move in trade to supply domestic 
requirements; and that there will be a probable export balance 
of 165,000,000 bushels. 

Prior to the meeting of the board at which the decision to 
operate with wheat is reached, petitions have been received 
from the wheat growers' associations of Texas, Oklahoma, 
Indiana, Minnesota, North Dakota-! pick those States from 
the 48 because they are the great wheat-producing States-and 
from numerous farm bureaus, State farmers' unions, granges, 
and other farm organizations and cooperative associations, 
asking the board to undertake operations in connection with 
the forthcoming wheat crop. 

The board having determined (1) that there is a prospective 
surplus above domestic requirements, and (2) that operations 
with wheat are desired by a substantial number of organiza­
tions of wheat growers, the board then decides that operation 
shall be undertaken, and it announces its decision, together 
with its preliminary findings. 

Again I cite section 15, subdivision c. 
I think, Mr. President, I might refer to the amendment 

which will be offered to the bill, perhaps, strengthening sec­
tion 15a by giving to the wheat producers or the producers of 
basic crops a larger determination of the que· tion whether or 
not the board shall undertake operations. There is a feeling 
existing among those favorable to legi lation of this character 
that the board should not undertake to operate unless there 
is a substantial concurrence and accord on the part of most 
of the wheat producers or the producers of basic products. I 
think that propo ilion can, perhaps, be amplified and strength­
ened in the bill. As the word "substantial" is used in section 
15, paragraph c, that does not necessarily, perhaps, include 
the voice of a majority or of a considerable number, and I am 
perfectly willing, so far as I can, to accede to an amendment 
of that nature. 

Mr. SB.I1\IONS. Mr. President--
The PRESIDING OFFICER (Mr. LENBOOT in the chair). 

Does the Senator from Oregon yield to the Senator f1·om North 
Carolina? 

1\Ir. McNARY. I yield. 
Mr. SIMMONS. Do I understand that this so-called referen­

dum \vill have to be held with reference to the basic commodi­
ties mentioned in the bill and, of course, to any others that 
may hereafter be included? 

Mr. McNARY. Yes. 
Mr. SI1\ll10NS. That will apply to cotton as well as wheat? 
Mr. McNARY. Yes; that is true of the five basic commodi-

ties mentioned in the bill. The board on its own initiative can 
not undertake operations ; it can only act upon the initiative 
of the producers of the basic agricultm·al commodities upon 
which the bill is to operate. Senators will see the justice and 
fairness of that proposaL 

Mr. SIMMONS. If the provision of the bill with reference 
to cotton should be adopted, the revolving-fund feature would, 
I understand, apply to cotton after three years; and even then, 
before the equalization fee could be imposed, at the end of those 
three years a referendum would have to be taken? 

Mr. McNARY. Whether the equalization fee applies at once 
or is deferred has nothing whatever to do with what the Sen­
ator is pleased to call a referendum of the growers. 

Mr. SIMMONS. That is what it is. 
Mr. McNARY. On the other hand, if, for example, the board 

found the crop prospects to be extremely poor, due to excessive 
winter killing, indicating a total production barely equal to or 
only slightly in excess of domestic -requirements, it might de­
cide that there was in prospect no considerable surplus above 
domestic requirements. If under such circumstances the wheat 
price naturally rose back of the tariff-as was the case to a 

1 great extent in 1925-26-then the organizations of producers 
might feel that they were able to handle the situation and 
secure for the farmers a price that would reflect most of the 
tariff benefit without the aid of operations by the board. 

Thus, in year of short domestic crop, when prices in this 
country are above competitive prices outside, there is obviously 
a point in the rise of domestic price above world price at 
which there would cease to be any advantage from operation 
by the board. 

Continuing the illustrations: If the Winnipeg price for No. 
1 northern (spring) wheat is $1 per bushel-! am using 

S1 really as an index number-and the comparable quality of 
wheat at Minneapolis is selling for $1.35----other grades and 
qualities in this country being relatively high, with the usual 
price differential between grades and qualities of wheat-then 
the American farmers might be indifferent as to whether the 
board operates or not. 

On consultation with the wheat associations and other organ­
izations representing wheat producers, the board might con­
clude that the wheat farmers in the main do not favor a com­
mencement of operations. In that event no start would be 
made, even though technically there might be a " sw·plus above 
domestic requirements " of wheat. 

In such a case the prospective surplus is so slight that, even 
though operations might force prices still higher at very small 
expense or trouble in handling the excess supply, the sentiment 
among the farmers, as reflected by their organizations, would 
not justify the board in undertaking operations. The exact 
point at which the advantage from operations would cease is 
of course indeterminate. - - --

Decisions involving the commencement of operations would 
probably be made prior to the commencement of harvest in 
most cases. It will be ob erved that I have accepted June 1, 
which is prior to the cropping of the wheat, as the time when 
operations will commence, but, as I have said, if there should be 
a depression in the price in midseason or in the fall the board 
could then start operations. I wish to speak of the advantages 
of that feature. 

Conceivably conditions might arise under which wheat would 
sell high, with the aid of the tariff, through the early months 
of the crop year, but later in the year prices would drop, the 
tariff benefit becoming smaller and tending to disappear, be­
cause the crop yield would prove to be higher than anticipated. 
The wheat organizations might then petition the board to start 
operations, and it might decide to do so. There would be no 
inequity involved in the commencement of operation in mid­
season, since the early sales which had not paid the fee had 
received no benefit from operations, while the latter sales on 
which the fee is paid would be at a higher price level because 
of the board's assistance than would have been otherwise 
dbtained. 

II. AMOUNT AND POINT OF COLLECTION OF FEE 

Prior to the commencement of operations the board estimates 
the probable losses and expenses and on that basis determines 
the amount of the equalization fee, as provided in section 17, 
to \~hich I referred on yesterday. It must determine also 
whether the fee shall be collected on the processing or on the 
sale of the wheat (Sec. 18 (a) ) . 

As I indicated on yesterday, the most practicable point for 
the collection of the fee will necessarily be at the processing 
point, in the case of wheat, the miller, and I assume that i.3 
exactly the way this bill will operate if permitted to do so. 

The findings and determinations of the board may be worked 
out in this form : In the illustration I am placing the index 
number of the :price of wheat outside the United States at $1. 
The price of wheat in the United States is placed at $1.40, 
because I am assuming that if wheat is not permitted to come 
in, and we remove the surplus either by storage or sale or 
export, the price will go to the highest brick in the tariff wall. 
I think that is an assumption upon which I safely may pro­
ceed; it is the theory of the bill, at least. Hence I put the 
price in the United States, including the equalization fee, at 
$1.40. 

I am assuming also the wheat acreage to be 53,000,000 acres, 
producing 15 bushels per acre, which will yield a net produc­
tion of 815,000,000 bushels. I am allowing 550,000,000 bushels 
for domestic consumption and 100,000,000 bushels for seed and 
feed on the farms. These two items make a total of 650,000,000 
bushels which would be consumed in domestic use and for seed, 
feed, and other farm purposes. Deducting the 650,000,000 bush­
els so consumed from the 815,000,000 bushels, representing the 
total crop, will leave an available quantity for export o:t 
165,000,000 bushels. 

The purpose of the bill ls to take care of that 165,000,000 
bu.'3hels in excess of the domestic requirements which, if per­
mitted to remain in the country, would depre s the price to 
the level of the world price, but its removal from the domestic 
market would naturally timulate the price until it would 
reach a point comparable to the benefits of the tariff. If I am 
wrong in that assumption, the framers of the bill are wrong, 
and its supporters are wrong, for that is the theory; and for 
that reason I am using these figures for the pw·pose. of· the 
illustration. 

Let me repeat that we will have 165,000,000 bu hels for 
export. I have figured that the price at home \Vill be $1.40, 
because by getting rid of the exportable surplus the price in 
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the home market will be the dollar which it is worth outside 
in the competitive market , plus the tariff, or $1.40. 

A loss of 40 cents a bushel on account of the sales in foreign 
markets of 165,000,000 bushels amounts to $66,000,000 and 
the equalization fee necessary to co\er this loss of $66,000,000 
is 9% cents on the whole crop, not on that which is exported 
but on that which gets the benefit of the tariff in the home 
market I estimate the overhead expenses will amount to 1.77 
cents, making a total equalization fee of 11 cents. The price 
in the home market by reason of taking the surplus out of 
the country and getting all the benefits of the tariff would be 
$1.40, less the equalization fee of 11 cents, which would make 
an average gain of 29 cents per bushel over and above what 
the world price is, at which the exportable surplus is sold and 
which would be the domestic price if it were not that we were 
ridding ourselYes of the surplus. As was stated, the board, 
under section 18, must make it findings and determinations 
as follows : . 

( 1) Probable losses and refunds on export sales. 
(2) The equalization fee is fixed, ·as I have said, at 11 cents 

per bushel. The board choo es to base the f€e on the unit of 
measure rather than value, which would be, of course, as to 
bushel rather than any particular quality, on the ground that 
under its operations, as the general wheat price level rises, the 
prices of all grade and qualities of wheat sold will rise cor­
respondingly. ProduC'er of wheat will benefit approximately 
the same amount per bushel from the increase, even though 
substantially the old price differentials between grades and 
qualities will obtain on the new and higher price level. 

(3) The board decides that the 11-cent fee shall be in effect 
for the period, say, of one year from July 1 to June 30 fol­
lowing. 

( 4) The board decides that the fee shall be collected on the 
proces ing rltther than on the sale of wheat, on the ground 
that the millers and converters of raw wheat number but a few 
thousand-as I stated yesterday~ about 3,800 in all-whereas 
many times more would be involved in collection on the first 
sale. That is the advantage of collecting at the point of proc­
essing rather than from the individual producer when he makes 
sale and passes his product to market That is according to 
section 18 (a). 

(5) The board announces the amount of the fee, the date of 
the commencement of operations-and I have taken July 1 as 
the date of commencement-the ... period during which the fee 
shall remain in effect, and the point of its collection-which, I 
repeat, perhaps would be at the point of processing-and the 
millers return to the fund the equalization fee in practically 
the same manner, as I perhaps mentioned yesterday, as an 
automobile manufacturer returns his revenue to the Gov­
ernment. 

1\fr. WILLIAMS. How about the packers? 
Mr. McNARY. I was speaking of wheat; but, as the Senator 

from Missouri so well calls to my attention, if it were on 
livestock or hogs, the fee would be paid by the packers, which, 
of course, they would deduct at the time of the purchase, which 
would immensely simplify the procedure. 

( 6) The board arranges either to supervise the collection of 
the fee itself, or, preferably, it arranges with the Bureau of 
Internal Re\enue to take over the collection of the fee at 
the actual cost involved. That is according to section 21, sub­
division (a). 

III. CO:\UIEXCEME~T AND NATURE OF OPERATIONS 

The board, in anticipation of the collection of equalization 
fees and in order to have operating capital for use in carrying 
out its part of the contracts and agreements with cooperative 
associations and/or millers for the withholding, removing, and 
disposition of the surplus, draws, we will say, $25,000,000 from 
the revolving fund and places it in the equalization fund for 
wheat. That is according to section 19, subdivisions (a) and 
(b). In the meantime the wheat cooperative association have 
incorporated a wheat-export corporation as a nonprofit sub­
sidiary controlled by them. 

In working out the plan I, of course, am anticipating to a 
large extent what probably would be the attitude and what 
action would probably follow the passage of this act by the 
board. 

1\Ir. NORBECK. Mr. President--
The PRESIDING OFFICER Does the Senator from Oregon 

-yield to the Senator from South Dakota? 
1\lr. McNARY. I yield. 
Mr. NORBECK. I am enjoying very much this splendid 

discussion on the part of the able Senator from Oregon. I am 

not clear on one poin~ however. I note that he refers to a 
40-cent difference. 

Mr. l\!cNARY. Yes. 
1\Ir. NORBECK. Am I mistaken about the tariff being 42 

cents? 
Mr. McNARY. No; the Senator is quite right, but I left off 

the fraction. I took the index number of ~1 as the price 
prevailing at the nearest competitive market. I might further 
illustrate and take Winnipeg at $1 as an index. Then I simply 
added 40 cents, omitting the figure 2, and based it upon $1.40, 
assuming the tariff t_o be 100 per cent effective. 

1\Ir. SIMMONS. 1\Ir. Presiden~ will the Senator pardon me? 
l\fr. McNARY. Yes. 
Mr. SIMMONS. Do I understand the Senator to mean that 

when this plan is put into operation it operates for that year? 
Mr. McNARY. Oh, no. I may say to the Senator from North 

Carolina that the board determines the period through which 
the operation will be carried on and gives public notice of 
that fact. As an illustration of my own, I took it for a period 
of one year. 

Mr. SIMMONS. Once it is put in operation it continues in 
operation, does it not? 

Mr. l\IcNARY. It continues in operation for the period speci­
fied by the findings of the board. It might be 90 days, it might 
be 6 months; but this is a hypothetical proposition, and I gave 
just the one year. 

l'.Ir. SIMl\IONS. Suppose there is a very short crop, a crop 
not more than sufficient to supply the American demand. 
Would the equalization fee be collected in that year? 

Mr. McNARY. Oh, no; the board would not operate. 
l\1r. SIMMONS. The board would not operate? 
Mr. McNARY. Certainly not. . 
Mr. SIMMONS. They would just suspend operations for that 

year? 
Mr. 1\IoNARY. They would not commence operations. They 

are always in suspen ion unless they are set in operation. 
Mr. SIMMONS. That was exactly what I desired to learn. 
Mr. McNARY. For instance, take the Senator's illustration. 

If there was no surplus yield above domestic requirements, the 
farmers would get the full benefit of the tariff, which would give 
the producer just the same price as if there were a surplus 
under the operation of this bill, plus the equalization fee, be­
cause there would be no equalization fee to pay. 

l\fr. SIMMONS. And there would be no equalization fee 
paid, or anything of that sort? 

Mr. McNARY. No; not at all. 
Mr. SIMMONS. But the next year there might be overpro­

duction, and then the equalization fee would apply? 
Mr. McNARY. Yes. It applies only whenever the board 

determines that there is a surplus above domestic requirements, 
and when a considerable number of farm organizations and 
cooperative associations ask the board to operate, and in their 
best judgment they find that they should operate to benefit 
the farmers. Then operations begin, and for as long as they 
have declared the period to be the equalization fee "is collected, 
because the producer is receiving the benefit from the opera·. 
tion ; but when there is no operation to go forward, where sup· 
ply and demand have adjusted themselves so that the farmer is 
getting the best available price, the board remains in a state 
of suspension. 

Mr. SIIVIMONS. But it does not collect the equalization fee 
for that year? .., 

Mr. McNARY. Not at all. 
Mr. SIMMONS. The equalization fee applies only to that 

part of the ·crop which is actually marketed, and not to that 
part which iS consumed by the producer? 

Mr. McNARY. No; all that is consumed domestically pays 
the equalization fee. 

Mr. NORRIS. Mr. President--
The PRESIDING OFFICER. Does the Senator from Oregon 

yield to the Senator from Nebraska? 
Mr. McNARY. I do. 
Mr. NORRIS. The Senator from North Carolina evidently is 

thinking of the wheat that the farmers keep for seed and feed. 
Mr. McNARY. Oh, no, no; the Senator referred to the 

wheat domestically consumed. 
Mr. SIMMONS. No; I said it wouid not apply to that part 

of the crop which was not marketed, but which was consumed 
by the person who produc'ed it; would it? 

Mr. McNARY. Oh, no; of course not. I used the figures a 
moment ago of domestic consumption at 550.000,000 bushels, 
and 100,000,000 bushels upon the farm for seed and feed. The 
100,000,000 bushels used for feed and seed does not get to· the 
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miller ; it is not proce sed in any way, and it pays no equaliza­
tion fee. 

Mr. S:\100T. It does not enter commerce. 
Mr. McNARY. No; that is exactly it. 
Mr. WILLIAMS. The fee is not collected under the com­

merce clause. 
Mr. McNARY. We have invoked the commerce clause to 

strengthen the bill against any attack that might be made upon 
it from a constitutional standpoint; but I hope we will not get 
into that debate. I wanted to discuss the mechanics of the 
bill. I intimated yesterday my views along that line; but I 
shall say something on that subject at another time. I want 
no one to be misled. I may anticipate things here, as to . how 
the board will conduct its operations in a way, quite apart 
from what would be done in actual practice, or perhaps not 
entirely according to the course which those who are kind 
enough to listen to me might adopt; but I am assuming that 
this is about what will be done: 

At the outset the board enters into a contract with the 
wheat export corporation. That is to take care of the exports. 
For want of a better name I have simply given such an or· 
ganization that name. Under the terms of that contract the 
corporation agrees to buy 50,000,000 bushels of wheat as fast 
as it comes on the market at Kansas City, St. Louis, and 
Chicago, and to arrange for the storage o.f these purchases. 
The board agrees to reimburse the corporation for the storage 
and carrying costs, and for losses in the event :tfult sales are 
made at a price lower than the purchase pr1ce. Domestic 
prices will rise at once, of course, toward the level at whic~ 
imports will be attracted. If we have a surplus and we esti­
mate it to be 50,000,000 or 100,000,000 bushels, the mere fact 
that the board as an agency of the farmer, enters the market 
to take this g~eat amount of wheat off the market, either by 
storage or by export, will have the effect of bringing the domes­
tic price up to the highest brick in the tariff '_Vall. 

In getting under way, the expoct corporation m_ight have to 
leave some of its wheat in storage to prevent rmports. Of 
course if it found that buying 50,000,000 bushels of wheat 
caused the domestic price to rise above the tariff, naturally we 
would have wheat coming to us from .Argentina and Canada. 
To cure that situation the board then would have to return to 
the market some of the wheat which it had purchased, and 
possibly at a profitable price. 

Mr. McMASTER. Mr. President--
The PRESIDING OFFICER. Does .the Senator from Oregon 

yield to the Senator from South Dakota? 
Mr. McNARY. I am glad to yield. 
Mr. McMASTER. 'Vhat percentage of the total crop does the 

Senator consider that it would be necessary for this board to 
purchase at the outset? 

Mr. McNARY. Mr. President, I really have not given it much 
thought. My whole illustration proceeds upon the theory that 
we have for export 165,000,000 bushels of surplus. In that ~ase 
50 000 000 bushels would not be all the surplus. They IDight 
w~nt to take up the whole of the surplus. I am assuming that 
the purchase of 50,000,000 bushels would stimulate the .market, 
and I have used that figure. As I say, much of this 1s hypo­
thetical, but the only way to apply the various sections, in my 
opinion is to illustrate them as you go along. 

Mr. McMASTER. The point I really had in mind was this: 
The minute you begin to buy wheat and your local market l'e­
acts to the tariff wall which is 42 cents a bushel, therefore all 
the wheat owners in the country would readily understand th~t 
under no circumstances during the coming months could their 
wheat be at a higher price, and therefore all of the wheat of 
the count.t'y would go to market, would it not? That is the in­
formation that I am interested in securing. 

Mr. McNARY. Does the Senator mean at one time? 
Mr. McMASTER. At one time. 
Mr. McNARY. I do not think so. I think if the wheat 

grower knew-and he would know-that the board was in tho 
market buying 50,000,000 bushels of wheat, and it found that 
the price level came up to the tariff wall, though it did not 
attract wheat from the outside, he could sit there content with 
the assurance that at any time he sold he would receive that 
high price. 

.Mr. McMASTER. Yes; but the holder of the wheat realizes 
that every month he holds the wheat he is losing the interest 
on his investment 

l\Ir. McNARY. Oh, yes. 
Mr. McMASTER. Therefore there would be no object in 

withholding the wheat from the market. 
Mr .. McNARY. Well, yes. That is a refinement with which 

I am not familiar. I thank the Senator, however, for suggest· 
ing that. 

Mr. WIL.LIAMS. Mr. President--

The PRESIDING OFFICER. Does the Senator from Oregon 
yield to the Senator from Missouri? 

.Mr. McNARY. I do. 
Mr. WILLIAMS. When the Senator reaches the point in the 

analysis he is making where he can discuss this question of the 
tarift', and the reason why he uses it as a yardstick, will he 
discuss that feature of it? 

Mr. McNARY. I might as well do it now. 
Mr. WILLIAMS. Can the Senator do that now? 
Mr. McNARY. If I get the Senator's point, in the House 

bill there i a provision that the board shall pay the producers 
of wheat the price obtaining at the nearest central competitive 
point outside of the country, plus the tariff, plus transporta­
tion. This bill does not contain that provision. That was fix­
ing by statute a price. This bill says that they shall go into 
the market and remove the surplus. When the surplus is re­
moved I have no doubt, nor have those who are supporting the 
bill, but that under the law of supply and demand the price of 
wheat will almost instantly reach a point covered by the tariff 
over and above the price at the nearest competitive point, less 
the equalization fee. 

I may use the illustration again. Wheat is selling at Winni­
peg at $1. It is selling at $1.10 in this country. The board, 
after consultation, and on the petition of these various farm 
organizations and cooperative associations, start operations. 
They go out to relieve the market of the depressing effect of 
the surplus. I think and believe that almost instantly the 
price of wheat will go from $1.10 to $1.42 or $1.40. 

Mr. WILLIAMS. Let us assume that is true. I was think­
ing rather of the sale by the board of some surplus wheat, 
say at Liverpool, and I was thinking of using as a yardstick 
of values a tariff, we will say, of 42 cents, which was not placed 
on wheat for any such purpose as that, but was an arbitrary 
figure which was placed on wheat for the purpose •of prevent­
ing competition from without. It seems to me that when the 
tariff is used as a yardstick in that way, the theory of the 
tariff policy is inverted, and that it would be more consistent 
to permit the board to fix the price by using some other yard­
stick that would be reasonable, rather than the tariff. For 
example, suppose we were dealing with cotton. 

Mr. McNARY. Would the Senator as soon use wheat, be­
cause we have started in with that? 

Mr. WILLIAMS. Yes. I. Wf!S going to speak of cotton be­
cause there is no tariff on cotton. In speaking of wheat, I 
suppose this wheat schedule of 42 cents is an elastic schedule; 
it is one that could be affected possibly by Executive order. 

Mr. McNARY. The tariff is 30 cents. 
Mr. WILLIAMS. ~herefore, in collaboration with the Exec­

utive, it might be possible for the board to have some elasticity 
in using this tariff figure to get a reasonable price. Of course, 
we all understand that under this plan, if there is a scarcity 
of wheat i.Ii the United States, the board would not operate. If 
there were just sufficient to satisfy home consumption, the plan 
would not be in operation, and it operates only for the pur­
pose of taking care of the surplus. In taking care of that sur­
plus, we use the tariff as a standard of value, but we use it in 
inversion of the theory upon which the tariff was placed on 
wheat. I am wondering whether that does not make it en­
tirely an altogether too arbitrary figu1·e. 

Mr. McMASTER. Mr. President--
The PRESIDING OFFICER (Mr. WILLis in the chair). 

Does the Senator from Oregon yield to the Senator from South 
Dakota? 

Mr. McNARY. I yield. 
1\lr. McMASTER. The information I asked for a moment ago 

in regard to the total amount of crop flowing to the market 
immediately after the price had been stabilized I do not think 
in any wise is an objection to the bill, because the bill makes 
proper provision for the financing of the whole deal, anyway. 

Mr. M.AYFIELD and Mr. CUMMINS addres ed the Chair. 
The PRESIDING OFFICER. Does the Senator from Oregon 

yield; and if so, to whom? 
Mr. 1\IoNARY. I yield first to the Senator from Texas. 
Mr. MAYFIELD. I have the honor of representing in this 

body a little State that produces about one-third of the cotton 
of the United States, which has no tariff on it, as the Senator 
knows. I was wondering how the cotton planters would hope to 
get any benefit under this proposition. I am just asking for 
light. I have not r eached a conclusion about the measure. I 
just want to do the best I can for the people. 

Mr. McNARY. The fluctuations in the yield of cotton are 
very great, as the Senator knows, varying from 8,000,000 bales 
to 16,000,000 bales per annum. J[rom 50 to 70 per cent of the 
crop is exported. There is no tanff on cotton. The only ben~fit 
to the cotton producer would be an advance to those a ~ocia-
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tions of money from equalization funds, in order that they 
might make orderly marketing of their products a practicable 
propo~ition, so that they would not in a year o~ great yield too 
quickly satisfy the appetite in the foreign market, and they 
could in a year or two. by withholding, get the highest price 
by stimulating the world prire. 

Mr. 1\IAYFIELD. The Senator means the highest world 
price? 

Mr. l\lcNARY. Yes. 
.Mr. UAYFIELD. The Senator a moment ago was speaking 

with reference to wheat, and the price of wheat, Rtating that 
the board would bur up the surplus of ·wheat and in that way 
raiFe the dome.:;tic price to a certain point, which would include 
the tariff and the tranRportation charges. I want to ask him 
what really determines the price of any commodity. Is the 
price dEtermined by the amount of the cpmmodity in existence 
or is it affected and determined by the surplus that would be 
held by any board? . 

Let me illustrate. Take the price of cotton to-day. It was 
stated on the floor of the House by a prominent Representa­
th•e who had given a great deal of thought and study to this 
que~tion, that if 250,000 bales of cotton were taken from the 
market the price of cotton would immediately advance. Yet 
1t was later determined that the cooperative had already taken 
1500 000 bales off the market, and the cooperatives to-day 
h'ave' 1,GOO,OOO bales of cotton which they are holding. Yet 
the price of cotton has steadily declined from 22 cents last fall 
to about 16 cent~ to-day. ::\ly distinguished colleague who sits 
to rnv left here [l\Ir. GEORGE] , who is a member of one of the 
cooperative of Georgia, is still holding his cotton and can get 
16 cents for it to-day, when he could have gotten 22 cents for 
it last October. 

Mr. S:\IOOT. l\Ir. Pre ident, will the Senator yield? 
Mr. McNARY. I yield. 
1\Ir. S:JIOOT. In connection with what the Senator is say­

ing, the Senator from Georgia bas kept his cotton, -no doubt, 
but about two-fifth· of all that million and a half bales of cot­
ton have been sold. It is not held entirely off the market. A 
million and a half bales of cotton were put into that pool for 
the purpose of steadying the market. The Senator will find 
that at least two-fifths of that ~otton has been sold since that 
combination was made. That would never happen under tllP. 
provisions of this bill. 

Mr. MAYFIELD. If the Senator will suffer a further inter­
ruption if the taking of 1,500,000 bales from the market has 
had no' effect at all-at least did not raise the price or stop 
the falling of the price-! was just wondering how many bales 
woulu have to be tal{en off the market to have any effect. 

Mr. SMOOT. A million and a half bales is a little less than 
10 per cent of the production of the cotton this year. I have 
no doubt that if it had been double that amount the supply 
would have fallen below the world demand of cotton; the 
world would have taken it all, and more, too; and the price of 
cotton would have advanced. But this year I suppose there 
was the largest crop of cotton ever known in the United States, . 
and the demand for cotton throughout the world is less than 
it has been in the past. In other words, if the Senator will 
look at the statistics as to the amount of cotton used by the 
American mills to-day, he will find that there is less cotton 
u~ed, less cotton conh·acted for, this very year than there has 
been for years and year · past. So there is a double reason 
why cotton is depressed this year. Not only is there the 
greatest crop, but there is a lack of demand for it as well. 

That does not happen so often with wheat, because we know 
about what amount of wheat will be grown in the United States 
if the crop is a first-class crop, and whenever there is not a 
first-class crop the effect is felt immediately even upon the 
price of wheat in the world. 

lHr. HEFLIN. 1\fe. President, will the Senator yield? 
.i\Ir. McNARY. I yield. 
1\lr. HEFLIN. The Senator from Utah is entirely mistaken 

about the demand for cotton. falling off. Mr. Hoover gave out 
a statement, I believe in November, to the effect that the world 
would need and take at least 15,000,000 bales from Americans 
if it could get that amount. 

1\Ir. NORRIS. Mr. President, I would like to make a sug­
gestion. I do not know whether it will be welcome to the 
Senator from Oregon, but Senators will remember that the 
Senator from Oregon is undertaking now to give an illustration 
of what would happen under this bill if it becomes a law, and 
be is just part way through with his illustration and is using 
wheat as the object of the illustration. It ~eems to me we 
should not take him aw·a:v from that t.mtil he has finished, and 
then we can take up the matter of cotton. 

1\lr. HEFLI~. The Senator is rigllt about that, ,and I have 
no desire to disturb the Senator in his argument; but I did not 
want the statement of the Senator from Utah to stand un­
challenged. I think the demand for American cotton is in- ./ 
creasing. 

Mr. SMOOT. The Senator is mistaken. 
Mr. SE\.IMONS. Mr. President, I agree with what the Sena­

tor from :X ebraska has said ; yet a .suggestion has been made 
with reference to cotton which I think is unfounded, and I 
think now is the time when we can possibly give that argu­
ment some attention. If the Senator will pardon me, I would 
like to answer it for a few minutes. 

As I under tand the Senator's argument with reference to 
wheat, it is this: If you can withdraw from the market the 
unneeded surplus, reducing the supply of wheat in this coun­
try to the domestic demand, the tariff will prevent importa­
tions of wheat from abroad, and the effect will be that the 
price of wheat in this country will go up to the level of the 
tariff wall 

l\Ir. 1\lcN"A.RY. That is the theory upon which I am proceed­
ing, and it is the purpose of the bill. -

Mr. SDDIONS. That means this, as I understand it, that 
but for the tariff, in that situation, wheat would rome into 
this country from the outside. 

l\Ir. 1\IcNARY. Yes. 
l\1r. SI1\L\10NS. The result of that would be that the price· 

of wheat in this counh·y would be fo1~ced down to the level of 
world prices. If that applied to cotton, what the Senator from 
Texas bus said would be correct with reference to cotton ; but 
it does not. If we can remove the unneeded surplus of cotton 
in this country, the surplus over and above the aggregate of 
our domestic consumption and the quantity we export to sup­
ply demand the world makes on ns for cotton, then, if there 
were a surplus of cotton in other portions of the world which 
might find a market in this counh·y, it would depress and keep 
the price down to the world price. But when we have re­
mo-red from the markets in the United States all except what 
is necessary to supply our domestic demand and what we sell 
abroad, there is no production of cotton in the balance of the 
world which would find a market in this country. We pro­
duce here practically the world's surplus. We supply our own 
demand and produce the world's surplus of cotton. That is 
not so of wheat. The outside supply of wheat is abundant. 
We can withdraw our surplus, and still there is enough wheat 
in the world to meet its demands and to supply us if we need it. 
But when we do that with reference to cotton, then there is 
no excess of cotton anywhere else in the world that will come 
into the United States and depress the price in our domestic 
market. So the lack of a surplus of cotton anywhere else in 
the world operates, if we will remove the surplus produced 
here, upon the price in this country just exactly as the tariff 
does in the case of wheat. 

Mr. ~lcNARY. I thank the Senator from North Carolina 
for his observation. 

Mr. GOODING. l\Ir. President, will the Senator from Oregon 
yield to me to make a short observation on the cotton situation? 

Mr. McNARY. Yes; I yield. 
1\ir. GOODI~G. I understand that when the country pro­

duces 14,000,000 bales of cotton it produces an ample supply 
not only for our own use but for the world. It takes about 
14,000,000 American bales of cotton to supply America and the 
needs of the world. Originally the estimates made by the De­
partment of Agriculture were that the crop this year was 
14,000,000 .bales. The cooperatives took off 1,500,000 bales, hop­
ing in that way to control prices. Then it later developed 
that we had 16,000,000 bales of cotton, so it is plAin why cot­
ton prices went down. They were not able to take enough 
cotton off the market to control the prices. But if the bill 
passes, so that we will ue able to take enough ofl the market 
and carry it along, then we can talk about controlling the 
prices. Of course, the cotton cooperative organization must 
break down. That is what has destroyed every cooperative 
marketing organization heretofore in existence in America, be­
cause they have not been able to control the entire output of 
the farm products, and unless they can do that they must of 
necessity fail. 

Mr. SIMl\fONS. l\Ir. President, if the Senator from Oregon 
will permit me further--

Mr. l\IcNARY. I yield. 
Mr. SIMMONS. I did not address myself to that phase of 

the matter, but I would like to do so now. It is vastly different 
when there is a purchase and withdrawal of 2,000,000 bales of 
cotton from the domestic market by an association or an organ­
ization or agency, whatever it may be, private or governmental, 
that can hold that cotton indefinitely and as long as the ex:i-
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gencles of the situation to ace<>mplish a specific purpose makes j On the other hand, the price can not rise above the competitive 
it necessary. prices outside the United States plus the tariff, for imports must 

The kind of withdrawal that the bill contemplates is far I not be at1racted. 
different from the kind of withdrawal that is brought about There is a provision in the bill which proceeds upon the 
through the operation of the cooperatire associations. That theory that the board might start operations when the world 
is not withdrawal at all in any sense. price plus the tariff would give the producer a very large and 

Mr. GOODI~G. I agree with the Senator thoroughly, if he excessive price. The senior Senator from Iowa [Mr. CUMMINS] 
will permit me, but at the same time-- had inserted in the bill known as the Dickinson bill a .Provi-

1\Ir. SDfMONS. Let me finish. It will take but a moment sion that the board at no time may operate when the price, 
to do so, and then I shall be glad to hear what the Senator indeed, would be higher than a fair and reasonable return 
has to say. to the producer. It was thought by that means we could pre-

The cooperati,es recei"\e from their members, we will say, vent an excessive price being paid to the producers for their 
1,500,000 bales of cotton this year. They make the members basic products. I do not know that I referred to that yester­
a cash adv·ance. They promise to market that cotton in an day in my statement. It was an omission on my part if I 
orderly way, and as fast as they sell it they promise the owner did not. 
of the cotton that they will give him his part of the proceeds llr. SIDPSTEAD. :M:r. President, may I ask the Senator if . 
in excess of what has already been turned o"\er to him. It that provision is not in the pending bill? 
is necessary for them, therefore, to market the cotton and meet 1\fr. llcNARY. Yes; that provision is in the bill. I refer 
the requirements of their stockholders, so to speak, for their to subdivision 1 of section 15, which reads: 
money as speedily as they can possibly put it upon the market 
and sell it in an orderly way. Therefore, the minute the 
cooperatives acquire the cotton they begin to look around for 
a market for the cotton. They begin to sell it. They are not 
in a condition, :financially or otherwise, to hold the cotton for 
any fixed period of time. They hold it only temporarily. They 
ha-ve contracted to sell it as quickly as they can in an orderly 
way. It is not a permanent withdrawal. It is not a with­
drawal which notifies the balance of the world that here are 
2,000,000 bales of cotton which represent the entire world sur­
plus in the hands of the Government or a corporation sufficiently 
strong to hold it a year, or two years, or any length of time 
that may be necessary in order to stabilize the price of cotton 
in this country. 

l\lr. GOODING. In all of which I agree with the Senator, 
but the point I make is that if there had been only 14,000,000 
bales of cotton produced in this country this year the efforts of 
the cooperative associations would have .been successful to some 
extent. The result was that after they made their withdrawal 
cotton continued to decline, because it soon developed that 
there were 16,000,000 bales of cotton produced instead of 
14,000,000, so they were not effective at all in holding up the 
price, and they, as a cooperative organization responsible for 
taking the po ition of attempting to hold up the prices, suffered 
from the fad that they did hold their cotton. Everybody else 
who put the cotton on the market immediately benefited from 
the efforts of the cooperative organization. 

M.r. SIMMONS. Mr. President, I hope the Senator from 
Oregon will pardon.me. I thought the statement was pertinent 
just at that point. 

Mr. 1\fcNARY. I iim very glad to accommodate the Senator. 
At the outset the board enters into a contract with the Wheat 

Export Corporation, under the terms of which the corporation 
agrees to buy 50,000,000 bushels of wheat as fast as it comes 
on the market at Kansas City, St. Louis, and Chicago, and to 
arrange for the storage of these purchases. The board agrees 
to reimburse the corporation for the storage and cury:ing costs 
and its losses in the event that sales are made at prices lower 
than the purchase price. 

Domestic prices will rise at once toward the level at which 
imports will be attracted. 

Again keep in mind the illustration I made of the basic Oll.' 

index :figure of $1 and the tariff at 40 cents. 
In getting under way the Export Corporation may have to 

release some of its wheat in storage to prevent imports. On the 
other hand, if the domestic price lags the boa.rd and the corpora­
tion may have to conta:act for additional purchases. Later in 
the se·ason additional contracts covering purchases in Minne­
apolis and Portland or Seattle will probably be entered into. 

As I stated, my hypothetical case proceeds upon the theory 
that there is a surplus of 165,000,000 bushels. The 50,000,000 
which the board takes off the market at the places I have men­
tioned may not b~ sufficient stimuli to raise the price to a point 
comparable with the benefits of the tariff. The board may then 
have to go ahead and double or duplicate the amount which they 
:first bought or took of the estimated surplus from the market. 

All these purchases are made at the prevailing market price, 
but that price will tend to remain high in relation to world 
J)l.'ice because of the announced determination of the board to 
make such contracts as are necessary to keep ·the surplus out of 
the domestic market at all times. 

Referring to the comment made by the Senator from South 
Dakota [Mr. McMASTER], I have no doubt that the producer at 
any time, whether he sells immediately on the operation of the 
board or at any time during the whole petriod of harvesting, 
will recetre the benefit through that period. It remains equal 
and substantial and the same. 

(1) No payment of losses shall be made unless the purchase or 
contract for th~ purchase is made at a price which, in the Qpinion 
of the board, is not in excess of a fair and reasonable price. 

That is the provision to which I have just alluded. 
Mr. SHIPSTEAD. As I understand it, it is establishing a 

Government monopoly for the handling of farm products within 
certain limits. 

Mr. McNARY. I do not think the Government is establish­
ing a monopoly. The Government is creating an agency which 
the farmers may use for the purpose only of stimulating and 
in-creasing the prices by relieving the price level of the depress­
ing effect of a surplus. 

Mr. SHIPSTEAD. Relieving that depressed price by going 
into the markets and buying enough to stimulate the market 
to the tariff level and then disposing of it. 

Mr. McNARY. That is true, in a way that would bring 
about a minimum in the way of losses, which losses are rep­
resented by the equalization fee paid, and which comes di­
rectly from the producers themselves. 

Mr. SHIPSTEAD. And in order to do that they must be 
able to monopolize the purchase of wheat, or at least of the 
surplus. 

Mr. McNARY. I do not like the word "monopoly." It is 
rather an offensive term. I hate to see it applied in a case 
which is for the purpose of benefiting the farmers' condition. 

M.r. SHIPSTElAD. I did not want to use it in an offensive 
sense a. t all. · 

Mr. McNARY. I know exactly the sympathy the Senator 
has for the producers of the country. It must necessarily give 
them a. power which, I think, can only be given them by the Con­
gress, a power to help them improve the situation which has 
been made for them by Congress in legislation heretofore 
enacted. I am not complaining, but I cite the tariff law, the 
immigration law, the railroad laws, and many other species of 
favorite legislation which have made necessary, in my opinion, 
legislation of this kind in order to gi"\e the farmer the same 
tl:eatment we have given those .engaged in other industries. 

Mr. SIDPSTEAD. As a matter of self-defense. 
Mr. MoNARY. Yes; as a matter of self-defense. 
Mr. SHIPSTElAD. If we call it by the same name, it ought 

to smell as sweet as though we called it by some other name. 
llr. SIMMONS. Mr. President, I wish the Senator would 

help me clear up just one little trouble that I have in my 
mind. 

Mr. McNARY. Certainly. 
Mr. SIMMONS. I think the point was rai ed by the Senator 

from Missouri [Mr. Wn..LIAMS r a while ago. If I understood 
the Senator from Missouri correctly, his understanding was 
that the board or its agent would fix the price at which they 
would buy the surplu . I do not know whether or not he 
was correct. I was going to ask the Senator whether or not 
that is true. Would they fix a pri-ce based upon the world 
price plus the tariff or would they, when they begin opera­
tions, simply go into the market at that point and buy wheat 
for whatever price it was selling at, with a view to stabilizing 
the price when they had withdrawn the surplus from the 
market by purchase? In other words, upon what wot:.ld the 
board base its purchases? Would it be upon an artificial base 
fixed by the world price plus the tariff or would it be upon 
whatever the market price was at the time they, in order to 
withdraw the surplus from the market, offered to buy? 

Mr. McNARY. Mr .. President, attempting an answer to the 
Senator's inquiry-and it goes not to any language employed 
in the bill, but to the question of judgment in the administra­
tion of the act by this board-! will say that I would assume 
that they woul_d not fix a price based upon the nearest com-
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petitive outside market plus the tariff, plus the cost of trans· 
portntion. That, indeed, would be price fixing. 

Mr. SIMMONS. It would. 
1\lr. 1\lcNARY. I think they would announce to the world 

that they were to start operations on the 1st day of June, 
follo\"dng out my illustration, and if they determined. that 
there were 165,000.000 bushels in exce ·s of the domestic re­
quirement::) they would start to buy at the market price. 

Mr. SIMMONS. 'l'hat is my understanding. 
l\ir. ~1cNAHY. But, as a practical proposition, it is my 

opinion that the farmer who has wheat and knows these ope~­
ations are going to start would withhol!} his product until 
be can get the highe.t price, and that would be the price 
that is based on foreign competition plus the tariff. 

l\lr. SIMMONS. Then the Senator concludes-and that ls 
mv conclusion-that as soon as the board begins to buy upon 
th'e basis of pre\ailing price: the price that will ultimately 
obtain a~ the result of this withdrawal will begin to operate 
immediately'! 

Mr. McKARY. I think so; but, Mr. President, in a _bill of 
this kind one might ay much must be left to the imagination 
a s to wllat the board would do. I am assuming here to-day 
to point out what the board might pos ibly do. I have no 
doubt it miO'ht be \ery differently and much better than I am 
attempting to demonstrate. I am only making this statement 
for the purpo:e of showing the practicability and workability 
of the bill and what would be accomplished when the ma­
chinery shall ha ye been set in motion. 

Mr. SI.M~fONS. I imply desire to remo\e the ide·a that 
the board would start out by arbitrarily fixing a price. That 
is what I had in mind. 

l\Ir. :L\IcN.ARY. I will say to the Senator that I have no 
doubt tllat the lJoard could fix a price, but the board certainly 
\Yould not do it. 

Mr. SIMMONS. Tile bill is not so drawn as to require 
the board to do so. 

1\lr. McNARY. Kot at all. 
l\Ir SIMMONS. .And it would not be nece sary for the 

board to do it in order to benefit the farmer. 
l\Ir. McNARY. Not at all. · 
Mr. SHIP STEAD. 1\ir. President, may I make a suggestion? 
The PUESIDING OFFICER (Mr. WILLis in the chair). 

Does the Senator from Oregon yield further? 
Mr. 'McNARY. I yield. 
Mr. SHIPSTE.A.D. 1\Ir. President, as I understand, the ob­

ject of the bill is to help the farmer receive the world price 
plus the tariff, and to that extent it works toward the fixing 
at least of that price. One may say that it is not price fixing, 
but it is to help the farmer to get a better price. However, to 
the extent of the tariff of 42 cents, at least that·much of the 
price is fixed if the law operates to bring the tariff into effect. 

Mr. McNARY. That is correct. 
Mr. President, I wish briefly to discuss a problem that might 

seemingly confront the millers. Again I must call the atten­
tion of the Senate that I have adopted the theory that the 
equalization fee is paid by the miller, that being the most 
practical point. He pays the equalization fee when the wheat 
is O'rouncl into flour and makes his return to the board for the 
~q~alization fee, which I ha\e estimated in my illustration to 
be 11 cents a bushel. 

Millers with e:A'J)Ort en tomers, or millers desiring to grind 
for export, can negotiate agreements with the board whereby 
they can buy wheat at the pre\alling market price-or if the 
board finds it advisable can secure wheat for milling from the 
export corporation-and sell the flour in export with the as­
surance that the difference between the price paid for the 
wheat, including the equalization fee and the lower wheat 
price abroad controlling the price at which the flour is sold, 
shall be made up to the millers by the board; that is, if the 
miller buys his wheat and exports it he has the assurance 
under the provisions of the contract that the board will make 
up the losses sustained in that transaction. Mills thus can 
use their excess capacity in grinding for export, and at the 
same time the domestic price can be maintained back of the 
tariff. 

.Agencies picked by the board-that means lf there are not 
sufficient cooperative organizations with sufficient experience 
and financial strength to handle the situation created by the 
operations of the board for two years, the board can create its 
own agencies, and those are the agencies to which I now make 
reference-agencies picked by the board can buy up wheat as 
necessary and feed it out to the world trade either a~ wheat or 
fiour. If too much is taken o:tr the market so that the price 
rises until imports commence to flow in, then as much of the 
storage wheat as .necessary should be released to domestic 
trade. 

As another illustration, if the price in A~erlca were suf­
ficiently high to attract wheat from the outside, from Argen­
tina or Oanada tllen the board would necessarily take from 
that which it had in storage and return it to the domestic 
market, thereby depressing prices to a point where the .flow 
from the outside would cease. 

Mr. GOODING. Mr. President--
The PRESIDING OFFICER. Does the Senator from Oregon 

yield to the Senator from Idaho? 
:\Ir. McNARY. I do. 
Mr. GOODING. It is not possible at any time for the .Ameri­

can farmer or wheat g1~ower to get the foreign price plus the 
full amount of the duty. That will never be done. 

Mr. McNARY. The Senator from Idaho was not present 
when I made my statement relative to that matter. I used in 
the illustration not the full tariff of 42 cents a bu ~bel, but the 
basic price of $1 per bushel for wheat outside. Then I used 
the 40 cents for the tariff. That, possibly, is not all of the 
tariff, but I assume it to be 40 cents. As I recall, under the 
tariff law the duty on wheat is 30 cents a bushel, · but by a 
presidential order it was increased 12 cents, making it 42 cent~. 
leaving still in the President the right to increase the tariff 
3 cents additional per bushel. That would be the full tariff 
duty permitted by existing law, if I am right in the figures; 
and I think they are correct. 

1\Ir. SACKETT. 1\Ir. President--
The PRESIDIXG OFFICER. Does the Senator from Oregon 

yield to the Senator from Kentucky? 
1\Ir. l\IcNARY. I yield. 
1\fr. SACKETT. There is one point which I ·hould like to 

have the Senator explain that was not _quite clear to me during 
the meetings of the committee. The theory of this bill is that 
the ·processer, the miller, for instance, will collect tlle equaliza­
tion fee from the farmer at the time he takes over the farmer's 
wheat, and then that the miller will process the wheat which 
is going to be used for el..'J)ort and send it abroad. That wili 
have the effect, as I can see, of drawing up the price of wheat 
in this country, but when the miller exports the fiour and takes 
out of the market the surplus flour, will it not ha\e exactly the 
same effect in drawing up the price of the domestic flour, as 
well as that of wheat, and cans a great increase in the cost to 
the consumer? 

l\Ir. 1\Ic~.ARY. Of course, l\Ir. President, that is one of the 
objections that is made, that it will result in additional cost 
to the consumer. The cost of flour will very naturally increase 
as the price of wheat goes up, but I do not think the Senator 
need worry about the additional cost of bread to the consumer. 
While I have. not the figures clearly in mind, I know as a 
member of the Agricultural Committee and from reading that 
when wheat has brought $1.60 a bushel or has gone as lligh as 
$3.20 a bushel. actually it has made but little difference to the 
consumer in the cost of a loaf of bread. I think tne chairman 
of the committee, who has given so much patient time and 
consideration to these problems, will bear me out in the state­
ment that there has been but little difference in the cost of 
bread to the consumer when there have been violent fluctua­
tions in the price of wheat. 

1\Ir. WHEELER. Mr. President, will the Senator yield? 
Mr. 1\fcNARY. Yes. 
Mr. WHEELER. Of course, when a tariff is put upon any­

thing in this country, a manufactured article or anything else, 
it increases the price to the consumer, does it ·not? 

Mr. l\IcNARY. Certainly, but I think the increa.se is infini­
tesimal as compared to the great benefit resulting. I do not 
think there will be found many business men in the country or 
members of labor organizations who begrudge a better condi­
tion for the farmer, because such a condition will react upon 
them and they will derive a benefit which, while not as great, 
will be proportionately as great as the benefit received by the 
producers themselves. 

1\Ir. GOODING. Mr. President, I may say that the .American 
Federation of Labor has gone on record for this bill. 

1\.fr. SACKETT. Mr. Pres1dent, it was not the effect on the 
farmer to which I had reference, but it was the effect upon 
the miller · whether the miller would not be able to get a very 
much higl;er price for the balance of- his flour after he had 
exported the amount made from wheat to be exported from the 
country. Will it not leave him in a better position to raise his 
prices still higher? ·we have not had any complaint from the 
miller as to tlle bill, however. 

1\Ir. McNARY. No; and those matters will all be taken care 
of by the board under contract provided for in the various 
sections of the bill. 

Mr. -NORRIS. 1\Ir. President-- . 
Mr. McNARY. 1 yield to the Senator from Nebraska. · 
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Mr. NORRIS. Not that I think it is very material, but I 
do not want to let pass by a statement that might later on chance 
to trouble us. There was very strong opposition to the bill 
from one branch of the millers. The Minnesota millers were 
represented before the committee by ex-Representative Ander­
son, who made a very lengthy and a very able argument in 
opposition to the bill. 

Mr. SACKETT. That was the only opposition, I think. 
Mr. NORRIS. I state that not because it is of any im­

portance but because I do not want the statem'ent to go into 
the REconn that there was no opposition presented. · 

l\fr. SIMMONS. That opposition was based on the increase 
of the price of the raw material, was it not? 

Mr. NORRIS. It was not based altogether on that ground; 
of course, Mr. Anderson based his opposition on other grounds­
that it was economically wrong, and so forth. 

Mr. McKELLAR. Mr. President, will the Senator from 
Oregon yield to me? 

Mr. McNARY. I yield. 
Mr. McKELLAR. Has the Senator any figures showing the 

relative prices of wheat and flour through any considerable 
period of tim:e? Do they not frequently diverge so that when 
there is a low price for wheat it does not always mean a low 
price for flour? 

l\Ir. BINGHAM. Mr. President--
The PRESIDING OFFICER. Does the Senator from Oregon 

further yield? 
Mr. McNARY. I yield to the Senator from Connecticut. 
Mr. BINGHAM. Is it not perfectly true, however, that if we 

permanently raise the price of wheat ~e are going permanently 
to raise the price of flour, and that the housewife who buys a 
barrel of flour will naturally have to pay more for it? 

Mr. MaKELLAR. Mr. President, will t4e Senator from ~re­
gon yield to let me make an observation in reference to that 
suggestion? 

.Mr. McNARY. I have the floor and I will yield to the Sena-
tor in time. 

Mr. McKELLAR. Very well. 
Mr. McNARY. I attempted a moment ago to answer the 

pertinent inquiry of the Senator from Connecticut. I do not 
think the poor housewife will bQ disturbed at all by the enact­
ment of this bill. I think she will be happy, i-ndeed, to see the 
farmers prosper, and that she will not pay one cent more for 
flour. That is not a personal assurance, however, but an 
obsen-ation. 

Mr. McKELLAR. .Mr. President, I wish to call attention to 
another well-known article which we all use. We have now a 
comparatively low price level for hides out of which shoes are 
made, and yet we h~ ve an enormously high level of plices for 
shoes ; in other words, the price of hides does not fix the price 
of shoes, and apparently they have no real connection. 

l\Ir. BINGHAM. The Senator must realize that in the case 
of shoes a long manufacturing process ifJ necessary and that 
many items enter into the price of a pair of shoes, whereas in 
this case there is merely the milling process, and I have not as 
yet in following the Senator's very able argument been quite 
able to see where the millions of dollars which it is expected 
to distribute among the farmers are going to come from unless 
they come from the consumer. So fa~ as I can see, it is not 
expected that they will come out of the millers' profits. 

Mr. McNARY. No; and I have never made that statement. 
Mr. BINGHAM. I did not mean to sa;y that the Senato1v had 

made the statement; but, frankly, I do not see where the 
money is going to come from unless it eventually comes from 
the consumer. 

Mr. GOODING. Mr. President-­
Yr. McNARY. I yield. 
Mr. GOODING. The Senator from Connecticut should know, 

if he does not know, that the farmer~ are producing wheat at 
less than the cost of production. This was found by the inves­
tigation of the Tariff Commission when the tariff on wheat was 
increased from 30 cents to 42 cents a bushel-that the actual 
cost of the production of a bushel of wheat in the principal 
wheat-producing States in this counqy was $1.40 a bushel on 
the farm. That is more than the farmers have received for 
their wheat for a number of years With the exception of last 
year, when they received about tha~ price. So the question 
arises, How long are we going to cont;inue to produce wheat 1n 
this country if we are going to produce it at a loss? And when 
we are out of business I want to ask the Senator from the great 
industrial State of Connecticut to whom he is going to sell his 
finished products unless we have some farmers in America? 

As far as the opposition of the millers is concerned, I heard 
Mr. Anderson's testimony, and from what I could get from them 
their greatest objection is that they a~e afraid there is going to 
be an intelligent marketing of whe~t. At the PI:esent ~e they 

go out and buy it, and buy it on grade~. and they have a distinct 
advantage in buying it on grades. The farmer does not get 
much benefit from the high class of wheat that he produces. 
Of course they may have to pay a little better price for wheat 
on an average for the different grades, because it will be sold on 
grades by an organization that is going to understand what 
grades of wheat mean to the miller. That is why the millers 
are objecting to it, and of course you can not blame them at 
all. I can understand their objections. They are Yery proper 
objections so far as the selfish interest of the miller is con­
cerned; but the whole questiQn which is involved is, Can we go 
on under the present economic conditions which exist with the 
farmer? 

:Mr. WALSH. 1\!r. President--
Mr. MaNARY. I yield to the Senator from Montana. 
Mr. WALSH. I had no doubt up to this time that the Sen­

ator from Connecticut was absolutely right; that if this meas­
ure operates to Increase the price of the farmer's products the 
amount of the increase will come out of the consumers of the 
farmer's products. 

Mr. McNARY. There can be no doubt about that. 
Mr. WALSH. There e&n be no doubt about that proposi­

tion ; but I do not see why the Senator from Connecticut should 
object to that at all. This legislation is founded upon the idea 
that the farmer is obliged to pay higher prices for the things 
he is obliged to buy by reH;son of the tarift', and the pUI'pose of 
this bill is to equalize matters. The manufacturers of Con­
necticut get a higher price for their products than they other­
wise would by reason of the tariff. That Is the reason for its 
existence. That increased amount comes out of the con­
sumer; and the proposition Is to give the farmer exactly the 
same opportunity to exact a higher price from the consumer. 
Upon principle, what objection could the Senator from Con­
necticut have to that? 

1\lr. BINGHAM. The Senator will realize that the tariff 
on wheat certainly makes the price of flour to the consumer 
higher by 42 cents a bushel. Is that the tariff on wheat? 

Mr. McNARY. That is the tariff on wheat. 
Mr. WALSH. The basis of this whole legislation is that 

the tariff is no good at all to the farmer. 
Mr. NORRIS. Mr. President, if it be true that the tarllt 

·on wheat raises the price of flour 42 cents a bushel now, then 
this bill will not raise it a particle more, because it is limited 
as far as wheat is concerned entirely by the amount of the 
tariff. It is based on the theory that the farmer is not getting 
the benefit of the tariff. If the farmer is getting the benefit of 
the tariff, this bill will not raise it a bit, because you can not 
do any more than the tariff provides for. 

Mr. FRAZIER. Mr. President--
The PRESIDING OFFICER (Mr. WILLis in the chair). 

Does the Senator from Oregon yield to the Senator from North 
Dakota? 

Mr. McNARY. I yield to the Senator, though I should like 
to proceed. I want to finish in a few minutes. 

Mr. FRAZIER. I wanted to remark, in connection with the 
question of the Senator from Connecticut, that according tc; 
the figures given by the Senator from Idaho [Mr. GooDING] 
the other day the cons-umer pays . $21,000,000,000 for the farm 
products that he buys, out of which the farmer gets $7,000,-
000,000. The traffickers or handlers or processers of the farm 
products get the other $14,000,000,000. It does not seem to me 
that it necessarily will follow, because the farmer gets a fair 
price for his products, that the consumer must pay more. The 
$14,000,000,000 is too wide a spread between the price the 
producer receives and the price the consumer pays. 

The PRESIDING OFFIOER. Is the Chair to understand 
that the Senator from Oregon declines to yield further and 
desires to proceed without interruption? 

Mr. MoNARY. Oh, no; I shall be very glad to be generous 
of the time that is allotted me. 

Mr. President, I was discussing the condition of the miller, 
as he is the unit that I am using for the purpose of paying the 
equalization fee and the unit through which most of the trans­
actions take place. 

A miller buys, grinds, and exports flour from a certain quan­
tity of wheat under contract with the board to reimburse him 
for losses on the export sale. At the same time an export 
agency buys the same quantity of wheat and exports it as grain 
on the same market. The miller pays the equalization fee ; the 
export agency does not ; but neither can transact this export 
business except through contract with the board. 

I stated.o. few moments ago that I assumed that the Federal 
farm board would operate through what I call a wheat export 
corporation. That corporation, under contract with the board, 
would sell abroad the surplus wheat, thereby naturally sustain­
j.ng a loss _which !!!USt be pai~ out of the equalization fund 



1926 CONGRESSIONAL RECORD-SENATE 10585 
through the agency of the Federal farm board. At the same 
time the miller will be grinding much of the wheat, and a lot 
of the wheat converted into flour will go abroad, for which a 
loss will be sustained, and it is the miller I am now discussing. 
What is his position and what is the position of the export 
corporation or any other export body exporting grain? 

There are a great many e:A'J)orters in existence at the present 
time. The board may make contracts with these exporters, 
agreeing to give them their co ts and absorb their losses from 
the e transactions in foreign markets. I assume, though, for 
the purposes of the illustration, that the board organizes its 
own corporation and calls it a wheat export corporation, to 
export wheat in a raw state, the millers exporting flour as a 
finished product. 

The difference between the home market on which the pur­
chases are made and the world price, for purpose of illustr·a­
tion, is assumed to be 40 cents per bushel ; that is, the mill paid 
to the man who sold the wheat an average price of 40 cents a 
bm~hel above the Canadian price. In addition, the mill trans­
mits 11 cents to the board as the equalization fee. Under its 
contract with the board the mill recovers not only the 40 cents 
difference but the 11 cents equalization fee as well. When the 
board ettles with the agency that exported its wheat as grain 
the agency is allowed only 40 cents per bushel recovery, since 
no equalization fee had been paid on the grain. 

You can see that if the grain does not go into conversion, 
i · not milled into flour, there is no opportunity for it to pay an 
equalization fee. Necessarily, then, when that grain is sold 
abroad, the loss is only the loss sustained by virtue of the 
difference in price at home and abroad; and, not having paid 
an equalization fee to the board, it is not returned that sum 
of money by the board. I am illustrating that for the reason 
that in orne of the discussion that I have read there has been 
a confusion in the minds of some as to why the miller should 
receiV"e a larger return than the wheat exporter. 

When the board settles with the agency that exported its 
wheat as grain, the agency is allowed only 40 cents per bu .. hel 
recovery, since no equalization fee bas been paid on the grain. 
Thus the transactions balance, with no advantage either to 
the miller or to the grain e~'J)Orter. 

In other words, ·each buyer knows, under his agreement with 
the board, the basis on which settlement will be made, and 
neither can bid above the other on the score of the equaliza­
tion fee. So there can be no ruinous or unfair competition or 
advantage taken by the miller over the exporter or vice versa. 
The miller tran mits his fee to the wheat equalization fund, 
but get it back, together with the balance of the price differen­
tial, when he settles with the board. The buyer for export 
does not transmit a fee, so he has only the price differential 
to recover when the loss on export sales is settled. 

1\Ir. President, I prefer not to conclude at this time. The 
Senator from Kansas [1\lr. CURTIS] has expressed to me a de­
sire to hold an executive session. 

Mr. CURTIS. Mr. President, we could have an hour of 
legislative session yet before having an executive session. 

Mr. NORRIS. Mr. President, I understand that the Senator 
from Oregon is suffering from a sore throat, and I would not 
like to see him pushed on. 

Mr. CURTIS. I did not want him to be pushed on. I under­
stood that the Senator from Minnesota [:Mr. SHIPSTEAD] was 
ready to go on. 

Mr. SHIPSTEAD. l\Ir. President, I should very much pre­
fer to wait until the Senator from Oregon has concluded his 
explanation of the bill. 

Mr. CURTIS. Then could we temporarily lay aside the 
measure and go on with the naval air bill? • 

l\Ir. NORRIS. Let me say to the Senator from Kansas that 
I have no objection, of course, if somebody else wants to go on; 
but I doubt very much whether anybody else wants to go on 
until the Senator from Oregon has :finished, and he can not 
very well finish to-night, for the reason I have stated. 

1\Ir. CURTIS. What I wanted to suggest was that we tem­
porarily lay aside this measure and go on "rith the naval air 
bill, which I understand can be passed within an hour. 

Mr. NORRIS. I have no objection to that. 
Mr. McNARY. Then if that is the wish--
Mr. WALSH. :Mr. President, before we proceed to this 

other matter, let me suggest that the Senator from Oregon said 
on yesterday that he proposed at some time to discuss the con­
stitutional aspects of the legislation. When is it his purpose 
to take up that pha e of the matter? 

1\Ir. McNARY. I bad hoped that others woUld be prepared 
on that subject, though I shall have my own views to state 
upon the matter. I had hoped other Senators would discuss 
the mechanical features, the general purposes of the bill. and 
the need of relief to agriculture within the next few days. 

I do not Intend to discu s the legal aspects until the first of 
the week, I will say to the Senator from l\Iontana. 

l\lr. President, in view of the request of the Senator from 
Kansas I ask unanimous consent that the unfinished business 
may be temporarily laid aside, and that the naval air bill, 
House bill 9690, may be considered. 

The PRESIDING OFFICER (l\Ir. SACKETT in the chair). 
The Senator from Oregon asks unanimous consent to lay aside 
temporarily the unfinished business. Is there objection? 'The 
Chair hears none. 

NAVAL AVIATIO:'i 
Mr. HALE. I ask unanimous consent for the immediate 

consideration of House bill 9690, Order of Business 854, to 
authorize the construction and procurement of aircraft and 
aircraft equipment in the Navy and Marine Corps, and to ad­
just and define the status of the operating personnel in connec­
tion therewith. 

Mr. OVERMAN. Mr. President, we ought to have a quorum 
present if we are going to take up that bill I suggest the 
ab ence of a quorum. 

The PRESIDING OFFICER. The absence of a quorum is 
suggested. The Secretary will call the roll. 

The Chief Clerk called the roll, and the following Senators 
answered to their names : 
Bayard George Lenroot 
Bingham GPrry McKellar 
Blease Gillett McMaster 
Borah Glass McNary 
Bratton Goff Mayfield 
Broussard Gooding Metcalf 
Bruce Hale Neely 
Butler Harreld Norris 
Capper Ranis Oduie 
Caraway Heflin Overman 
Copeland Howell Pepper 
Couzens Johnson Pine 
Cummins Jones, N.Mex. Ransdell 
Curtis Jones, Wash. Reed, .Mo. 
Deneen Kendrick Robinson, Ark. 
Ferris King Robinson, Ind. 
Frazier La Follette Sackett 

Schall 
Sheppard 
Shipstead 
Simmons 
Smoot 
Swanson 
Trammell 
Tyson 
Wadsworth 
Walsh 
·warren 
Wheeler 
Williams 
Willis 

The PRESIDING OFFICER. Sixty-five Senators haYing an-
swered to their names, a quorum is present. · 

The Senator f-rom Maine has asked unanimous con ent that 
the Senate proceed to the consideration of House bill 9600. 
Is there oujection? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Naval Affairs with amendments: On 
page 3, line 23, after the word " fly," to insert the words " and 
fitted to take part in active military operations in time of 
war"; on page 4, line 12, after the word "construction," to 
insert the words "of one"; on pa~e 6, line 14, to strike out 
" $2,100,000" and insert in lieu thereof " $1,100,000 " ; on page 
7. line 16, after the word "naval," to insert the word "avia­
tion " ; on page 8, line 21, to strike out the word " upon " and 
insert the word " to " ; on page 9, line 3, after the figureR 
"1928," to strike out the words "not less than 30 per cent 
of the total number of pilots employed in the Navy on aviation 
duty shall be enlisted men " a.nd to insert the words " the 
number of enlisted pilots in the Navy shall be not less than 
30 per cent of the total number of pilots employed in the 
Navy on aviation duty"; and on page 9, after line 7, to insert 
a new section, a~ follows : 

SECTION 4 

The office of the Second Assistant Secretary of the Navy is hereby 
established at a salary of $7,500 per annum. The Seeond Assistant 
Secretary of the Navy shall be appointed by the President, by and with 
the advice and consent of the Senate, and shall perform such duties 
with reference to aviation and such other duties as may be assigned 
to him by the Secretary of the Navy. 

So as to make the bill read : 
Be it enacted, etc., That, for the purpose of further developing and 

further increasing aeronautics in the Navy, the President of the United 
States is hereby authorized to undertake the construction and procure­
ment of aircraft, spare parts, and equipment for the Navy as enumer­
ated be1ow: 

PARAGRAPH 1. During the fiscal year ending June 30, 1927, not to 
exceed 235 airplanes with spare parts and equipment, to cost not to 
exceed $12,285,000: Pt·ovided, That the number of airplanes and the 
limit of cost herein specified for the fiscal year ending June 30, 1927, 
shall be in addition to the 78 airplanes with spare parts and equip­
ment for which the sum of $3,300,000 is included under the appropria­
tion i.JJ'trease of the Navy in the Navy Department and Naval Establish­
ment appropriation act for the fiscal year ending June 30, 1927. 

PAR. 2. During the fiscal year _ending June 30, 1928, not to exceed 
313 airplanes with spare parts and equipment, to cost not to exceed 
$16,223,750. 
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PAR. 3. During the fiscal year ending June 30, 1929, not to exceed 

335 airplanes with spare parts and equipment, to cost not to exceed 
$17,582,500. 

PAll. 4. During the fiscal year ending June 30, 1930, not to exceed 
357 airplanes with spare parts and equipment, to cost not to exceed 
$18,941,250. 

PAR. 5. During the fiscal year ending June 30, 1931, not to exceed 
374 airplanes with spare parts and equipment, to cost not to exceed 
$20,046,250; in all, during the five-year period beginning July 1, 1926, 
and ending June 30, 1931, 1,614 airplanes, with spare parts and equip­
ment, to cost not to exceed $85,078,750. 

PAR. 6. During the fiscal year ending June 30, 1932, and during 
each fiscal year thereafter, not to exceed 333 airplanes with spare 
parts and equipment, to cost not to exceed S17,476,250. 

PAR. 7. The number of airplanes, spare parts, and equipment thus 
authorized to be constructed or procured during the five fiscal years 
beginning July 1, 192G, and ending June 30, 1931, and the number 
authorized to be constructed or procured during the fiscal year ending 
June 30, 1932, and during each fiscal year thereafter is the number 
which it has been estimated will be required to increase, during a five­
year period beginning July 1, 1926, the useful airplanes on hand or 
otherwise proviued for on June 30, 1926, to 1,000 and to maintain the 
number of useful airplanes at not less than this number, which is 
hereby established as the authorized number of useful airplanes to be 
employed in the Navy: Pt·ovided, That, in the event satisfactory ar­
rangements for the prQcurement of the authorized 'number of ail·planes 
are not made in any fiscal year, such deficiency may be made up in the 
next ensuing year or years: Prot'i.ded further, That "useful airplanes," 
as used in this act, shall be those airplanes on the Navy list which 
are, or which after reasonable repairs can be made, in all respects 
safe to fly and fitted to take part in active military operations in 
time of war, and shall be exclusive of those airplanes classified as ex­
perimental or, with the approval of the Secretary of the Navy, declared 
obsolete: Proricled further, That nothing herein shall be construed as 
more than an authorization for the procurement of aircraft within the 
limits enumerated in this act, nor in any way to abridge the right of 
Congress to determine what numb€rs of aircraft may be appropriated 
for in any fiscal year within the limits so authorized. 

SECTIO~ 2 

PARAGRAPH 1. Two rigid airships of a type suitable for use as ad­
juncts to the fleet and of approximately 6,000,000 cubic feet volume 
each, at a total cost not to exceed $8,000,000 for both ships, construc­
tion of one to be undertaken as soon as practicable and prior to July 1, 
1928: Pf·ovided, That the two airships herein authorized shall be con­
structed in the United States: Provided further, That one or both of 
said airships shall be constructed either under contract similar to con­
tl'acts covering the construction of other vessels for the Navy, or by 
the Navy Department, as t:be Secretary of the Navy may deem to be 
in the best interests of the Government. 

PAR. 2. One expelimental metal-clad airship of approximately 
200,000 cubic fee~ volume, at a cost not to exceed $300,000, chargeable 
to the appropriation provided in the Navy Department and Naval 
Establishment appropriation act for. the fiscal year ending June 30, 
1927, for continuing experiments and development work on all types 
of aircraft : Provided, That the metal-clad airship herein authorized 
shall be procured under contract, only on such terms and subject to 
such restrictions as the Secretary of the Navy may deem proper: 
Provided further, That to expedite construction of the experimental 
metal-clad airship, $300,000 of the sum of $1,928,000 included in the 
Navy Department and Naval Establishment appropriation act for the 
fiscal year ending June 30, 1927, for continuing. experiments and de­
velopment work on all types of aircraft may be made immediately 
available. 

PAR.' 3. The Secretary of the Navy ls authorized to build at any 
navy yard or naval factory any of the aircraft, spare parts, or equip­
ment herein authorized should it reasonably appear that the persons, 
firms, or corporations, or the agents thereof, bidding for the construc­
tion of any of said aircraft, spare parts, or equipment have entered 
into any combination, agreement, or understanding the effect, object, 
'Or purpose of which is to deprive the Government of fair, open, and 
unrestricted competition in letting contracts for the construction of 
any of said aircraft, spare parts, or equipment, or should it reason­
ably appear that any persons, firm, or corporation, or the agents 
thereof, being solely or peculiarly in position to manufacture or fur­
nish the particular type or design of aircraft, spare parts, or equip­
ment required by the Navy, in bidding on such aircraft, spare parts, 
or equipment, have named a price in excess of cost of production plus 
a reasonable profit. 

To provide for the construction of the heavier-than-air craft and the 
lighter-than-air craft herein enumerated and. described, except the ex­
perimental metal-clad airship, there is hereby authorized to be appro­
priated, out of any money in the Treasury not otherwise appropriated, 
such sums as may be nece~sary, including, for the fiscal year ending 
June 80, 1927, toward the construction of tbe heavier-than-air craft 

program, the sum of not to exceed $12,285,000, and toward the con­
struction of the two rigid airships, to be available until expended, 
$1,100,000, of which sum $100,000 may be made immediately available. 

SECTION 3 (PERSONNEL) 

PARAGRAPH 1. That hereafter when the term "naval aviator" is 
used in this act or any other act it shall mean any commissioned 
officer or warrant line officer in the Navy or Marine Corps who has 
successfully completed the course prescribed by competent authority 
for naval aviators and who has been or may hereafter be designated 
or appointed a naval aviator by competent authority and who bas 
flown alone in a heavier-than-air craft not less than 75 hours and 
who has flown in heavier-than-air craft a total of not less than 260 
hours or who has been in the air, under training, in rigid airships not 
less than 150 hours and successfully completed the course prescr11Jed 
by competent authority. 

P.~R. 2. That hereafter when the term "aviation pilot" is used in 
this act or any other act it shall mean any enlisted man in the Navy 
or Marine Corps who has successfully completed the course pre cribed 
for aviation pilots and who has been or may hereafter be designated 
or appointed an aviation pilot by competent authority and who has 
flown alone in a heavier-than-air craft not less than 75 hours and who 
hao;; flown in heavier-than-air craft a total of not less than 200 hours, 

The term "pilot" shall be construed to mean a naval aviator or an 
aviation pilot. 

PAR. 3. That hereafter when tbe term "naval aviation ob erver" is 
used in thi~ act or any other act it sha\} mean any commissioned or 
warrant officer in the Navy or Marine Corps who has succesafully com­
pleted the c~urse prescribed by competent authority as a nava~ avia­
tion ob erver and who has been in the air not le s than 100 hour and 
who has been or may hereafter be designated or appointed as a naval 
aviation ob!'erver by competent authority in the Navy. 

PAR. 4. Th~t hereafter when a line officer of the Navy is to be 
detailed to the command of a Navy aviation school or of a Navy air 
station or of a Navy air unit organized for flight tactical purpos~s he 
FhaU be a naval avla.tor. 

PAR. 5. Line officers detailed to command of aircraft carriers or air­
craft tenders shall be naval aviators or naval aviation observers who 
are otherwise qualified. 

PAR. 6. That any officer of the Navy, line, or staff of the permanent 
rank or grade of commander or lieutenant commander at the time of 
t.he passage of this act who has specialized in aviation for such a 
period of time as to jeopardize his selection for promotion or advance­
ment to the next higher grade or rank under existing provisions of 
law and whose service in aviation has been in the public interest shall 
be so notified by the Secretary of the Navy and at his own request be 
designated as an officer who will be carried as an additional number in 
the next higher grade or rank not above the grade of captain if and 
when promoted or atlvanced thereto: Provided, That selection boards 
in cases of such officers shall confine their consideration to the fitness 
alone of such officers for promotion, not to the comparative fitness of 
such officers. 

PAR. 7. That hereafter when a line officer of the Marine Corps is to 
be detailed to the command of a Marine Corps aviation school or of a 
Marine Corps air station or of a Marine Corps air unit organized for 
flight tactical purposes he shall be a Marine Corps aviator. 

PAR. 8. On and after July 1, 1928, the number of enlisted pilots in 
the Navy shall be not less than 30 per cent of the total number of 
pilots employed in the Navy on aviation duty. 

SECTION ' 

The office of the Second Assistant Secretary of the Navy is hereby 
established at a salary of $7,500 per annum. The Second Assistant 
Secretary of the Navy shall be appointed by the President, by and with 
the advice and consent of the Senate, and shall perform such duties 
with reference 'to aviatl,pn and such other duties as may be a,ssigned 
to him by the Secretary of the Navy. 

The amendments were agreed to. 
The bill was reported to the Senate as amen<led, and the 

amendments were concurred in. 
The amendments were ordered to be engro sed and the bill 

to be read a third time. 
The bill was read the third time and passed. 

EXPENSES OF FEDERAL Tn.ADE COMMISSION INVESTIG.ATIO!<I--s 

Mr. JONES of Washington. Mr. President, I had intended to 
speak briefly with reference to the ll'eS(}lution of the ·senator 
from Florida [Mr. TRAMMELL] this morning, but I was neces· 
sarily absent, and the resolution was passed before I got through 
with the work I had to attend to and could come to the 
Chamber. 

I now ask to have inserted in the REconn a statement show­
ing the expenditures that ha\e been caused by investigations 
canried on by the Federi'l Trade Commis. ion from March 16 
1915, to March 31, 1926. I just ask Senators to try to think of 
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any substantial good that has come to the country from any of 
those investigations. 

The PRESIDING OFFICER. Is there objection to the re­
quest of the Senator from Washington? 

There being no objection, the matter was ordered to be 
printed in the RECORD, as follows: 

APRIL 22, 1926. 

Costs of investigations since the 01·ganization of the Federal Trade Com­
mission 

(Mar. 16, 1915, to Mar. 31, 1926) 

Fertilizer ( S. Res. _ 487, 62<1 Cong., 3d sess. ; report issued 
Aug. 19, 1916) ----------------------------------­

Pipe lines (S. Res. 109, 63d Cong., 1st sess.; report issued) 

ors~~J?;8(~~ite~~ -4-57~-6~d:-coiig~-2<i-s"Ei8s.-(costs-in-clliCieii 
m pipe lines) ; report 1ssued Apr. 11, 1917) ---------­

Sisal hemp (S. Res. 170, 64th Cong., 1st sess.; report 
issued ]day 9, 1916)-----------------------------­

Anthracite (S. Res. 217, 6-Hh Cong., 1st sess.; report 
issued June 20, 1917) ----------------------------­

Bituminous coal (H. Res. 352, 64th Cong., 1st sess.; re-
port issued June 20, 1917) ------------------------­

Newsprint paper (S. Res. 177, 64th Cong., 1st sess.; re-
port issued June 13, 1917) --------------:----------­

Book paper (S. Res. 269, 64th Cong., 1st sess.; report 
issued Aug. 21, 1917) ------------------------;----­

Flags (S. Res. 35, 65th Cong., 1st sess.; report ISsued 
July 26 1917)----------------------------------­

Ment packing profit limitations (S. Res. 177, 66th Cong., 
1st sess. ; report issued Aug. 23, 1919) -------------­

Farm implements (S. Res. 22~, 65th Cong., 2d sess.) ---­
Milk ( S. Res. 431, 65th Cong., 3d sess. ; report issued 

co~ron: ;;u;92<1J:-iie-S.-45i~-66th--cofii.~-2c1-se-ss~;-rel>o~·t 
issued Apr. 14, 1921) ----------------------------­

Pacific coast petroleum (S. Res. 138, 66th Cong., 1st 
sess.; report issued Apr. 7, 1921) ------------------­

Petroleum prices (H. Res. 501, 66th Cong., 2d sess.; 
report issued June 1, 1920) ----------------------­

Commercial feeds (S. Res. 14(), 66th Cong., 1st sess.; 
report issued Mar. 29, 1921>---------------------­

Sugar supply (H. Res. 150, 66th Cong., 1st sess. ; report 
issued Nov. 15, 1920) ----------------------------­

Southern livestock prices (H. Res. 133, 66th Cong., 1st 
ess. ; report issued Feb. 2, 1920 J ------------------: 

Shoe costs and prices (H. Res. 217, 66th Cong., 1st sess, 
report issued June 10, 1921) ---------------------­

Tobacco prices (H. Res. 533, 66th Cong., 2d sess.; re­
port issued Dec. 11, 1920) ------------------------­

Tobacco prices (S. Res. 129, 67th Cong., 1st sess.; report 
is ued Jan. 17, 1922) ----------------------------­

Export grain (S. Res. 133, 67th Cong., 2d sess. ; report 
is ued ]day 16, 1922)----------------------------: 

House furnishings (S. Res. 127, 67th Cong., 2d sess., 
report issued Jan. 17. 1923) _____________________ _ 

Flour milllng (S. Rt>s. 212, 67th Cong., 2d seas.; report 
issued !lay 16, 1924)----------------------------­

Cotton trade (S. Res. 262, 67th Cong., 2d sess.; report 
issued Apr. 28, 1924) ..:---------------------------­

Fertilizer (S. Res. 307, 67th Cong., 2d sess.; report 
issued Mar. 3, 1923) ----------------------------­

Foreign ownership in petroleum industry ( S. Res. 311, 
67th Cong., 2d sess. ; report issued Feb. 12, 1923) ----­

Cotton trade (S. Res. 429, 67th Cong., 4th sess.; costs 
included, B. 262, 67th Cong., 2d sess. : report issued 
June 17, 1922). 

National wealth (S. Res. 451, 67th Cong., 4th sess.; 
report issued June 6, 1924) ----------------------­

Calcium arsenate (S. Res. 417, 67th Cong., 4th sess.; 
report issued Mar. :lJ 1923) -----------------------­

Radio (H. Res. 548, 6tth Cong., 4th sess.; report issued 
Dec. 1, 1923) ------------------------------------­

Bread ( S. Res. 163, 68th Cong., 1st sess. ; report not 
yet issued) -------------------------------------­

Cotton-merchandising practices ( S. Res. 252, 68th Cong., 
1st sess.; report issued Jan. 20, 1925) -------------­

Packer consent decree (S. Res. 278, 68th Cong., 2d sess.; 
report issued Feb. 20, 1925) ---------------------­

Empire cotton-growing corporation ( S. Res. 317, 681)1 
Cong., 2d sess.; report issued Feb. 28, 1925) --------­

American Tobacco and Imperial Tobacco Co. (S. Res. 
239, 68th Cong., 2d sess.; report issued Jan. 7, 1926) __ 

Electric power industry (S. Res. 329, 68th Cong., 2d 
sess. ; report not yet issued)---------------------.-­

Open price assocl.ations ( S. Res. 28, 69th Cong., spec1al 
sess.; report not yet issued)----------------------­

Cooperative associations (S. Hes. 34, 69th Cong., special 
sess.; report not yet issued)----------------------

Food inquiry (direction of the President, Feb. 1-' 1917) : 
Meat industry ______________________ $24o, 505. 96 
Grain trade________________________ 246, 102. 94 
Flour industry_____________________ 53,475.55 
Canning industrY------------------- 108,581.10 

Total----------------------------------------
The following reports were made : 
Meat packingJ.. June 30, 1919. 
Grain trade, Mpt. 15, 1920. 
Flour industry, Apr. 4, 1918. 
Cann~d foods, May 15, 1918. 
Wholesale marketing of foodsJ.. .Tune 30, 1919. 
Private car lines, June 27, 1~19. 

Trade and tari!Is in South America (by direction of the 
President, December, 1915; report issued June 30, 
1916)-------------------------------------------

$9,286.28 

100,675.88 

2, 111. 55 

50,447.17 

10,108.92 

3,688. 40 

1,074.55 

806. 74 

3,024.61 
104,665.78 

65,432.70 

54,721.85 

61,282.30 

9,900. 45 

42,453.21 

42,453.21 

4, 221 .. 6 

47,858.48 

11,147.32 

25,035.41 

103,703.14 

133,048.69 

16,83!.26 

89,866.80 

2,878.49 

5,697.83 

147,579.04 

2,845.81 

2, 481. 80 

101,828.10 

6,192.47 

3,907. 35 

·1, 714.06 

5,262.34 

54, 931. 89 

4,58{).56 

2,004. 62 

653,665.55 

7,304.24 

War time cost finding (direction of the President, July 
25, ~917. Tbis work coverc>d about 77 commodities. 
Reports on the following were issued : Copper costs, 
June 30, 1919; woolen-rag trade, June 30, 1919; coal 
costs, .June 30, 1919; canned-food costs, Nov. 15, 1921 ; 
war-time lumber costs, May 1, 1922) ---------------$1. 326, 502. 14.._ 

Wheat prices (direction of tb.e President, Oct. 12, 
1920 ; report issued Dec. 13, 1920) ---------------­

Gasoline \direction of the President, Feb. 7, 1924; re­
port issued June 4, 1924)-------------------------

Lumber associations (requests of the Attorney General. 
Reports issued as follows: Lumber Manufacturers' Na­
tional and Regional Associations, Jan. 1~ 1921; South­
ern Pine Association of New Orleans, 11·eb. 18, 1921 ; 
Douglas Fir Lumber Manufacturers' and Loggers' Asso­
ciation, June 9, 1921 ; Western Pine Manufacturers' 
Association of Portland, Oreg., Feb. 15, 1922; Western 
Red Cedar Association, Lifetime Post Association, and 
Western Red Cedarmen's Information Bureau, Jan. 
24. 1923 ; Northern Hemlock and Hardwood Manufac­
turers' Association, l\I&y 7, 1923) ------------------

4,253.87 

26,489.72 

• 
28,604.81 

Total--------------------------------------- 3,382,593.75 

MISSOURI RIVER BRIDGE 

Mr. BINGHAM. At the request of the junior Senator from 
Nebraska [Mr. HowELL] I report back favorably from the Com­
mittee on Commerce with an amendment the bill (S. 4293) 
granting the consent of Congress to the cities of Omaha, Nebr., 
and Council Bluffs, Iowa, or either of them, to construct a 
bridge across the Missouri River, and I submit a report (No. 
991) thereon. 

Mr. HOWELL. I ask unanimous consent for the immediate 
consideration of the bill. 

There being no objection, the bill was considered as in Com­
mittee of the Whole. 

The amendment was, on page 2, after line 2, to strike out 
sections 2 and 3 and insert : 

SEc. 2. There is hereby conferred upon the cities of Omaha, Nebr., 
and Council Bluffs, Iowa, their successors and assigns, all such rights 
and powers to enter upon lands and to acquire, condemn, occupy, pos· 
sess, and use real estate and other property needed for the location, 
construction, operation, and maintenance of such bridge and its ap· 
proaches as are possessed by railroad corporations for railroad pur· 
poses or by bridge corporations for bridge purposes in the State in 
which such .real estate or other property is situated, upon making just 
compensation therefor, to be ascertained and paid according to the laws 
of such State; and the proceedings therefor shall be the same as in the 
condemnation or expropriation of property in such State. 

SEC. 3. The said cities of Omaha, Nebr., and Council Bluffs, Iowa, 
their successors and assigns, are hereby authorized to fix and charge 
tolls for transit over such bridge, and the rates of toll so fixed shall 
be the legal rates until changed by the Secretary of War under the 
authority contained in the act of March 23, 1906. 

SEc. 4. In fixing the rates of toll to be charged t~r the use of such 
bridge the same shall be so adjusted as to provide a fund sufllcient to 
pay for the cost of maintaining, repairing, and operating the bridge anti 
its approaches, and to p.rovi<le a sinking fund sufficient to amortize the 
cost of such bridge and its approaches as soon as possible under reason­
able charges, but within a period of not to exceed 30 years from the 
completion thereof. After a sinking fund sufllcient to pay the cost ot 
constructing the bridge and its approaches shall have been provided, 
such bridge shall thereafter be maintained and operated free of tolls, 
or the rates of toll shall thereafter be so adjusted as to provide a fund 
of not to exceed the amount necessary for the proper care, repair, 
maintenance, and operation ot the bridge and its approaches. An 
accurate record of the cost of the bridge nnd its approaches, the ex­
penditures tor operating, repairing, and maintaining the same, and 
of the daily tolls collected shall be kept and shall be available for the 
information of all persons interested. 

SEC. IS. The right to alter, amend, or repeal this act is hereby ex­
pressly reserved. 

So as to make the bill read : 
Be it enacted, etc., That the consent of Congress is hereby granted to 

th.e cities of Omaha, Nebr., and Council Bluffs, Iowa, or either of them, 
to construct, maintain, and operate a bridge and approaches thereto 
across the Missouri RivPr, at a point suitable to the interests of navi­
gation, between Omaha, Nebr., and Coun~il Blutrs, Iowa, in accordance 
with the pr-ovisions of the act entitled "An act to regulate the construe-· 
tion of bridges over navigable waters," approved March 23, 1906, and 
subject to the conditions and limitations contained in this act. 

Slllc. 2. There is hereby conferred upon the cities of Omaha, Nebr., 
and Council Bluffs, Iowa, their successors and assigns, all such rights 
and powers to enter upon lands and to acquire, condemn, occupy, pos­
sess, and use real estate and other property ·needed for the location, 
construction, operation, and maintenance of such bridge and Its ap­
proaches as are possessed by railroad corporations for railroad pur· 
poses or by bridge corporations for bridge purposes In the State in which 

/ 

' 
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such real estate or other property is situated, upon making just com­
pensation therefor, to be ascertained and paid according to the laws of 
such State, and the proceedings therefor shall be the same as in the 
condemnation or expropriation of property in such State. 

SEC. 3. The said cities of Omaha, Nebr., and Council Bluffs, Iowa, 
their successors and assigns, are hereby authorized to fix and charge 
tolls for transit over such bridge, and the rates of toll so fixed shall be 
the legal rates until changed by the Secretary of War under the authority 
contained in the act of March 23, 1906. . 

SEC. 4. In fixing the rates of toll to be charged for the use of such 
bridge the same shall be so adjusted as to provide a fund sufficient to 
pay for the cost of maintaining, repairing, and operating the bridge 
and its approaches, and to provide a sinking fund sufficient to amortize 
the cost of such bridge and its approaches as soon as possible under 
r~sonable cha1·ges, but within a period of not to exceed 30 years from 
the completion thereof. .After a sinking fund sufficient to pay the cost 
of constructing the bridge and its approaches shall have been provided, 
such bridge shall thereafter be maintained and operated free of tolls, 
or the rates of toll shall thereafter be so adjusted as to provide a fund 
of not to exceed the amount necessary for the proper care, repair, 
maintenance, and operation of the bridge and its approaches. .An 
accurate record of the cost of the bridge and its approaches, the ex­
penditures for operating, repairing, and maintaining the same, and of 
the daily tolls collected shall be kept and shall be available for the 
information of all persons interested. 

SEc. 5. The right to alter, amend, or repeal this act is hereby ex­
pressly reserved. 

The amendment was agreed to. 
The bill was reported to the Senate as amended and the 

amendment was concurred in. 
The bill was ordered to be engrossed for a third reading, read 

the third time, and passed. 

value, (2) the actual cost of acquiring such interests in real prop­
erty, (3) actual financing and promotion cost, not to exceed 10 per cent 
of the sum of the co t of constructing the bridge and its approaches 
and acquiring such interest in real property, and ( 4) actual expendi­
tures for necessary improvements. 

SEC. 5. If such bridge shall be taken over or acquired by the States 
or political subdivisions thereof, as provided in section 4 of this act, 
and if tolls are charged for the use thereof, the rates of toll shall be 
so adjusted as to provide a fund sufficient to pay for the cost of main­
taining, repairing,· and operating the bridge and its approaches, to pay 
an adequate return on the cost thereof, and to provide a sinking fund 
sufficient to amortize the amount paid therefor as soon as possible under 
reasonable charges, but within a period of not to exceed 20 years from 
the date of acquiring the same. .After a sinking fund sufficient to pay 
the cost of acquiring the bridge and its approaches shall have been 
provided, such bridge shall thereafter be maintained and operateci 
free of tolls, or the rates of toll shall thereafter be so adjusted as to 
provide a fund of not to exceed the amount necessary for the proper 
care, repair, maintenance, and operation of the bridge and its ap­
proaches. .An accurate record of the amount paid for acquiring the 
bridge and its approaches, the expenditures for operating, repairing, 
and maintaining the same, and of the daily tolls collected shall be kept, 
and shall be available for the information of all persons interested. 

SEc. 6. The said Edwa.1d T. Franks, his legal representatives and 
assigns shall within 90 days after the completion of such bridge file 
with the Secretary of War a sworn itemized statement showing the 
.actual original cost of constructing such bridge and its approaches, 
the actual cost of acquiring any interest in real property necessary 
therefor, and the actual financing and promotion costs: The Secretary 
of War may, at any time within three years after the completion of 
such bridge, investigate the actual cost of constructing the same and 
for such purpose the said Edward T. Franks, his legal representatives, 
and assigns shall make available all of its records in connection with 

OHIO RIVER BRIDGE the financing and the construction thereof. The findings of the Secre-
1\fr. BINGHAM. At the request of the senior Senator from tary of War as to the actual original cost of the bridge shall be con­

Indiana [Mr. W .ATSON] I ask unanimous consent to report elusive, subject only to review in a court of equity for fraud or gross 
back favorably from the Committee on Commerce with an mistake. 
amendment the bill ( S. 39~7) authori~ing the ~onstruction of 8_.ic. 7. The right to sell, assign, transfer, and mortgage all the 
a bridge across the Ohio R1ver approxunately midway between rignts, powers, and privileges conferred by this act is hereby granted 
the city of Owensboro, Ky., and Rockport, Ind., and I submit a to the said Edward T. Franks, his legal representatives, and assigns, 
report (No. 992) thereon. At the ~equest of the ~enior Sena~or and any corporation to which or any person to whom such rights. 
from Indiana, I ask for the immediate consideration of the bill. powers, and privileges may be sold, assigned, or transferred or who 

.There being no objection, the bill was considered as in Com- ~ shall acquire the same by mortgage foreclosure or otherwise, is hereby 
m1ttee of the Whole. authorized and empowered to exercise the same as fully as though 

The amendment was to strike out all after the enacting conferred herein directly upon such corporation or person. 
clause and in lieu thereof to insert: ·SEc. 8. The right to alter, amend, or repeal this act Is hereby ex-

That the consent of Congress is hereby granted to Edward T. Franks, pressly reserved. 
his legal representatives and assigns, to construct, maintain, and oper- The amendment was agreed to. 
ate a bridge and approaches thereto across the Ohio River at a point The bill was reported to the Senate as amended, and the 
suitable to the interests of navigation between the city of Owensboro, amendment was concurred in. , 
Daviess County, Ky., and Rockport, Spencer County, Ind., in accord- The bill was ordered to be engrossed for a third reading, read 
ance with the provisions of the act entitled "An a<:t to regulate the the third· time, and passed. 
construction of bridges over navigable waters," approved March 13, EXECUTIVE SESSION 
1906, and subject to the conditions and limitations contained in Mr. CURTIS. I move that the Senate proceed to the con-
tb,is act. sideration of executive business. 

SEC. 2. There Is hereby conferred upon the said Edward T. Franks, 
his legal representatives and assigns, all such rights and powers to The motion was agreed to, and the Senate proceeded to the 
enter upon lands and to acquire, condemn, occupy, possess, and use consideration of executive business. After five minutes spent 
real estate and other property needed for the location, construction, 
operation, and maintenance of such bridge and its approaches and ter­
minals, as are possessed by railroad corporations for railroad pur­
poses or by bridge corporatlon.B for bridge purposes in the State in 
which such real estate or other property is situated, upon making 
just compensation therefor, to be ascertained and paid according to 
the laws of such State, and the proceedings therefor shall be the same 
as in the condemnation and expropriation of property in such State. 

SEC. 3. The said Edward T. Franks, his legal representatives and 
assigns, is hereby authorized to fix and charge tolls for transit over 
such bridge, and the rates of toll so fixed shall be the legal rates until 
changed by the Secretary of War under the authority contained in the 
act of March 23, 1906. 

SEC. 4. .After the completion of such bridge, as determined by the 
Secretary of War, either the State of Kentucky, the State of Indiana, 
any political subdivision of either of such States, within or adjoin-
ing which any part of such bridge is located, or any two or more of 

in executive session.. the doors were reopened. 
RECESS 

1\Ir. CURTIS. I move that, tmder the order pteviously 
entered, the Senate take a recess until 8 o'clock this evening. 

The motion was agreed to; and (at 4 o'clock and 5 minutes 
p. m.) the Senafe took a recess until 8 o'clock p. m. 

EVENING SESSION 

The Senate reassembled at 8 o'clock p. m., on the expira­
tion of the recess. 

NAMING A PRESIDING OFFICER 

The Chief Clerk read the following communication: 

UNITED STATES SENATEJ . 

PRESIDFl~T PRO TEMPOREJ 

Washingto11J D. 0., J1me SJ 1926. 
them jointly, may at any time acquire and take over all right, title, To the Senate: 
and interest in such bridge and its approaches, and any interest in Belng temporarily absent from the Senate, I appoint Bon. HIBHI 

real property necessary therefor, by purchase or by condemnation 1n BI~GHAiUJ a Senator from the State of Connecicut, to perform the 
accoruance with the laws of either of such States governing the duties of the Chair this legislative day. 
acquisition of private property for public purposes by condemnation. GEORGE H. MOSES, 

Preside-nt pro tempore. If at any time after the expiration of 20 years after the completion 
of such bridge the same is acquired by condemnation, the amount of 
damages or compensation to be allowed shall not include good will, 
going value, or prospective revenues or profits, but shall be limited 
to tbe sum of {1) the actual cost of constructing such bridge and its 
approaches, less a reasonable deduction for actual depreciation in 

Mr. BINGHAM thereupon took the chair as Presiding Officer. 
THE O.ALEND.AB 

The PRESIDING OFFICER. In accordance with the unani­
mous-eonsenf agreement entered into on June 2, the Senate 
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will now· proceed to tbe consideration of unobjected bills on the 
calendar under the five-minute rule, beginning with Calendar 
No. 871. When the call of the calendar is concluded for unob-

. jected bills the Senate will pil.'oceed to the consideration of the 
calendar under Rule VIII, and the evening session \Till not 
continue later than 11 o'clock. The clerk will state the first 
bill. 

.H. H. HI~TON 

The bill (H. R. 7°09) for the relief of H. H. Hinton was 
announced as first in order. 

Mr. JOl\TES of Washington. 1.\Ir. President, there seems to 
be quite a large sum involved. 1.\Iay we have some explanation 
of the bill? 

l\Ir. DENEEN. l\Ir. President. in this case there was a 
robbery of the post office. The inspectors of the Post Office 
Department made a very careful investigation. They found 
they had a good ca e and that the postmaster had taken the 
precaution to rent a safety deposit box at a bank and had filled 
it completely with valuables under his care. I think one of 
the inspectors helped him to . ·elect the more valuable ones and 
put them in the box. The burglary was committed by knock­
ing off the knob, pouring glycerine into the crack, exploding it, 
and blowing up the safe. The department im·estigated it, and 
the bill is reported on favorably by the Po tmaster General. 
The committee felt that it was a proper bill. 

There being no objection, the bill was considered as in Com­
mittee of the Whole and wa read as follo\YS : 

Be. it enacted, etc., That the Postmaster General be, and he is hereby, 
authorized and dixected to cre3it the account of 11. H. Hinton, post­
master at Lumberton, "!\Ii ., in the urn of $16,609.36, due the United 
Sta tes on account of postage stamps, wat· sadngs certificate stamps, 
and war-tax revenue stamps, which were lost as the result of burglary 
on May 24, 1020. 

The bill was reported to the Senate without amendment, or­
dered to a third reading, read the third time, and passed. 

HE'WSO~ L. PEEKE 

The bill (H. R. 8602) for the relief of Hewson L. Peeke was 
considered as in Committee of the Whole and was read, as fol­
lows: 

Be it enacted, etc., That the Seeretat·y of the Treasury be, and he is 
hereby, autkorized and directed to pay, out of any money in the United 
States Treasury not otherwise appropriated, the sum of 100 to Hewson 
L. Peeke, in full of all claims he may han.> n~ainst the Government for 
injuries received by him in the Gnitetl States customhouse building at 
Sandusky, Ohio. 

The bill was reported to the Senate without amendment, 
ordered to a third reading. read the third time, and pasf::ed. 

NATALIE SUMMERS 

The bill (H. R. 9135) for the relief of Natalie Summers was 
announced as next in order. 

1\fr. ROBINSON of Arkansas. Mr. President, I have ex­
amined the bill. It appears to be for the purpose of reimbursing 
the widow of a consul general for expenses incurred in the 
administration of his estate on account of premiums paid for 
bonds as administratrix. I do not believe that it is wise to 
set a precedent of that character by the Federal Government 
paying premiums on bonds in cases of this nature. I ask that 
the bill may go over. 

The PRESIDING OFFICER. The bill will be passed over. 
CAPT. GEORGE G. SEIBELS 

The bill (H. R. 912) for the relief of Capt. George G. Seibels, 
Supply Corps, United States Navy, was considered as in Com­
mittee of the Whole and 1·ead, as follows : 

Be it enacted, etc., Tha.t the Secretary of the Treasury is hereby au­
thorized and directed to pay to Capt. George G. Seibels, Supply Corps, 
United States Navy, out of any funds not otherwise appropriated, the 
sum of $170, said sum being the amount of restitution made by the 
said Capt. George G. Seibels, Supply Corps, United States Navy, out of 
his private funds on account of money stolen from weekly pay en­
velopes without collusio.n on the part of said Capt. George G. Seibels, 
Supply Corps, United Statt>s Navy, which funds had been prepared in 
pay N1Yelopes and extracted therefr·om by party or parties unknown to 
claimant. 

The bill was reported to the Senate without amendment, or­
dered to a third reading, read the third time, and pa ·sed. 

CYRUS DUREY 

The bill (H. R. 8846) for the relief of Cyrus Durey was con­
sidered as in Committee of the Whole and was read, as follows: 

IJe it enacted, etc., That the General Accounting Office is hereby · 
authorized and directed to allow credit in the account of Collector 

of Internal Revenue Cyrus Durey, fourteenth New York district, in the 
sum of $499.25, to cover . disallowances due to payments made to 
Deputy Collector Manning Kested for subsistence expenses and car fare 
incurred in the months of October, November, and December, 1923, 
and January, February, March, April, and July, 1lt24. 

The i>ill was reported to the Senate without amendment, or­
dered to a third reading, read the third time, and passed . 

GERALDINE KESTER 

The bill (H. R. 5441) for the relief of Geraldine Kester was 
announced as next in order. 

Mr. JOKES of Washington. Mr·. President, we have been 
giving $5,000 heretofore for the loss of a life. I would like to 
have some explanation of the reason why we should give 
$5,000 for an injury in this case. It appears to be a bad 
injury, involving the amputation of a limb, but it looks like 
there is not quite enough difference between the loss of a limb 
and the loss of a life as represented by this bill. 

Mr. ROBINSON of Arkansas. I recall one case in which 
the Senate reduced an appropriation for the loss of a life 
from $7,500 to $5,000. A bill carried an authorization in an­
other case of $5,000, and the Senate committee reduced the 
amount to $2.000, and the bill passed. 

The PRESIDING OFFICER. Objection is made, and the 
bill will be passed over. 

WILLIAM J". ~.AGEL 

The bill (H. R. 7522) for the relief of ·wmiam J. Nagel 
was considered a · in Committee of the ·whole and was read, 
as follows: 

Be it enacted, etc., That the Postmaster General is authorized and 
directed to credit to the account of William J. Nagel, former post­
master at Detroit, Micb., the sum of $177.55, being the amount of a 
deficit which e1:isted due to the misappropriation of funds in said 
office for which he was in no way responsible and without fault or 
negligence on his part, and for which amount his account was 
debited. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time. and passed. 

JOHN G. HOHL 

The bill (H. R. 7523) for the relief of John G. Hohl was con­
sidered as in Committee of the Whole and was read, as follows : 

Be it enacted, etc., That the Secretary of the Tt·easury be>, and he is 
hereby, authorized and directed to pay, out of any money in the 
Treasury not otherwise appropriated, to John G. Hohl, postal savings 
clerk, Detroit, Mich., the sum of $30, being the amount of . a wrong 
payment on postal savings certificate, which was not due to any 
negligence on his part, and for which his salary bas been debited. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

T. LUTHER PINDER 

The bill (H. R. 5332) for the relief of T. Luther Pinder was 
considered as in Cammittee of the Whole and was read, as 
follows: 

Be it eniu:ted, etc., That the Secretary of the Treasury be, and he tS 
hereby, authorized to pay to T. Luther Pinder, of Monroe County, 
Fla., the sum of $8,000, out of any money in the Treasury not other­
wise appropriated, as compensation for the total loss of pilot boat No. 
7 (Eola), caused by being set on fire by t11e drifting Coast Guard harbor 
launch AB-3 (Cossa.ck) on the morn.ing of May 9, 1925, in the harbor 
of Key West, Fla. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

WIDOW OF W. J. B. STEWART 

The bill (H. R. 2715) for the relief of the widow of W. J". S. 
Stewart was considered as in Committee of the Whole and was 
read, as follows : 

Be it enacted, eto., That the_ Secretary of the Treasury be, and be is 
hereby, authorized and directed to pay, out of any moneys in the 
Treasury not otherwise appropriated, to the widow of W. J. S. Stewart, 
deceased, the sum of $1,200, being the amount expended for the trans­
portation of the body of the deceased from La Guaira, Venezuela, to 
New York City, State of New York. 

Mr. OVERMAN. Is it clear that the party was in Foreign 
Service? 

Mr. · SWANSON. Yes; he was in Foreign Service. The de­
partment has recommended the payment of the bill. 

1\Ir. OVER:\IAN. I have no objection to its passage. 
The bill was reported to the Senate without amendment, or­

dered to a third reading, read the third time, and passed. 



10590. CONGRESSIONAL RECORD-SEN ATE JUNE 3 

HARRY M
1
NEIL 

The bill (H. R. 2993) for the relief of HaiTY McNeil was 
considered as in Committee of· the Whole and was read, as fol­
lows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any money in the Treas­
ury not otherwise appropriates, the sum of $1,000 to Harry McNeil, of 
San Francisco, Calif., being a refund on account of the forfeiture of a 
Liberty bond and which through error on the part of the clerk of the 
United States District Court of San Francisco was deposited in the 
Treasury of the United States. · 

The bill was reported to the Senate without amendment, or­
dered to a third reaillng, read the third time, and passed. 

JOH~ MILTON PEW 

The bill (H. R. 1538) for the relief of John Milton Pew was 
considered as in Committee of the Whole and was read, as 
follows: 

Be it ena-eted, etc., That the Secretary of the Trea ury be, and he is 
hereby, authorized and directed to pay to John 1\ffiton Pew the sum of 
$114 to reimburse him for cash advanced to pay forest-fire fighters 
employed by the United States Forest Service during a fire in San 
Jacinto Mountains, Calif\, which occurred in October, 1922. 

1'he bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

RUPHIN A M. ARMENTROUT 

The bill (H. R. 5341) for the relief of Rupbina M. Armen­
trout was announced as next in order. 

Mr. WILLIAMS. Let the bill go over. 
The PRESIDING OFFICER. Objection is made, and the bill 

will be passed over. 
l\lr. SWANSON. Mr. Pre ident, I hope the Senator will with­

hold his objection. This is the case of the killing of a citizen 
by a soldier who was guarding a train. The bill originally 
called for an appropriation of $10,000, but the conimittee recom­
mended a reduction to $5,000. The bill has passed the House. 

The PRESIDING OFFICER. Objection having been made, 
the bill will go over. 

Mr. SWANSON. May I ask who made the objection? 
The PRESIDING OFFICER. The Senator from Missouri 

[Mr. WILLI.lliS]. · 
Mr. WILLIAMS. I made the objection because there is no 

recommendation by the Secretary of War. 
Mr. SWANSON. The Secretary of War reported that inas­

much as many claims of this kind had been paid this party is 
as much entitled to payment as any. The man left three chil­
dren. He was killed by the :negligence of a soldier who was 
guarding the railroad for the Government. 

Mr. ROBINSON of Arkansas. 1\Ir. President, I call the at­
tention of the Senator from Missouri to the fact that the report 
is favorable rather than adverse. I c~ll the Senator's attention 
to the last paragraph of his letter. 

Mr. \VILLIAMS. I have read the last paragraph. 
Mr. ROBINSON of Arkansas. · The last paragraph of the 

letter of the Secretary of w· ar dated February 2, 1926, reads as 
follows: 

Under the circumstances of this case I ·do not feel disposed to inter­
pose any objections to granting ML"s. Al·mentrout some relief, but since 
the matter is purely within the discretion of the Congress I do not 
feel that I should make a recommendation in the matter. 

The implication of the Secretary's :t;eport i that it is a just 
claim and that relief should be afforded. The Secretary of War 
u ·ually refrains from making a recommendation in such cases 

Mr. WILLIAMS. Yery well; I withdraw my objection. 
There being no objection, the bill wa considered as in Com­

mittee of the ·whole and was read, as follows : 
Be it enacted, etc., That the Secretary of the Treasury be, and he is 

hereby, auth{}rizcd and directed to pay, out of any money in the Treas­
ury not otherwise appropriated, to Ruphina M. Armentrout tbe sum of 
$5,000, in full satisfaction of all claims against the United States on 
account of her husband, W. G. Armentrout, having been accidentally 
shot and killed while performing his duties as section foreman on the 
Chesapeake & Ohio Railroad by a soldier who at the time of the acci­
dental shooting was in the service of the United States guarding the 
Chesapeake & Ohio Railroad property in \irginia. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

B. G. OOSTERB.A.AN 

The bill (H. R. 1961) for the relief of B. G. Oosterbaan was 
considered as in Committee of the Whole and was read, as 
follows: 

Be it enacted, etc., That the Postmaster General is authorized and 
directed to credit to the account of B. G. Oosterbaan, postmaster at 
Muskegon, Mich., in the sum of $8,099.28 and certify said credit to the 
General A.ccounting Office, being the amount of the deficit e:Dsting at 
present in said postmaster's accounts due to the misappropriation of 
funds in said office for which he was in no way responsible and without 
fault or negligence on his part. 

Mr. ROBINSON of Arkansas. Mr. President, this is an im­
portant bill, and I suggest that some one who is familia: with 
th ) circumstances which justify it should make a brief state­
ment about it. 

Mr. FERRIS. Mr. President, the letter of the Postmaster 
General is a very clear and concise statement of the circum­
stances under which the loss occurred. Mr. Oo terbaan went 
into tlle post office in 1915. In 1920 he was checked up, and 
it was discovered that 1-cent stamps had been substituted for 
2-cent stamps to the extent of 50,000, and that similar acts 
had been committed with reference to 3-cent stamps by substi­
tuting 2-cent stamps. The assistant postmaster had been em· 
bezzling from the · po t office for approximately 10 years. 
That is admitted and is clearly stated. It is difficult for a 
postmaster to ascertain such losses; indeed, it would be an 
extraordinary thing, because tte post office is examined from 
time to time and the stamps checked up and regarded as 
correct thereafter ; but when this particular check was made it 
was found there was a shortage. The committee had the fol­
lowing to say with reference to the matter: 

While it is not a part of the duties of your committee to make sug­
gestions or comments upon matters outside of claims, it is t-e sense 
of the committee that rules and regulations or laws should be 
enacted to relieve an intolerable situation as suffered by the claimant 
in question. 

Postmasters of the country are held responsible for the acts of neg• 
Ugence and theft of employees under them. They have no voice in 
the appointment of their assistants. They are obliged to take those 
who are assigned by the department and certified by the Civil Service 
Commission. 

It is the belief of the committee that this is not only a rank injus· 
tice to the postmasters but results in great loss to the Government. 
It is not right to hold a postmaster responsible for the acts of his 
as istants when he has no voice in their appointment. 

This matter was brought up in the Sixty-eighth Congress, 
and on account of there being no special recommendation by the 
Postmaster General it was objected to. 

Mr. llOBINSON of Arkansas. I think the Senator has justi­
fied the bill, and I have no objection to its passage. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

F. JOSEPH CHATTERTON 

The bill (H. R. 1594)" for the relief of F. Joseph Chatterton 
was considered as in Committee of the Whole and was read, as 
follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of a11y money in the Treas­
ury not otherwise appropriated, to F. Joseph Chatterton, of New Haven, 
Conn., the sum of '2,467.77 in full settlement against the Go-.ernment 
for injuries sustained May 17, 1922, when struck by a United States 
motor cycle. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

SOPHIE J. RICE 

The bill (H. R. 4158) for the relief of Sophie J. Rice was con­
sidered as in Committee of the Whole and was read, as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any money in the 
Treasury not otherwise appropriated, the sum of $167.12 to Sophie J. · 
Rice, to reimburse said Sophie J. Rice f<>r the shortage of postage 
stamps while she was serving as postma ter of the King City, Calif., 
post office. 

The bill was reported to the Senate without amendment, or­
dered to a third reading, read the third time, and pas ·ed. 

W .ALTER KENT, JR. 

The bill (H. R. 7024) for the relief of Walter Kent, jr., was 
considered as in Committee of the Whole and was rMd, as 
follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any money in the 
Treasury not otherwise appropriated, the sum of 1,000 to Walter 
Kent, jr., in full compensation against the Government for damages 
sustained as the result of an accident caused by an Army truck. 
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The bill was reported to the Senate without amendment, or­

dered to a third reading, read the third time, and passed. 
UNITED STATES FIDELITY & GUARANTY CO. 

The bill (H. R. 9237) to reopen, allow, and credit $1,545 in 
the accounts of l\Iaj. Harry L. Pettus, Quartermaster Corps 
(now deceased), for memorial tablet in the Army War College, 
as authorized by the act of March 4, 1923, and certify the 
~arne to Congress, and to reimburse the United States Fidelity 
& Guaranty Co. the amount paid by that surety company to 
the Government to ~ettle sairt accounts, was considered as in 
Committee of the Whole and was read, as follows : 

Be it enaded, etc., That the Comptroller General of the United 
States is authorized and directed to reopen the accounts of Maj. 
Harry L. Pettus, Quartermaster Corps (now deceased), for services 
and materials in cutting and setting one . granite memorial tablet in 
the .Army War College and allow credit in the sum of $1,545 in 
settlement of said accounts in accordance with the act (Private, 
No. ~66, 67th Cong.), appro'"ed March 4, 1!)23; and be it further 
enacted that the sum of $1,5!5 is hereby appropriated, out of any 
money in the Treasury not otherwise appropt·iated, to reimburse 
the United States li'idelty & Guaranty Co., surety on the official bond 
of Maj. Harry L. Pettus, being the amount paid by said surety 
company to the Government on account of the disallowance;;; previously 
made in 1\Iajot· Pettus's account. 

'l'he bill wa. reported to the Senate without amendment, 
"rdered to a third reading, read the third time, and passed. 

GX~IE SANCTlJARIES IN ~ATIO~AL FORESTS 

The bill (S. 1147) to e tablish game sanctuaries in the na­
tional forests was considered as in Committee of the Whole. 

l\lr. WILLIAMS. Mr. President, is there not something miss­
ing in line 22 on page 4 of the bill? 

l\lr. ROBIKSO~ of Arkansas. l\lr. President, I was called 
out of the Chamber for a moment, and my attention has just 
been called to the bill now before the Senate. 

l\lr. WILLIAMS. There seems to be an amount missing on 
page 2, line 22, after the word " exceeding." 

.a.:lr. WALSH. l\lr. Pre ident, this bill introduces a prin­
ciple which I should not like to admit without further con­
sideration, namely, that the Government of the United States 
may, if it sees fit, prevent the taking of any game upon any 
public land of the United States. Possibly the Government of 
the United States ha such power; but if so, its consequence is 
too far-reaching to admit it without very serious consideration. 
I therefore object to the consideration of the bill. 

'rhe PRESIDING OFFICER. Being objected to, the bill 
will be passed over. 

Mr. ROBINSON of Arkansas. Mr. President, if the Senator 
from Montana will withhold his objection for just a moment, 
I desire to say that the purpose of the bill is to authorize the 
establishment in the national forests of game sanctuaries. The 
bill is a conservation measure. Of course the policy of the 
proposed act is to prevent the taking of game within the areas 
de._ignated as sanctuaries, and I think that there is no doubt 
about the power of the Government to do that when authorized 
by act of Congress. 

l\lr. WALSH. It is a very serious question. With respect 
to those areas over which the Government of the United States 
exercises exclusive jurisdiction, such as the nationul parks, 
there is no doubt about the right of the Government of the 
united States to legislate, just the same as with respect to the 
District of Columbia, but here is an area which is not under 
the exclusive jurisdiction of the United States at all. Under 
ordinary circumstances all game laws of the States are appli­
cable in respect to lands owned by the United States just the 
same as they are with respect to lands owned by private par­
ties. I merely desire to add, I should not have the slightest 
objection to the bill if it provided that the game sanctuaries 
should be approved or set apart as well by the State authorities. 

1\Ir. BRAT'rON. 1\Ir. Pt·esident--
The PRESIDING OFFICER. Does the Senator from Mon-

tana yield to the Senator from New l\iexico'? 
Mr. WALSH. I yield. 
l\lr. BRAT'l'ON. I think the bill expreJ·sly so provides. 
Mr. ROBINSON of Arkansas. That is my recollection. 
l\Ir. BRATTON. The bill provides, on page 1, in line 7, 

"and with the approYal of the State legit<latures uf the respec­
tive ~ta tes in which said national forests are situated." 

l\Ir. WALS~. I thank the Senator for calling my attention 
to thllt language in the bill. 

Mr. ROBINSON of Arkansas. I myself thought that it would 
L(:' IH'l't-ssar.v to have such a provision in the bill. 

Tl1e PRESIDING OFFlCER. Does the Chair understand 
that oLjeetion to the comdtlerativn of the blll is \Yithd.rawn? 

Mr. WALSH. I withdraw my objection. 

There being no objection, the Senate, as in Committee of 
the Whole, proceeded to consider the bill, which had been re­
ported from the Comniittee on Agriculture and Forestry with 
an amendment in section 2, page 2, line 15, after the word 
' wild," to sb.·ike out the word "animals" and to insert 
" animal or bird," so as to make the bill read : 

Be it e-nacted, etc., That for the purpose of providing br(>l'ding places 
for game animals on lands in the national forests not chiefly suitable 
for agriculture, the President of the United States is hereby authorized, 
upon recommendation of the Secretary of Agriculture and with the 
approval of the State legislatures of the respective States in which said 
national forests are situated, to establish by public proclamation cer­
tain specified areas within said forests as game sanctuaril:'s or refuges, 
which shall be de>oted to the Increase of game animals of all kinds 
natuml!y adapted thereto, but 1t is not intended that the lands in­
cluded in such game sanctuaries or refuges shall cease to be parts of 
the national forests wherein th£>y are located. and the establishment of 
such game sanctuaries or refuges shall not .prevent the Secretary of 
Agriculture from permitting other uses of the national forests under 
and in conformity with the laws and the rules and regulations ap­
plicable thereto so far as such uses may be consistent with the pur­
poses for which such game sanctuaries or refugc.>s are authorized to be 
established. 

SEc. 2. That when such game sanctuaries or refuges have been estab­
lished as provide(!' in sectio.n i of this act, hunting, pursuing, poisoning, 
killing, or capturing by trapping,. netting, or any othPr means, or 
attempting to hunt. pursue, lcill, or capture any wild animal or bird 
for any pt.rpose whatever upon the lands of the United States within 
the limits of said game sanctuaries or refuges shall be unlawful except 
as hereinafter proctded, and any per on violating any pro,·ision of this 
act or any of the rules and regulations made under the.> provisions of 
this act shall be deemed guilty of a mJ.:-demeanor and shall upon con­
viction In any United States court be fined in a sum of not exceeding -, 
or impriso.nment not exceeding slx months, or both. 

SEc. 8. That the Secretary of Agriculture shall ex£>cute the provi­
sions of this act, and he is hereby autlwrized to make all needful rules 
and regulations for the administration of such game sanctuaries or 
refuge' in accordance with the purpose of this act, including regula­
tion not in co.ntravention of State laws for hunting, capturing, or 
killin~ predatory animals, such as wolves, coyotes, foxes, pumas, and 
other species de'tructlve to live tock or wild life or agriculture within 
the limits of said game sanctuaries or refuges. 

The amendment was agreed to. 
l\lr. \VILLI.A.:JIS. 1\Ir. Pre ident, let me call the attention of 

the Senator from Arkansas to the hiatus in line 22, on page 2. 
1\Ir. ROBINSON of Arkansas. On page 2, line 22, I move to 

fill the blank after the word " exceeding " by inserting 
"$100." 

The PRESlDIXG OFFICER. The question is on agreeing 
to the amendment proposed by the Senator from Arkansas. 

The amendment was agreed to. 
The bill was reported to the Senate as amended, and the 

amendments were concurred in. 
The bill was ordered to be engrossed for a third reading, read 

the third time, and passed. 

LA~DS IN ROCKY MOUNTAIN N.ATIONAL PARK 

The Senate, as in Committee of the Whole, proceeded to con­
sider the bill (H. R. 9390) to eliminate certain privately owned 
lands from the Rocky Mountain National Park and to transfer 
certain other lands from the Rocky Mountain Naticnal Park to 
the Colorado N"ational Forest, Colo. 

Mr. WILLIS. :Mr. President, this seems to be a rather im­
portant measure in that. from the little examination I have 
been able to give it, it purports to take certain lands from the 
national-park system. I think there ought to be some explana-
tion of the bill. · 

Mr. 'VALSH. l\Ir. President, I am not familiar with the 
provisions of this particular bill, but a considerable number of 
bills have been approYe<l by the Public Lands Committee of 
the Senate for the readjustment of the boundaries of the na­
tional parks. Take the Yellowstone National Park, for instance. 
That park was laid out in rectangular shape, and tbus an area 
which ought to be included in the park was not included and 
other areas which had no bu iness to be included in the park 
were so included. A bill was passed to readjust the bound­
aries of that park. Another bill .was passed to adjust the 
boundaries of the 1\lount Rainier National Park in the State of. 
Washington. This bill is of the same character. 

Mr. WILLIS. l\lr. President, can the Senator from Montana 
state as to this bill whether or not it provides for or 11ermits 
any encroachment upon the national parks? 
- ~Ir. NORBECK and .Mr. ROBI~SOX of Arkansas addressed 

the Chai.J:. 
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The PRESIDING OFFICER. Does the Senator from Mon­
tana yield, and, if so,· to whom? 

:Mr. ROBINSON of Arkansas. If the Senator from Montana 
and the Senator from Ohio will permit me, I desire to say that 
I have discovered from reading a portion of the report on this 
bill the following: 

Growing out of the proposed change, some small subdivisions of pub­
licly owned land aggregating less than 640 acres will be eliminated 
from the park and it is proposed shall oo included within the adjoining 
Colorado National Forest. 

It appears that the bill is merely for the purpose of rectify­
ing a boundary and does not involve the exchange of large areas 
of land. 

Mr. ·WILLIS. I have no objection to the bill. 
Mr. WALSH. Mr. President, I have merely made a brief 

explanation of tqe bill. I am not interested in it; but, as 
neither of the Senators from Colorado is present, I ask that 
it may go over. 

Mr. NORBECK. Mr. President, I Wish to state, first, that 
both the Senators from Colorado are in favor of the bill and 
the department recommends its passage. There are two kinds 
M eliminations provided for in the bill and no additions. About 
11,000 acres of privately owned land along the boundary are to 
be eliminated, and 640 acres of Government land are to be 
transferred to the adjoining Colorado National Forest. 

The PRESIDING OFFICER. · Does the Chair understand the 
Senator from Montana to request that the bill shall go over? 

Mr. WALSH. I do not I see that the Senator from Colo­
rado is now in the Chamber. 

Mr. MEANS. Mr. President, I wish to assure the Senator 
from Montana that the explanations which have been made 
relative to this bill are correct. Its -object is merely for the 
correction of a boundary line. The Senators from Colorado 
have no objection to make to the bill and think it will operate 
for the better administration of the park. 

The bill was reported to the Senate without ame.ndment, or­
dered to a third reading, read the third time, and passed. 

EXPERIYENT STATION AT MANDAN, N. DAK. 

The bill ( S. 1472) to provide for the establishment of a dairy­
ing and livestock e1..-periment station at Mandan, N. Dak., was 
announced as next in order, and the Senate, as in Committee of 
the Whole, proceeded to its consideration. 

The bill had been reported from the Committee on Agriculture 
and Forestry with an amendment, in section 2, on page 2, line 3, 
after the words "sum of," to sh·ike out "$200,000" and to in­
sert "$25,000," so as to make the bill read: 

Be it enacted., etc. , That the Secretary of Agriculture is authorized 
3lld directed to establish at Mandan, N. Dak., a dairying and livestock 
experiment .station, in connection with the GrQat Plains Experiment 
Station, for invesdgations and experiments in the dairy and livestock 
industries and the problems pertaining to the establishment and develop­
ment of such industries, and for demonstrations, assistance, and service 
in livestock breeding, growing, and feeding. 

SEC. !:. That there is hereby authorized to be appropriated, out of 
any money in the Treasury not otherwise a-ppropriated, the sum of 
$25,000, or so much thereof as may be necessary, to carry out the pro­
visions of this act, including the acquisition of suitable lands, the con­
struction of buildings, the purchase of livestock and breeders, and the 
employment of necessary persons. 

Mr. TRAMMELL. Mr. President, I should like to ask why 
this appropriation is provided, especially for an experiment 
station of this character? I should like to know whY that is 
being done and what necessity there is for it? 

Mr. FRAZIER. Mr. President, at the present time there is 
a Government e:x:periment station at Mandan known as the 
Great Plains Station, which conducts e::\..-periments especially 
as to the kind of trees which may be cultivated and success­
fully raised in that section of the country, and also garden 
vegetables and small fruits. This bill is to provide in connec­
tion with that experiment station a further experiment station 
for livestock and livestock products, especially dairy p1·oducts. 
Mandan is located in a section of North Dakota whlch is par­
ticularly adapted to dairying, and considerable dairying is 
being carried on there. The farmers feel that if they could 
have an experiment station to determine the best breeds of 
cattle to be raised there, the best kind of feed, and so forth, it 
would be of great assistance to them. 

The amount proposed to be appropriated .is reduced from 
$200.000 to $25,000, under the impression that it will not be 
neceSsarY to buy any land at the present time; that the land 
which is now owned by the experiment station there will be 
sufficient to supply the new station for a time at least. 

The PRESIDING OFFICER. Without objection, the amend­
ment is agreed to. 

1\!r. WALSH. Mr. President, I should like to inquire of the 
Senator from North Dakota if substantially the same kind of 
work is not carried on at the agricultural college in North 
Dakota? 

Mr. FRAZIER. There is something of the same kind being 
carried on at the agricultural college, but that is 200 miles 
farther east in the Red River Yalley. Mandan is out on the 
plains west of the Missouri River. 

Mr. WALSH. Of cour e, I know that. 
Mr. FRAZIER. And there is quite a difference in climate, in 

soil, and in the character of grasses which grow there ; the con­
ditions are altogether different than they are at the agricultural 
college in the Red River Valley. 

Mr. WALSH, It seems to me that this bill is along the line 
of dividing the resources of the State. 

Mr. FRAZIER. That may be--
1\Ir. WALSH. Of cour e., Montana is larger than is North 

Dak-ota, and dairying is dairying. 
Mr. FRAZIER. Dairying is quite a different proposition in 

the semiarid regions than it is in the Red River Valley, where 
there is plenty of moisture and plenty of hay and feed for 
cattle. 

:Mr. TRA1ll:IELL. 1\!r. President, I do not like to object, but 
if the National Government is to spread out in the different 
States and establish substations for experimental purposes in 
connection with livestock, dairying, and so on, I think the only 
just and equitable plan to follow in a program of that kind is 
to treat all the States alike. 

I doubt very much if Congress would agree, for instance, that 
in my State we should have an experiment station of this 
character esta.bli. hed at the subexperiment station at Miami 
Fla., which is SOO miles away from the State university and 
the experiment station there. 

I dislike to oppo e anything which the Senator from North 
Dakota favors, but I think when we shall deal alike with the 
different localities and different sections of our country, in­
stead of discriminating in favor· of one State and one locality 
in establishing such stations, then we will approach nearer a 
proper basis for legi lation. I do not approve of the prese-nt 
policy. 

I see that this bill has the approval of the Director of the 
Budget as not conflicting with the financial program of the 
President. On two different occasions I have introduced a bill 
here, and it is now pending before the Committee on Commerce, 
providing a. small appropriation of $25,000 for a survey of the 
natural oyster beds in the waters of Florida. That survey has 
been recommended by the Department of Commerce and by the 
Bureau of Fisheries on two different occasions, and the recom­
mendation has come to the committee; but the Director of the 
Budget, wanting to make a rubber stamp out of Congress-and 
that is what the Budget system am·ounts to, in many instances-­
says it does not come within the financial program of the 
President. So, although a measure of that kind has been pend­
ing for three years, I am unable to get it through, because I am 
unable to secure the indorsement of the Director of the Budget, 
when thousands and hundreds of thousands of dollars have been 
spent in other localities on the coast for the very identical 
purpose. 

I asked for an appropriation of $10,000 at one time and 
$25,000 at another for cooperation on the part of the Federal 
Government for the maintenance of an exr>erimental farm in 
the Florida Everglades, the State contributing the land, the 
State contributing the sum of probably $50,000 a year for that 
purpose in this vast territory where experiments are necessary, 
for, although the soil is 'rich and productive, very few crops 
have been grown on it. I was unable to get an appropriation 
of that character. I was told, "Confine yourself to the experi­
ment station 200 miles away from there." I .say, let them 
confine themselves in this instance to the agri-cultural ('xperi­
ment which has already been established. I object to the con­
sideration of the bill. 

'l'he PRESIDING OFFICER. Under objection, the bill goes 
over. 

LEASE OF LAND TO CUSTER COUNTY, MONT. 

The bill (S. 2878) authorizing the Secretary of Agriculture 
to lease to the county of Ouster, State of Montana, a · tract of 
land in tbe United States Department of Agriculture range 
livestock experiment station, in the State of Montana, for the 
removal <>f gravel. was announced as next in order. 

Mr. WALSH. I ask tha.t that bill go over. · 
The PRESIDING OFFICER. The bill will be passed over. 

BANGE LIVESTOCK EXPERIMENT STATION, MONTANA. 

The bill (H. R. 8715) to authorize the Secretary of Agricul­
ture to extend and renew for the term of 10 years a lease to 
the Chicago, Milwaukee & St. Paul Railway Co. of a tract of 
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land in the United States Department of Agriculture range 
livestock experiment station, in the State of Montana, and for 
a right of way to said tract, for the removal of gravel and 
ballast material, executed under the authority of the act of 
Congress approved June 28, 1916, was considered as in Com­
mittee of the Whole. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

PROPERXY AT LOWELL CREEK, ALASKA 

The joint resolution (H. J. Res. 100) to authorize the 
Secretary of War to expend not to exceed $125,000 for the 
protection of Government property adjacent to Lowell Creek, 
Alaska, was announced as next in order. 

Mr. HOWELL. I ask that the joint resolution go over. 
Mr. WILLIS. Mr. President, I desire to make a very brief 

statement concerning the joint resolution. It was reported by 
the Senator from North Dakota [Mr. NYE] who, unfortunately, 
is absent. The joint resolution was very carefully considered 
by the Committee on Territories and Insular Possessions, and, 
after full consideration, the committee was of the opinion that 
this appropriation was justified. 

I wish to call _the attention of the Senator from Nebraska to 
the fact that the joint resolution does not appropriate any 
money at all, ~ut merely authorizes an appropriation with 
the condition that the local people shall themsel ~ es supply 
$25,000. 

The reason for the appropriation is that the Government has 
property there which is overflowed, and it is thought that this 
appropriation is a wise expenditure, because it will be a pro­
tection to Government property. 

Mr. JONES of Washington. Mr. President, I should like to 
suggest to the Senatoc from Nebraska that I visited this 
locality three years ago this summer, I think, and looked espe­
cially into this situation ; and I think the passage of this bill 
is imperative for the protection of Government property in 
connection with the Government railroad. Unless something is 
done to control the floods that come down this canyon it is 
very likely that the road will go away very soon. 

I hope the Senator will withdraw his objection. I think 
action of this kind is imperati~. 

Mr. HOWELL. Mr. President, I also visited this point some 
two years ago and am somewhat familiar with this creek, and 
I do not think any more money should be spent upon that rail­
road extending from the arm of the sea above Anchorage down 
to this point. That railroad line ought to be abandoned, and 
every dollar that we put in there is another reason for con· 
tinning the operation of that line. 

The PRESIDING OFFICER. Objection has been made, and 
the bill will be passed over. 

Mr. WILLIS. Mr. President, I want to make this additional 
statement: I have just been advised that the council of the 
village of Seward have authorized the statement that they 
are ready to supply their portion of the appropriation, $25,000. 

I ask unanimous consent that the report of the committee be 
printed in the RECORD at this point for the information of the 
Senate. 

The PRESIDING OFFICER. Without objection, the report 
will be printed in the RECORD. 

The r~port (No. 889) submitted by Mr. NYE on the calendar 
day of May 19, 1926, is as follows : 

[S. Rept. No. 889, 69th Cong., 1st sess.] 

(Report to accompany H. J. Res. 100) 

The Committee on Territories and Insular Possessions, to whom was 
referred H. J. Res. 100, to authorize the Secretary of War to expend 
not to exceed $125,000 for the protection of Government property 
adjacent to Lowell Creek, Alaska, having considered the same, report 
favorably thereon with the recommendation that the bill do pass with 
the following amendments : 

On page 1, line 4, after the figures " $125,000," insert "out of any 
moneys hereafter appropriated for such purposes" ; and at the end of 
line 2, page 2, strike out the period and insert a comma in lieu thereof 
and the words u ProvidedJ That $25,000 of the above amount shall be 
contributed and paid in by the town of Seward and other local interests 
to be benefited by the proposed improvement before said work is com­
menced." 

The reports of the Departments of War and Interior are hereto 
attached: 

THE SECRETARY OF THE INTERIOR, 

Ron. FRANK B. WILLIS, W<Uhington, May 6, 1926. 

Chairman Committee on Territori-es, 
United States Senate. 

MY DEA.ll SENATOR WILLIS : With re-ference to your request as to the 
views of this department upon the regulations of Lowell Creek, Seward, 

LXVII-667 

Alaska, proposed in House Joint Resolution 100, Sixty-ninth Congress, 
first session, response is now given. 

The regulation of this stream at an early date is essential, both to 
safeguard the important railroad facilities at Seward, the ocean 
terminal of the Alaska Railroad; and to prevent the interruption of 
through traffic from Seward to the interior over the Alaska Railroad. 
The plan contemplated under this resolution is promising as one to 
remove or at least ameliorate the menace of this stream. I am in 
sympathy with the purpose of this resolution and believe the work 
contemplated should be put under way. 

Very truly yours, HUBERT WoRK. 

Ron. FRANK B. WILLIS, 

WAR DEPARTMENT, 
Wa.shington., Mav 5, 1926. 

Ohait'1nan Oom.mi-ttee on Territories and Insular 
Possessions, United States se:nate, Wa8hington, D. 0. 

DEAR SENATOR WILLIS : Receipt is acknowledged of your letter of 
May 1, 1926, requesting report and recommendations concerning House 
Joint Resolution 100, Sixty-ninth Congress, first session, "To author­
ize the Secretary of War to expend not to exceed $125,000 for the 
protection of Government property adjacent to Lowell Creek, Alaska." 

At the request of the Secretary Of the Interior the president of the 
Alaska Road Commission made an examination of Lowell Creek and 
prepared a plan and estimate of cost for controlling the flood waters 
of Lowell Creek, Alaska, with a view to protecting Government prop­
erty in the town of Seward, adjacent to said creek. The plan recom­
mended by him provides for the construction of a rock-fill dam with a 
timber flume across the delta at the mouth of the creek, at an estimated 
cost of $120,000. 

Lowell Creek is not a navigable stream, nor are the interests of navi· 
gation affected by its overflow. The War Department is interested in 
the project to the extent that offices and warehouses of the Signal Corps 
and the Alaska Road Commission are located within the endangered . 
area. Other departments of the Government are likewise interested. 
The president of the road commission estimates that the saving in 
direct damage to property will practically equal the annual charges, 
including interest, on investment and amortization against the improve· 
ment be recommends. This saving, together with the insurance which 
the project will provide against much greater probable damages amount­
ing to a flood disaster, will warrant the expenditure of Federal funds 
for the execution of this project. 

The expenditure authorized by the accompanying resolution is suffi­
cient to cover the estimated cost of the recommended project, and its 
enactment is therefore believed to be advisable. 

This proposed legislation bas been submitted to the Director of the 
Bureau of the Budget, who advises that it is not in conflict with the 
financial program of the President, but believes that, since the investi­
gation of this project made by the War Department shows that the 
town of Seward, as well as certain privately owned property adjacent 
to Lowell Creek, will be materially benefited by the proposed improve­
ment, the question of local contribution should oe given consideration. 

The president of the Alaska Road Commission believes that if local 
contribution is to be required a total of $25,000 on behalf of the town 
of Seward and other local interests to be benefited would be a fair 
contribution to the cost of the work. An amendment providing for 
local contribution in this amount has accordingly been added to the bill 

Sincerely yours, 
DWIGHT F., DAVIS, Secretary of War. 

Mr. JONES of Washington. 1\Ir. President, I simply wish 
to say that if we desire or intend to abandon the Alaska Rail­
road, then, of course, this money should not be appropriated ; 
but we have built the Alaska Railroad, and unless we expect 
to abandon Alaska I think we Should keep the railroad going. 

1\ir. HOWELL. Mr. President, I agree that the Alaska Rail­
road should be operated between the Tanana River and .An­
chorage, but I do not think that the line from Anchorage south 
to Seward should be operated another day. There is no popu­
lation whatever in that district, and Seward is on the sea; and 
if ice-breaker boats were used they could keep open a channel 
there for two or three months in the winter, and the rest of 
the year the channel is open constantly. 

Something ought to be done respecting this railroad. We are 
expending about $1,300,000 annually in operating it as a deficit, 
without any return whatever upon the $57,000,000 that has 
been invested. 

Mr. WADSWORTH. Does the Senator persist in his objec­
tion? 

Mr. HOWELL. I do. 
The PRESIDING OFFICER. Objection has been made, and 

the bill will be passed over. 
BILL PAS SED OVER 

The bill (H. R. 10729) to create a bureau of customs and a 
bureau of prohibition in the Department of the Treasury was 
announced as next in order. 
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Mr. COUZENS and other Senators. Let that go over. 
The PRESIDING OFFICER. The bill will be passed o>er. 

FOREST EXPERIMENT STATION IN OHIO AXD MISSISSIPPI VALLEYS 

The bill (S. 3405) to authorize. the establishment and main­
tenance of a forest experiment station in the Ohio and Missis­
. ippi Yalleys wa · announced as next in order. 

l\1r. COUZENS. Let that go over. 
Mr. I!'ESS. l\Ir. President, if the Senator will withhold his 

objection for just a moment, the Government has established 10 
of these experiment stations. The plan i to establish 12. 
Only the other night we passed the one in reference to Penn­
sylvania. This one is to he , omewhere in the Ohio and Mis­
sissippi Yalleys. One of the most important features of that 
great agricultural section is the farm wood lot, and it is the 
desire of the Department of Agriculture, as well as the Gov­
ernment, to e tablish all of these stations. I sincerely hope 
there will be no objection to this one, since this is the eleventh, 
and 10 of them have already been established. 

l\Ir. COUZE~S. I withdraw the objection. 
The PRESIDIXG OFFICER. The objection is withdrawn. 
The Senate, a8 in Committee of the Whole, proceeded to con-

sider the bill. which was read, as follows: 
Be it enacted, eto., Thnt the Secretary of Agriculttue is authorized 

to e..,tablish and maintain a forf'st experiment station in the'States of the 
Ohio \alley and central l-1issi ·sippi Valley, at such a place or places 
ns rna~· be selected by him, and he is hereby authorized and directed 
to conduct silvicultural, foro?!'lt-fire, dendrological, and other experi­
ments and in>e tigations, independently or in cooperation with other 
branches of the F'ederal Government, and with States, universities, 
colleges, county and municipal agencies, associations, and individuals, 
to determine the best methods for the growing. management, and pro­
tection of timber crops on forest lands and farm wood lots. 

SEC. 2. An appropriation of $iW,OOO for the fiscal year ending June 
30, 1927, for the. establi hmeut ot the station provided by this act 
and such annual appropriations as may thereafter be necessn.ry for its 
maintenance and operation are hereby authorized. 

The bill waR r<'pOl·ted to the Senate without amendment. or­
dered to be engrossed for a third reading, read the third time, 
and passed. 

TRANSPORT .A TIO~ OF BLI~D PERSO:SS 

The bill (S. 2615) to authorize common carriers engaged in 
interstate commerce to transport any blind person accom­
panied by a guide for one fare was considered as in Committee 
of the Whole. 

The bill had been reported from the Committee on Inter­
state Commerce with an amendment to strike out all after the 
enacting cl::mse and jnsert: 

That paragrc~.ph {1) of section 22 of the int~rstnte commerce act, as 
nmendea, is amended by striking out the colon immediately preceding 
the fir t pro>iso of such paragraph and inse1·ting in lieu thereof a 
semicolon and the following: " nothing in this act shall be construed 
to prohibit any C{)nunon carrier from carrying any totally blind person 
accompanied by a guide at the usual and ordinary fare charged to one 
person, under such reasonable regulations as may have been established 
by the carrier." 

The amendment was agreed to. 
The bill was reported to the Senate as amended, and the 

amendment was concurred in. 
The bill was ordered to be engrossed for a third reacling, read 

the third time, and passed. 
FORT PECK I:SDU.~ RRSERV ATION, MOST. 

The bill ( S. 3160) for the relief of certain settlers on the 
Fort Peck Indian Reservation, State of Montana, was con­
sidered as in Committee of the Whole. 

The bill had been reported from the Committee on Indian 
Affairs with an amendment to strike out all after the enacting 
clause and insert : 

That any entryman on the former Fort Peck Indian Reservation, or 
his successors or transferees, who is unable to make payment as re­
quired by the act of March 4, 1925 ( 43 Stat. p. 1267), may obtain 
an extension of time for the payment of the total amount of principal 
.and interest required by that act for one year from the date when 
such sum became or shall become due under the pro>isions of said 
act, upon the payment of interest on the total amount involved at 
the rate of 5 per cent per annum: Prot'ided, That the claimant shows 
to the satisfaction of the Commissioner of the General Land Office 
by affida\it corroborated by the atlidavits of at least two persons, the 
fact of and the reason for hi. inability to make the payment: Prot·ided 
(u1·tlle-r, That such claimant for the same reason and upon making 
payment of like intcre ·t and furnishing a like affidavit may obtain 
an additional extension of one year, but no more, for the payment 
of any amount so extended. 

SEC. 2. Upon failure of any person to make complete payment of 
the required amount within the period of any extension granted ln 
accordance with the provisions of this act, the homestead entry of 
such person shall be canceled and the lands shall revert to the status 
of other tribal lands of the Fort Peck Indian Resel'vation. 

The amendment was agreed to . 
The bill was reported to the S·:mate as amended, and the 

amendment was concurred in. 
The bill was ordered to be engro ·sed for a third reading, 

read the third time, and passed. 
S"CPPORT OF WIFE OR MINO~ CHILDR£N IN THE DISTRICT 

The bill (H. R. 4812) to amend an act entitled "An act mak­
ing it a misdemeanor in the District of Columbia to abandon or 
willfully neglect to provide for the support and mainteuauce by 
any person of his wife or his or her minor children in de::.titute 
or ueces._itous circumstance. ,·• approved ~Iarch 23, 1906, was 
considered as in Committee of the Whole. 

l\lr. ROBINSON of .Arkansas. Mr. President, I understand 
that there i~ already in existence a statute on thi. · ubject. lVill 
the Senator from Washington, who reported the bill, kindly 
explain it? 

1\fr. JO~ES of Wa~hington. i\lr. Pre"ident, thi" bill proposes 
to reenact sections 1 and 3 of the nonsupport act, leaving out 
the punishment 'Of hard labor. By reason of a. decii:don of thf' 
Supreme Court the act giving the juvenile court po\\·er to pun­
ish in this way was taken away from it, on the ground that 
tmder the Constitution pro ecution punishable by imprisonment 
at hard labor must be by indictment found by a grand jury. 
This bill takes away the pronsion for firing puni ·hment at 
hard labor, so that prosecution for nonsupport, and o forth, 
can be conducted in the juvenile court under information, 
rather than indictment. 

l\Ir. REED of .1\Iis ·ouri. Without a jury? 
:Mr. JONES of Washington. Oh, no; not without a jury; but 

the court cn.n not impose the penalty of hard labor. 
Mr. REED of l\Ii ·:ouri. Does this bill change the law so 

that a defendant will be denied the right of trial by jurr on the 
g.round that the offense is a -violation of a police law? 

l\Ir. JO~TES of Wa:hington. Oh, no; not at all. 
:Mr. REED of l\li ·souri. It simply permits the proceeding to 

be begun by information instead of indictment? 
l\Ir. JO~"ES of Washington. Yes; and it prohibits the court 

from imposing the penalty of hard labor. 
The bill was rE'ported to the Senate without amendment, or­

dered to a third reading, read the third time, and pa:;~ ed. 
BILL PAS SED OVER 

The bill ( S. 2353) to amend the military record of Leo .T. 
Pourciau, and for other purposes, was announced as nex:t in 
order. 

Mr. BRO()SSARD. l\Ir. President, the junior Senator from 
Penn:yl>ania [Mr. REED] reported this bill. He happen to he 
out of the Chamber. I have had an understauding with him 
about this bill. and I will ask that it be pa ·ed o,·er until 
such time as he may be in the Chamber. 

The PRESIDING OFFICER. The bill will be passed over 
without prejudice. 

CHARLES EVANS CO~KLING 

The bill ( S. 3994) for the relief of Charles Evan Conkling 
was announced a~ next in order. 

The PRESIDING OFFICER. This bill is reported adversely. 
Mr. ·w .d..DSWORTH. I move the indefinite postponement of 

the bill. 
The PRESIDING OFFICER. The question is on the motion 

of the Senator from Xew York. 
The motion to postpone indefinitely was agreed to. 

HAMILTON STOXE W .ALLACE 

The bill ( S. 20"0) for the relief of Hamilton Stone Wallace, 
formerly colonel, Quartermaster Corps, United States Army, 
was announced as next in order. 

. The PRESIDING OFFICER. This bill also is reported ad­
versely. 

Mr. W .A.DSWORTH. I move the indefinite postponement of 
the bill . 

The PRESIDIXG OFFICER. The question is on the motion 
of the Senator from New York. 

The motion to postpone indefinitely wa · agreed to. 
BILL PAS SED OVER 

The bill (H. R. 658) for the relief of Harry Coventry was 
annotmced as next in order. 

l\Ir. WILLIAl\lS. There is no report with that bill. For 
that reason I ask that it go over. 

'Ihe PRESI.QING OFFICER. Objertiou having been made, 
the bill will be pas. ·ed over. 
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NATIONAL HOME FOR DISABLED VOLUNTEER SOLDIERS, MARION, IND. 

Tbe bill ( S. .4027) to authorize the construction of three 
cottages and an annex to the hospital at the National Home for 
Disabled Volunteer Soldiers at Marion, Ind., was considered as 
in Committee of the Whole and was read, as follows : 

Be it enacted, etc., That the Board of Managers of the National Home 
for Disabled Volunteer Soldiers is authorized and directed to construct 
at the ::\larion Branch of such home at Marion, Ind., on land now owned 
by the United States, three cottages with an aggregate capacity of 
200 beds and a sanitary fireproof hospital annex to the present hospital 
with a capacity of 50 beds. · 

SEC. 2. Upon the order of a member of the Board <>f Managers of the 
National Home for Disabled Volunteer Sol<liers the following persons 
shall be admitted to uch cottages and hospital annex for the purpose 
of receiving medical treatment and the other benefits of such home: 
All per ous who served in the military or naval forces of the United 
State , including the Organized Militia, the National Guard, and the 
Naval Militia, when called into the Federal service, and were separated 
therefrom under honorable conditions, who have no adequate means of 
support and by reason of diseaEes <>r wounds are either temporarily or 
permanently incapacitated from earning a living. 

SEc. 3. There is hereby authorized to be appropriated the sum of 
$700,000' in order to carry out the provisions of section 1 of this act, 
of which amount 600,000 shall be available for the constructi<>n of the 
three cottages and $100,000 for the hospital annex, including the con­
struction of such nece ary approach work. roadways, and other facili­
ties leading thereto, heating and ventilating apparatus, furniture, equip­
ment, and accessories, as may be approved by the board of managers. 

l\ir. TRMD.IELL. Mr. President, I desire to know if this is 
a Go\ernment institution where it is contemplated to make 
these improvements? 

::\lr. ROBINSON of Indiana. 1\lr. President, I mll say for 
the benefit of the Senator from Florida and the Senate gen­
erally that this bill was introduced by my colleague-in which, 
however, I heartily concur-and provides for the construction 
of three additional cottages and a hospital unit at Marion, 
Ind., on ground that the Go\ernment already owns, to take 
care of emergency cases of World War \eterans among the 
di abled soldiers, sailors, and marines. It is apprm·ed by the 
board of managers of the National Home for Disabled Volun­
teer Soldiers, and is very badly needed at the present time. 
In fact, numbers of patients have applied for admission to the 
home recently, and there are no facilities to take care of them. 
That is the truth of the situation. It really is an emergency 
matter. 

I will read from the report, for the benefit of the Senate, the 
following : 

It appeared from the records of the Marion Branch that the sana­
torium had been filled to capacity for the past two years and that it 
had been found necessary to refuse admission to many applicants who 
were entitled to and needed the services of the sanatorium. 

.After thorough discussion, on motion, the president of the board-

That is, the Board of Managers-
was directed to submit the question of an extension of the facilities 
of the sanatorium by the erection of three cottages with an aggregate 
capacity of 200 beds and an additional hospital annex with a capacity 
of 50 beds to Congress with a request for the necessary appropriation. 

That is precisely what the bill does; and it was carefully 
considered by the Committee on l\lilitary Affai rs, which unani­
mously authorized a favorable report. 

Mr. TRAMMELL. Mr. President, is this bill recommended 
by the authorities having in charge, generally speaking, the 
subject of providing hospitalization for veterans of the late 
war? 

Mr. ROBINSON of Indiana. That is true, Mr. President , 
as I understand. 

Mr. TRAM1\fELL. The Senator will understand that I am 
in favor of providing ample hospitalization for the veterans 
of the late war and of other wars; but I do not think that by 
special act we ought to establish a special hospital unless it 
comes within the general system which is being provided for 
veterans throughout the country. 

This bill carries an appropriation of $700.000, of which 
$600,000 shall be used for these buildings. Of course, in the 
few moments tbat are available I am unable to read the report 
and tell whether this is a part of the general hospital system 
that is being built up for taking care <>f the ·•eterans of the 
late war, or whether it is just an effort by a special bill to 
establish a special hospital. . 

Mr. ROBINSON of Indiana. I can an wer that question, 
Mr. President. It is a part of the general plan of the chain 
of hospitals throughout the country. 

Mr. LENROOT. Mr. President, may I ask, then, why they 
need this bill? We have a. general appropriation for that 
purpose, covering that general plan, and the board has full 
juri diction to locate the hospitals. 

Mr. ROBINSON of Indiana. I may say for the benefit of 
the Senator from Wisconsin that the Marion Soldiers' Home 
was operated for years before the World War, and became a 
hospital in 1920 for the benefit also of veterans of the World 
War, and it has gone along in that manner for the last several 
years. I may r~ad still further, from the report of the Com­
mittee on Military Affairs, something that may be enlighten­
ing: 

The National Home at 1\farion, Ind., is one of the homes which has 
for many years been under the jurisdiction of the National Home for 
Disabled Volunteer Soldiers. Prior to the World War it was a 
home for Civil War veterans. Since the World War it has ·been 
converted into a national hospital for the care of soldiers of the 
World War who have b2en suffering from mental diseases. The 
administration and medical activities are under the control of the 
Veterans' Bureau, but the buildings and grounds are still vested in 
the National Home for Disabled Volunteers. 

The PRESIDING OFFICER. The time of the Senator from 
Indiana has expired. Is there objection to the consideration 
of the bill? 

1\Ir. LEXROOT. l\Ir. President, we have a soldiers' home in 
my State, and we h'ave a new hospital, built under this general 
plan, and, as I understand it, out of this general fund. There 
does not seem to be any report whate\er from the Veterans' 
Bureau regarding this matter. 

Mr .. W .ADSWORTH. This is only an authorization. 
Mr. LENROOT. Is there not an authorization that they 

can enter into contracts? They are authorized and directed to 
construct. It is more than an authorization. It is an authori­
zation to make a conh·act. 

1\lr. TRAMMELL. Mr. President--
The PRESIDIXG OFFICER. Does the Senator from Wis­

cDnsin yield to the Senator from Florida? 
Mr. LENROOT. I yield. 
Mr. TRAMMELL. I think thi matter is of sufficient impor­

tance to go over, and I will ask that it go over. 
The PRESIDDi"G OFFICER. Objection having been made, 

the bill will be pas_ed over. 

MIOH.A.EL M'DONALD 

The bill ( S. 2914) providing for the appointment of lllichael 
McDonald (formerly a squadron sergeant major, United States 
Army) a warrant officer, United States Army, and to place him 
upon the retired list immediately thereafter, was announced as 
next in order. 

The PRESIDING OFFICER. That bill has been reported 
ad\ersely. 

Mr. JONES of Washington. The Senator from Utah [Mr . 
Knm] is nece arily absent. He asked me to request that 
this go over. 

.Mr. ROBlNSO~ of Indiana. There is an advers3 report. 
Mr. JOI\TES of Washington. Nevertheless, the Senator from 

Utah asked that it go over. 
The PRESIDING OFFICER. The bill will be passed over. 
Mr. FERNALD. Why not indefinitely postpone it? -
Mr. JOXES of Washington. The Senator from Utah asked 

me to request that it go over. 
Mr. WILLIAMS. May I suggest to the Senator from 

Wa hington that the SenafOr from Utah [Mr. KING] wanted 
the bill passed o>er because he thought it was a bad bill? 

Mr. JONES of Washington. I do not know why he desired 
that it go over. 

The PRESIDING OFFI CER. On objection, the bill will be 
passed over. 

FREDERICK BREMER 

The bill (S. 3672) for the relief of Frederick Bremer, was 
announced as next in order. 

Mr. ROBINSON of Indiana. This bill was adversely re­
ported, Mr. President, and I move that it be indefinitely post­
poned. 

The motion was agreed to, and the bill was inuefinitely 
postponed. 

ANDREW J. PATRICK 

The bill (S. 3165) for the relief of Andrew .T. Patrick was 
announced as next in order. 

Mr. ROBINSON of Indiana. This bill has also been ad-

1 

versely reported, and I move that it be indefinitely postponed. 
The motion was agreed to, and the bill was indefinitely post-
~noo. · 
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WILLIAM 0. MALLAH.AN 

The bUI (S. 860) for the relief of William 0. Mallahan was 
announced as next in order. 

:Mr. ROBINSON of Indiana. This bill is on the calendar 
with an adverse report, and I move that it be indefinitely post­
poned. 

Mr. WALSH. .Mr. President, I find it difficult to understand 
how the committee could have reported that bill adver:;ely. 
A similar bill has passed the Senate several times, and the re­
port upon the matter is such that it is scarcely possible to con­
ceive of a more meritorious case. 

This man served for three years in the Union Army and left 
because of the most violent abuse inflicted upon him by a 
drunken officer. Subsequently be reenlisted and had a very 
excellent record upon his reenlistment. I can not think that 
the committee could have bad the facts before them. 

The PRESIDI~G OFFICER. The question is on agreeing 
to the motion to po. tpone the bill. 

Mr. ROBINSON of Arkansas. If the facts are as stated by 
the Senator from l\lontana, this bill shoulu not be indefinitely 
postponed. It would be unjust to treat a soldier in that way. 
I have not studied the case. 

SEYERAL SE.."VATORS. Over! 
The PRESIDING OFFICER. Objection having been made, 

the bill will be passed o~er. 
JOSEPH A. CHOATE 

The bill (H. R. 2172) for the relief of Joseph A. Choate was 
considered as in Committee of tlle Whole. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and pusseu. 

WADE W. BARBER 

The bill (H. R. 4325) for the relief of Wade W. Barber was 
considered as in Committee of the Whole and was read, as 
follows: 

Be it enacted, eto., That in the adminl.Btration of any laws conferring 
rights, privileges, and benefits upon honorably discharged soldiers, 
Wade W. Barber, of Bancroft, Nebr., who was a member of Company 
F, Thirty-fifth Infantry, United States Volunteers, shall hereafter be 
held and consider~d to have been discharged honorably from the 
military service of the United States as a private of that organization 
on the 3d day of January, 1900: Pro·vided, That no bounty, back pay, 
pension, or allowance shall be held to have accrued prior to the passage 
of this act. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

WILLIAM W. WOODRUFF 

The bill ( S. 3127) to correct the military record of William 
W. Woodruff was announced as next in order. 

1\lr. ROBIKSON of Arkansas. That bill was adversely re· 
ported, and I move that it be indefinitely postponed. 

The motion was agreed to, and the bill was indefinitely post· 
DO ned. 

RELIEF OF M'LE!\'X AX COUNTY, TEX. 

The bill (H. R. 9212) authorizing and directing the Secretary 
of the Treasury to pay to McLennan County, in the State of 
Texas, the sum of $9,403.42, compensation for the appropriation 
and destruction of an improved public road passing through 
the military camp at Waco, 'l'ex., in said county by the Gov­
ernment bf the United States, was considered as in Committee 
of the Whole and was read, as follows: 

Be it e-nacted, etc., That the Secretary of the Treasury is hereby 
authorized and directed to pay to McLennan County, in the State of 
Texas, or to the proper fiscal officers of such county, out of any money 
in the Treasury not . otherwise appropriated, the sum of $9,403.4~, 

which sum is hereby authorized to be appropriated to compensate the 
said county for the value or an improved public highway in said county 
and which passed through a military camp at Waco, Te::r .. and which 
said improved highway was appropriated by the United States Govern­
ment and was closed to public use and was destroyed by the Govern­
ment in order to make said military camp available as an aviation 
.field. 

The bill was reported to the Senate without amendment, or­
dered to a third reading, read the third time, and passed. 

WILLIAM W. GREEN 

The bill ( S. 2139) for the relief of William W. Green, war­
rant officer, United States Army, was considered as in Com­
mittee of the ·whole. 

The bill had been reported from the Committee on l\Iilltary 
Affairs with an amendment, on page 1, line 6, to strike out 
"$7.917" and in~ ert in lieu thereof "$7,897.80," so as to make 
the bill read : 

Be it enacted, etc., That the Secretary of War is authorized and 
directed to pay to Warrant Officer William W. Green, out of any ap· 
propriation now or hereafter available for "pay, etc., of tbr• 
Army," the sum of $7,897.80, to reimburse him for pay, for additional 
pay to officers for length of service, for rental allowance, and for sub· 
sistence allowance, withheld o;1 account of absence from his po t of 
duty from January 1, 1923, to September 1::i, 1923, such absence hav­
ing been caused by his arrl:'st, conviction, and confinernen t in the State 
of North Carolina for an offen e against such 'tate, for which be h..ts 
been unconditionally pardoned by the Governor of North Cat·olina. 

The amendment was agreed to. 
'l'be bill was reported to the Senate as amended, and the 

amendment was concurred in. 
The bill was ordered. to be engro sed for a third reading. 

read tlle third time, and passed. 
~!TED ST _\ TES AR~IY NtmSES 

The bill ( S. 3;)14) to ameuu an act entitled. "An act to pro­
vide for the pa~nent of six months' pay to the widow, child.ren, 
or other designated <lepem1ent relative of any officer or enli tell 
man of tlle Regular .Arrny whose death results from wound 
or disease not the result of his own misconduct," was consid­
ered as in Committee of the \\hole and was read, as follows; 

He it enacted, cto., That the act or Congress approved December 17, 
1919 (41 Stat. L .. p. 367), entitled "An act to provide for the payment 
of six months' pay to the widow, children, or other designated depPnd­
ent relative of any officer or enlisted mun of the Regular Army whose 
death results from wounds or disPase not the result of his own miscon­
duct., hall apply to nurAes of the Regular Army to the same extPnt 
and under the same conditions as to officers and enlisted mt>n of th 
Regular Army. 

l\1r. ROBIXSOX of Arkansas. I think some explanation 
ought to be made of this bill by the Senator from New York. 

l\1r. W ADS'\YORTH. :Mr. President, the existing law pro­
¥ides that when an officer or an enlisted man of t11e Regular 
Army dies, under the circumstances describE'd in the title of 
this bill, his dependent shall receive a sum of money equal to 
six months of his pay. Strange to relate, the dependents of 
Army nurses do not enjoy the same privileges, and, of course, 
they should. They are just as much a part of the military 
seHice as a soldier is. 

l\lr. ROBINSOX of Arkansas. Does this extend tllat relief 
to them? 

f\Ir. WADSWORTH. It does. 
l\lr. ROBIXSON of Arkansas. I have no objection to it. 
The bill was reported to the Senate without amendment, 

ordered to be engrossed for a third reading, read the third time, 
and passed. 

BALE OF SURPLUS WAR DEPARTMENT REAL PROPERTY 

The blll ( S. 4305), to authorize the sale, under provisions of 
the act of l\Iarch 12, 1926, of surplus War Department real 
property, was considered as in Colll1llittee of tlle '\Vbole. 

'!'he bill had been reported from the Committee on l\Iilitary 
Affairs with an amendment, on page 2, line 2, after the word 
"Florida," to insert in parentheses the words "excepting 
approximately one acre on which is located an old Spanish 
fortification declared a national monument by proclamation of 
the President under date of October 15, 1924." 

~lr. ROBI~SOX of A1·kansas. l\Ir. President, I want an 
explanation of this bill. It seems to be a measure of consid-
erable importance. . 

l\lr. WADSWORTH. This bill refers to part of the program 
of the War Department in disposing of real estate which is no 
longer needed for military purposes. The Senate has already 
passed two bills of this nature, listing certain properties in 
various parts of the country, the War Department being author­
ized to sell the property, and to turn the proceeds into the 
Trea" ury to the credit of the so-called War Department con­
struction fund, to be expended for the erection of barracks and 
other facilities so sadly needed in the Army po ts which are 
intended to be permanent in character. This is an additional 
list of such properties recommended by the War Department 
for sale. 

At the direction of the committee, I expect to move to amend 
the bill by striking out, on line 11, the provision relating to 
the Augn~ta arsenal. at Augusta, Ga., as there ·has been some 
question as to the title of the Government in that property. 

The PRESIDING OFFICER Is there objection to the con­
sideration of the committee amendment? 

The amendment was agreed to. 
Mr. TR.UnfELL. Mr. President, I desire to look into this 

bill a little further, and I therefore Qbject to its eon ideratiou. 
l\Ir. REED of MLsouri. I would like to ask for information 

whether this property is located ill Florida? · 
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Mr . . WADSWORTH. It Is scattered over the country. The 

first committee amendment happened to relate to the Matanzas 
Military Reservation in Florida, and t]J.e committee proposed 
an amendment so that a certain old Spanish fortification that 
is situated on the Government reservation should not be in-
cluded in the sale. · 

Mr. REED of Missouri. But the bill covers other property 
than Florida property? 

Mr. WADSWORTH. Oh, yes. All the properties are listed 
and named. I may say, for the benefit of the Senator from 
Florida, that his colleague was consulted in regard to this 
matter. 

l\fr. TRAM)!ELL. Mr. President, I had no objection to the 
adoption of the amendment, but I w~nt to investigate a little 
about this property involved; that is all. 

Mr. WADSWORTH. May I impose upon the patience of the 
Senate by asking that the amendme~t which I was going to 
offer be permitted to be offered and adopted, so I will not have 
to run the risk of my m.emory failing me the next time the bill 
come up? I promised the Senator from Georgia [Mr. GEORGE] 
and the Committee on Military .Affairs as a whole to offer that 
amendment and have it adopted, if possible. 

The PRESIDI:NG OFFICER. Is there objection to the con­
sideration of the amendment? If not, the clerk will state the 
amendment. 

The CHIEF CLERK. On page 2, line 11, strike out "Augusta 
Ar enal, Augusta, Ga.," and the semicolon. 

The amendment was agreed to. 
The PRESIDING OFFICER. On objection, the bill as 

amended will be pas ed over. 
BILL PASSED OVER 

The bill (H. R. 4001) to relieve persons in the military and 
naval services of the United States during the war emergency 
period from claims for overpayment at that time not involving 
fraud, was announced as next in order. 

Mr. WILLiiliS. I object, on behalf of the Senator from 
Utah [Mr. KING]. 

The PRESIDING OFFICER. The bill will be passed over. 
BffiTH PLACE OF GEORGE WASHINGTON 

The bill (H. R. 10131) granting the consent of Congress to 
the Wakefield National Memorial Association to build, upon 
Government-owned land at Wakefield, Westmoreland County, 
Va., a replica of the hou e in which George Washington was 
born, and for other purposes, was considered as in Committee 
of the Whqle and was read, as follows: 

Be 4t enacted, etc., That permission is hereby given to the Wake­
field National Memorial Association, of Washington, D. C., a 
corporation created by and existing under the laws of the State of 
Virginia, its successors and as igns, to build, operate, and maintain 
upon the plot of ground owned hy the "'Gnited States at Wakefield, 
Westmoreland County, Va., a replica, as nearly as may he practicable, 
of the house in which George Washington was born, to be used and 
occupied in such manner and for such purpo es in preserving the 
memory of George Washington as may be appropriate: Provided, That 
the size and location of the area to be set aside for improvement by 
said association shall be determined by the Secretary of War: And 
1Jro1lidea, That the plans for the buildi.ng herein authorized and for 
the landscape treatment and development of the grounds before being 
carried into effect shall receive the approval of the Fine Arts Com­
mission and the Secretary of War: And pro1:ided, That no work shall 
be corrunenced until the Secretary of War has been assured that funds 
are available for the completion of the work herein authorized; And 
provided fut·ther, That the operation, maintenance, care, charging of 
fees, and any other function carried on by the said association within 
the area set aside for its use, shall be subject to the supervision of the 
Secretary of War, and in accordance with such regulations as the 
said Secretary may promulgate. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the thil·d time, and passed. 

The bill (H. R. 10203) authorizing the Secretary of War 
to convey ce:ctain portions of the military reservation at 
Monterey, Calif., to the city of Monterey, Calif., for street 
purposes was considered as in Committee of the Whole and was 
read, as follows : 

Be it enacted, eto., That the Secretary o:t War be, and be is hereby, 
authorized to convey to the city of Monterey, Calif., by suitable instru­
ment, an easement for a right of way over that portion of the n;tilltary 
reservation at Monterey, Calif., particularly described as follows, to wit: 

Beginning at a point on the north line of the United States military 
re ervation at Monterey, Calif., said point of beginning being distant 
south 89 degrees 30 minutes west 310.7 feet from the stone monument 
standing on the shore line of Monterey Bay at the northeasterly corner 
of said reservation, and running thence south 34 degrees 86 minutes 

east 261 feet to a point on the northeasterly line of Lighthouse Road 
in said reservation; thence north 65 degrees west, along said line of 
said Lighthouse Road, 198.5 feet; thence north 40 degrees 12 minutes 
east 52.3 feet; thence north 34 degrees 36 minutes west lHi feet to a 
point on the north line of said reservation ; thence north 89 degrees 30 
minutes east, along the north line of the said reservation, 60.38 feet 
to the point of beginning, subject. to such conditions, restrictions, and 
reservations as the Secretary of War may impose for the protection 
of the reservation and subject to a perpetual right of way over .said 
land for the uses of any department of the Government of the United 
States. 

The bill was reported to the Senate without amendment, or-
dered to a third reading, read the third time, and passed. · 

ENLISTED RESERVE CORPS 

The bill (H. R. 10385) to amend section 55 of the national 
defense act, June 3, 1916, as amended, relating to the Enlisted 
Re erve Corps, was considered as in Committee of the Whole 
and was read, as follows : 

Be it enacted, etc., That the thlrd sentence of section 55 of the 
national defense act of June 3, Hil6, as amended, be, and the same 1s 
hereby, amended by changing the period to a comma and adding the 
following words " except that for original enlistments in railway oper- · 
ating units the maximum age limit shall be 45 years," so that the 
section as amended will read as follows : 

" SEC. 55. The Enlisted Reserve Corps : The Enlisted Reserve Corps 
shall consist of persons voluntarily enlisted therein. The period of 
enli tment shall be three years, except in the case of persons who 
served in the Army, Navy, or Marine Corps at some time between 
April 6, 1917, and November 11, 1918, who may be enlisted for one­
year periods, and who in time of peace shall be -entitled to discharge 
within 90 days if they make application therefor. Enlistment shall 
be limited to i)ersons eligible for enlistment in the Regular Army who 
haYe had such military or technical training as may be prescribed by 
regulations of the Secretary of War, except that for original enlistments 
in railway operating units the maximum age limit shall be 45 years. 
All enlistments in force at the outbreak of war, or entered into during 
its continuation, whether in the Regular Army or the Enlisted Reserve 
Corps, shall continue in force until six months after its termination 
unless sooner termin3;ted by the President." · 

Mr. REED of Missouri. Mr. President, I want to a k the 
chairman of the Committee on Military Affair what is· pro- . 
posed by that bill. . _ 

:Mr. WADSWORTH. Mr. President, under the national de­
fense· act as it now reads the maximum age limit for enlisted 
men in the Enlisted Reserve Corps is 35 years. One of .the 
elements ·in the Enlisted Reserve Corps, as organized by the 
War Department, is the railway-operating unit, so called. It is 
deemed wise by the War Department to organize, on paper, as 
it were, in T"ery skeleton form, in time of peace, railway-operat­
ing units of the Enlisted Reserve Corp ; and this bill is to 
permit those men to be enlisted up to the age of 45. 

Mr. REED Of Missomi. It simply raises the age limit? 
Mr. WADSWORTH. That is all. 
The bill was reported to the Senate without amendment, 

ordered to a third reading, read the third time, and pas ed. 
DETAIL OF SOLDIERS TO EDUCATIONAL INSTITUTIO~S 

The bill (H. R. 10984) to amend the national defense act, 
June 3, 1916, as amended, so as to permit the Secretary of 
War to detail enli ted men to educational institutions, was 
considered as in Committee of the Whole. 

The bill was reported to the Senate without amendment, 
ordered to a thil·d reading, r~d the third time, and passed. 

BATTLE FIELD MEMORIALS 

The bill (H. R. 11613) to provide for the study and invest!., 
gation of battle fields in the United States for commemorative 
purposes, was considered as in Committee of the Whole. 

The bill had been reported from the Committee on Military 
Affairs with an amendment, on page 1, line 11, to strike out 
"history" and insert "historic," so as to make the bill read: 

Be it enacted, etc., That the Secretary of War is hereby authorized 
to have made studies and investigations and, where necessary, surreys 
of all battle fields within the continental limits of the United States 
whereon troops of the United States or of the original thirteen Colo· 
nies have been engaged against a common enemy, with a view to pre· 
paring a general plan and such detailed projects as may be required 
for properly commemorating such battle fields or other adjacent 
points of historic and military interest. 

SEc. 2. That on or before December 1, 1926, the Secretary of War 
shall submit through the President to Congress a preliminary plan by 
which the purpose of this act can, in his opinion, be most economically 
carried out ; and annually thereafter he shall submit through the 
President to Congress a detailed report of progress made under this 
act, together with his recommendations for further operations. 
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SEc. 3. That the Secretary of War shall include annually in his 

War Department appropriation estimates a list of the battle fields 
for which surveys or other field investigations are planned for the 
fiscal year ill question, together with the estimated cost of making 
each survey or other field investigation. 

SEc. 4. That hereafter no real estate shall be purchased for milltary 
park purposes by the Government unless report thereon shall have 
been made by the Secretary of War through the President to Congress 
under the provisions of this act. 

The amendment was agreed to. 
The bill was reported to the Senate as amended, and the 

amendment was concurred ln. 
The amendment was ordered to be engrossed and the bill 

to be read a third time. 
The bill was read the third time and passed. 

FBANOIS FORBES 

The bill (H. R. 1721) for the relief of' Francis Forbes was 
considered as in Committee of the Whole and was read, as 
follows: · 

Be it enacted., etc., That in the administration of the pension laws 
Francis Forbes, late of Company I, Tenth Regiment New York Volun­
teer Cavalry, or Company I, First Regiment New York Volunteer 
Provisional Cavalry, Civil War, shall be held and considered to have 
been honorably discharged: Provided., That no· back pay, pension, 
bounty, or other emolument shall accrue prior to the passage of this act. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

ALO~ZO C. SHEKELL 

The bill (H. R. 1717) for the relief of Alonzo C. Shekell was 
considered as in Committee of the Whole and was read, as 
follows: 

Be it enacted., etc., That in the administration of any laws conferring 
rights, privileges, and benefits upon honorably discharged soldiers 
Alonzo C. Shekell, who was a member of Company H, First Regiment 
Michigan Volunteer Sharpshooters, shall hereafter be held and con­
sidered to have been discharged honorably from the military service 
()f the United States as a member of that organization on the 22d day 
of November, 1864: Provided, That no back pay, pension, bounty, or 
other emolument shall accrue prior to the passage of this act. 

The bill was reported to the Senate without amendment, 
ordered' to a third reading, read the third time, and passed. 

MESA TARGET RANGE, ABIZON'A 

Tbe bill (H. R. 10052) to authorize the sale of the Mesa 
target range, Arizona, was announced as next in order. 

Mr. JONES of Washington. The Senator from· Utah [Mr. 
KING] asks that that go over. 

The PRESIDING OFFICER. The bill will be passed over. 

BILL PASSED OVER 

The bill (S. 1871) to punish the transportation of stolen 
property in interstate or foreign commence, was announced as 
next in order. 

Mr. REED of Missouri. Let that go over. 
The PRESIDING OFFICER. The bill will be passed over. 

INTERSTATE COMMERCE COMMISSION REPORTS 

The resolution ( S. Res. 152) to rescind the order of the 
Senate requiring the Interstate Commerce Commission to 
submit monthly reports on the condition of railroad equipment, 
was announced as next in order. 

Mr. REED of Missouri. Mr. President, I do not want to 
object to that, but I would like to haYe an explanation. 

Mr. COUZENS. Mr. President, the Senator who introduced 
this resolution is not in the Chamber, but I was on the com­
mittee when the resolution was reported out. When the law 
was first passed requiring these reports, there appeared to be 
a great necessity for them. It later developed that the re­
ports were piling up, and did pile up for a number of years, 
and that they ha Ye not been used. Preparing the reports was 
a big waste, and the Interstate Commerce Commission and the 
Committee on Interstate Commerce Commission went into the 
matter and recommended the passage of this resolution, to 
obviate the necessity of preparing the reports. 

Mr. REED of Missouri. In what condition does that leave 
us ; without any reports at all? 

Mr. COUZENS. It does with respect to this particular sec­
tion. It re cinds an order of the Senate requiring the Inter­
state Commerce Commission to submit monthly reports of the 
condition of railroad equipment. The reports have been coming 
to the Senate, and the Senate has not been using them. 

The information is still in the hands of the commission at 
any time the Senate may want it, but they have been making 

reports to the Senate without any use being made of them. It 
was thought it would save great expense to the Interstate Com­
merce Commission to repeal the section requiring the reports. 

Mr. REED of Missouri. It does not follow, because nothing 
has been said or no reference made to the reports, that they 
are not being examined by Members of the Senate. I think 
the bill had better go over until we have an opportunity to 
examine it. 

The PRESIDING OFFICER. The bill will be passed over. 
PURCHASE OF CERTAIN APPARATUS BY SECRETARY OF WAR 

The bill (S. 1487) to authorize the Secretary of War to 
class as secret certain apparatus pertaining to the Signal 
Corps, Air Service, and Chemical Warfare Service, and em­
power him to authorize purchases thereof and award contracts 
therefor without notice or advertisement, was announced as 
next iii order. 

Mr. ROBINSON of Arkansas. Mr. President, is this bill 
analogous to the provision which was incorporated yesterday 
in the Air Service bill? 

Mr. WADSWORTH. No; it is a different subject. 
Mr. ROBINSON of Arkansas. I know it relates to a dif. 

ferent subject, but is it not somewhat analogous to that 
provision? 

Mr. WADS WORTH. In the sense that it absolves the Sec­
retary of War from the necessity of inviting public bids and 
purchasing only by contract after competitive bidding secret 
apparatus. 

Mr. ROBINSON of Arkansas. I think the Senator should 
explain in some little detail the circumstances which he thinks 
justify the bill. The explanation which was marle yesterday 
of the section incorporated in the Air Service bill was satis­
factory to me, although some doubt existed in my mind as to 
the propriety of the provisions. 

Mr. WALSH. Mr. President. I would like to ask the Senator 
from New York to tell us in his explanation whether the bill 
would authorize the Secretary of War to make contr~ .:ts for 
planes without ad,·ertising? 

1\Ir. WADSWORTH. My own judgment is that it could not 
be construed in that way, I will say to the Senator from Mon­
tana. A plane can not be regarded as ecret. It is open to 
inspection by so many people nearly all its life that it could 
hardly be called a secret apparatus. 

Mr. WALSH. But it is entirely in the discretion of the Sec­
retary to do it or not, as he sees fit. 

Mr. WADSWORTH. That is true. We would have to trust 
the Secretary of War under any measure of this sort. I 
assume the phrase "secret apparatus" means some newly 
discoYered high explosive, for example, or mechanism for the 
use of it. 

Mr. WALSH. I have no doubt it is the pll!'pose of the bill, 
but it is so comprehensiye in its language that almost anything 
would come within the characterization. 

Mr. WADS WORTH. It uses this language: 
Apparatus of such nature that the interests of the public service 

would be injured by publicly divulging-

And so forth. 
'l'hen in that event he may not be compelled to purchase the 

apparatus after competitive . bidding and publicly letting the 
contract. 

The PRESIDING OFFICER. Is there objection to the con-
sideration of the bill? . · 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which was read, as 
follows: 

Be o£t enacted, etc., That, in addition to authority heretofore granted, 
the Secretary of War be, and hereby is, empowered in his discretion 
to class as secret any apparatus and equipment pertaining either to the 
Signal Corps, the Air Service, or the Chemical Warfare Service of the 
Army of the United States, of such nature that the interests of the 
public service would be injured by publicly divulging them, and may 
authorize purchases and award contracts for the development, manu­
facture, and procurement thereof without public advertisement for bids 
or due notice to the trade: Provided, That such purchases and con· 
tracts shall not be made or awarded except under circumstances where 
it shall be impracticable to procure such articles in Government estab­
lishments. 

The bill was reported to the Senate without amendment, or­
dered to be engrossed for a third reading, read the third time, 
and passed. 

Mr. REED of Missouri subsequently said: Mr. President, I 
ask unanimous consent to return to Calendar No. 935, Senate 
bill 1487, just passed. 

The PRESIDING OFFICER. Is there objection? The Chair 
hears none. 
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M.r. REED of Missouri. I move that the votes by which the 

bill was ordered to a third reading and passed may be re­
considered. 

Mr. WILLIS. Mr. President, I suggest that the Senator 
from New York [Mr. '\YADswoRTH] is not now present. 

Mr. REED of Missouri. I sent for him as soon as I saw 
him leave the Chamber a moment ago. I am simply asking 
now for a reconsideration. I would like to have the bill held 
in that condition until the Senator returns before we take 
action upon that. 

Mr. WILLIS. There is no objection to that course. 
The PRESIDING OFFICER. The question is upon the 

motion to reconsider the votes by which the bill was ordered 
to a third reading and passed. 

The motion to reconsider was agreed to. 
The PRESIDING OFFICER. The bill will be passed over. 

ANDREW CULLIN 

The bill (H. R. 4585) for the relief of Andrew Cullin was 
considered as in Committee of the Whole and was read, as 
follows: 

Be it enacted, etc., That 1n the administration of the pension laws 
Andrew Cullin, allas Daniel J. Doyle, alias Daniel Harney, shall be 
hereafter held and considered to have been honorably discharged from 
the military service of the United States as a private of Troop K, 
Second Regiment United States Cavalry, as private, Company B, 

· Fourteenth Regiment, and Company A, Thirteenth Regiment United 
States Infantry: Pr01Jldea, That no back pension, back pay, or back 
allowance shall a.ccrue by virtue of the passage of this act. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

PROPOSED BITES AND LOCATIONS FOR POST OFFICES 

The bill ( S. 4111) providing for public notice relative to the 
selection of proposed sites a~d locations for post offices was 
considered as in Committee of the Whole and was read. 

Mr. WILLIAMS. Mr. President, there is no· report accom­
panying the bill. 

Mr. TRAM~!ELL. Mr. President, the bill was reported by the 
chairman of the committee, and I see there is no report accom­
panying it. The bill explains in full its object and purpose. 
It provides that in selecting a post-office site or in making ar­
rangements for obtaining post-office quarters, after the authori­
ties have determined upon a particular location and before they 
make the contract that will bind the Government, t'Yo weeks' 
due notice shall be given to the public in order that the public 
may be heard upon the question of the location. In my State 
in a number of cases the post-office inspectors have recom­
mended a particular· location for new post-office quarters and the 
contract has been made before the patrons of the office would 
know anything about the selection, arid in several instances, at 
least, those locations have been entirely beyond and without the 
main business center of the town. 

Mr. ROBINSON of Arkansas. Have there not also been in­
stances where the department ha~ leased, rented, or purchased 
sites from the postmaster himself without public notice being 
given and without the public having an opportunity to express 
any choice as to the location of the site? 

Mr. TRAMMELL. I knew of some instances of that kind 
in my State some years ago, but not recently. Ten or fifteen 
y~rs ago I knew of some cases of that character. 

Mr. ROBINSON of Arkansas. I recall in the State of Ar­
kansas a case where the postmaster himself sold or leased a 
site to the Government over the protest of what was believed 
to be a large majority of the people of the town. They knew 
nothing of it until long after the contract had been made. The 
department indicated that if they had had knowledge of the 
true conditions the contract would not have been entered into, 
but since it bad been signed there was no relief to be afforded. 

Mr. TRAMMELL. We have had some cases of that char­
acter. The idea of the bill is that two weeks' notice shall be 
given, during which time the people may protest or may pre­
sent their views in regard to the location. I do not see how 
it can do any harm. 

Mr. WILLIAMS. May I inquire of the Senator from Florida 
where the public notice is to be given? 

Mr. TRAl\11\fELL. I did not prescribe 1n the bill where it 
should be given. I discussed the matter before the committee 
A.nd stated that it was customary to post public notices at the 
post office. Of course, that perhaps should be written in the 
bill. 

Mr. WILLIAMS. It might be given in Washington. 
Mr. TRAMMELL. No; it should be given at the post office 

in the immediate locality. 
Mr. WILLIAMS. I think that ought not to be left in doubt. 

Mr. TRAMMELL. I would like to amend the bill in that 
respect so as to read : " Two weeks' public notice posted in the 
local post office." 

The PRESIDING OFFICER. The clerk will report the 
amendment. · 

The CHIEF CLERK. On page l, line 8, after the words " pub­
lic notice" insert the words "posted in the local post office." 

The amendment was agreed to. 
Mr. FERNALD. Mr. President, I am not quite clear about 

the amendment just agreed to. Under the new ·public buildings 
bill recently passed it is necessary to post such notices for at 
least 20 days in some public place and to publish them in a 
newspaper printed in the town. I am not quite clear about 
the provision just agreed to. 

Mr. TRAMMELL. Let us mak~ it 20 days, then. Then there 
will be no conflict. I move to reconsider the vote by which the 
amendment was agreed to, and then I will modify it so as to 
make it read "20· days" instead of "2 weeks." 

The PRESIDING OFFICER. Without objection, the vote 
by which the amendment was agreed to will be· reconsidered. 
The clerk will report the amendment as modified. 

The CHIEF CLERK. After the word 11 notice " insert the words 
" posted in the local post office for 20 days." 

The amendment was agreed to. 
Mr. TRAMMELL. A similar amendment should be made in 

lines 10 and 11 of the bill. I move to amend there by striking 
out the words 11 two weeks " and inserting in lieu thereof 
"20 days." 

The PRESIDING OFFICER. The amendment will be stated. 
The CHIEF CLERK. On page 1, in line 10, after the word 

" said," strike out the words " two weeks" and insert in lieu 
thereof the words "20 days," so the sentence will read: 

During said 20 days any protest against the contemplated location 
shall be received and considered. 

~'he amendment was agreed to. 
The bill was reported to the Senate as amended, and the 

amendments were concurred in. 
The bill was ordered to be engrossed for a third reading, 

read the third time, and passed. 
PURCHASE OF CERTAIN .APPARATUS BY SECRETARY OF WAR 

Mr. REED of Missouri. Mr. Presldent, the Senator from 
New York [Mr. W ADBWORTH] has now come into the Chamber. 
I ask that we recur again to Calendar· 935, Senate · bill 1485-. 
I asked to have the vote reconsidered by which the bill was 
passed. · I sent for the Senator from New. York for the purpose 
of calling it to his attention. 

Mr. WADSWORTH. Very. well. 
Mr. REED of Missouri. The vote was reconsidered, and I 

then asked that the matter remain in that condition until the 
Senator had entered the Chamber. He has now entered the 
Chamber. 

I want to say in explanation that it seems to me the . bill 
is entirely too broad in its terms and is a very dangerous 
bill. If Senators will turn to the bill, they will find this lan­
guage: 

That in addition to authority heretofore granted, the Secretary o! 
War be, and hereby is, empowered, in his discretion, to class as secret 
any ·apparatus and equipment pertaining either to the Signal Corps, 
the Air Service, or the Chemical Warfare Service of the Army of the 
United States of such nature that the interests of the public service 
would be injured by publicly divulging ~t. 

Then they authorize the pmchase and award of contracts for 
the oevelopment, manufacture, and procurement thereof with­
out public advertisement or bids or due notice to the trade. 
Under that provision the Secretary of War, exercising that 
discretion, could purchase almost anything and any amount of 
arms or equipment. He could make contracts without getting 
bids, without notice, for any length of time unless he wa else­
where restricted by statute as to the length of the conb·act. 
That is too great power to vest in the discretion of one man 
without some words of limitation. 

I appreciate exactly, I think, what the Senator from New 
York is trying to get at-the necessity for some authority being 
given to make contra<;ts ln special cases, but there should be 
some safeguard thrown about the measure. It will be remem­
bered that we had one horrible scandal here about the airplane 
business of the United States. The iangnage is too broad. I 
ask now that the bill go over until we can have some oppor~ 
tunity to see if some kind of safeguard can not be thrown 
about it. 

Mr. WADSWORTH. Very well. 
The PRESIDING OFFICER. Objection having been made, 

the bill will be passed over. 
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JOHN A. DOUGLAS 

The bill (H. R. 680) for the relief of John A. Douglas was 
considered as in Committee of the Whole. 

The bill was reported to the Senate without amendment, 
ordered ·to a third reading, read the third time, and passed. 

ALLING R. M.AISH 

The bill (H. R. 9019) for the relief of Alling R. Maish was 
considered as in Committee of the Whole. The bill had been 
reported from the Committee on Military Affairs with an 
amendment, on page 1, line 5, to strike out "Ailing " and insert 
"Alling," so the . name will read "Alling R. Maish." 

The amendment was agreed to. 
Mr. WILLIAMS. Mr. President, I should like to inquire of 

the Senator from Arkansas what the distinction in this bill is 
between a soldier who is " discharged without honor " and a 
"\oldier who deserts? This seems, fur example, to be not an 
ordinary desertion case, but the case of a soldier " discharged 
without honor." 

Mr. ROBINSON of Arkansas. 1\Ir. President, the facts in 
this case present a somewhat anomalous situation. The soldier 
applied for his discharge on the ground that his services were 
necessary for the support of an affiicted or dependent father. 
That discharge was denied him. He subsequently left the 
service. Afterwards, however, he reenlisted and served long 
and efficiently. The Congress in the meantime passed an act, 
approved March 4, 1925, section 2 of which provides-
that where a. charge of desertion is now standing against the rec­
ords of an officer or enlisted men ln the Army, Navy, or Marine Corps, 
who has since such charge served honorably in the World War prior to 
November 11, 1918, the President may cause an entry to be made on 
said rolls and records relieving such officer or enlisted man of all the 
disabilities which be had theretofore or would hereafter suffer by virtue 
of said charge of desertion thus appearing against him. 

The soldier having been apprehended and tried, the charge 
of desertion no longer stood ugainst him. The Secretary of 
War was therefore unable to afford him the relief which would 
have been afforded if he had not been tried for the offense of 
desertion. It is believed, since he suffered a penalty for his 
wrongful act and served subsequently with distinction and effi­
ciency, that he ought to haYe the same relief which would 
have been accorded him if he had never been tried. For that 
reason this bill has been introduced, the power of the depart· 
ment being limited to cases where the charge was still standing 
at the date of the passage of the act. 

Mr. WILLIAMS. I was not objecting to the bill. · I was 
merely asking what the difference was between a discharge 
"without honor " and a desertion. I wanted the information 
furnished for the purposes of the RECORD. 

Mr. WADSWORTH. Mr. President, may I answer the ques­
tion of the Senator from Missouri? 

Mr. ROBINSON of Arkansas. Certainly. 
Mr. WADSWORTH. If a soldier is discharged as the result 

of a court-martial for some military offense warranting a dis­
charge, his separation from the service is always accompanied 
by a dishonorable discharge. A soldier, however, may be dis­
charged, for example, for having enlisted under a false name 
or for having prevaricated about his age or overstating his 
age so as to be able to enlist. In that event he is " discharged 
without honor." 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The amendment was ordered to be engrossed, and the bill to 
be read a third time. 

The bill was read the third time, and passed. 
The title was amended so as to read : "A bill for the relief of 

Alling R. Maish." 
BUREAU OF STANDARDS POWER PLANT 

The Senate, as in Committee. of the Whole, proceeded to con­
sider the bill ( S. 4221) authorizing the construction by the 
Secretary of Commerce of a power-plant building on the present 
site of the Bureau of Standards in the District of Columbia. 
It proposes to authorize tlle Secretary of Commerce to con­
tract for the construction of a suitable fireproof power-plant 
building to be erected upon the present site of the Bureau of 
Standards in the District of Oolumbia at a cost not to exceed 
$200,000. 

Mr. JONES of Washington. M:r. President, may I ask the 
Senator from Maine [l\1r. FERNALD], who reported this bill, 
why this construction can not be taken care of under the pub­
lic buildings bill which we have passed? 

.Mr. FERNALD. Mr. President, the construction of the pro­
posed power plant comes under department of the Govern­
ment other than the Treasury Department. It comes under 
the Department of Commerce. The facts in the case a1·e these: 

At the Bureau of Standards there are two power plants. They 
have become old. This construction is to replace one of those 
plants. When this institution was established It had but 2 
buildings, while now it has 11 permanent buildings and 8 tem­
porary buildings. 

Mr. JONES of Washington. Mr. President, may I ask the 
Senator from Maine a further question? 

MP. FERNALD. Yes. 
Mr. JONES of Washington. Does not the provision in the 

public buildings law for buildings in the District of Columbia 
take care of buildings for the various departments? 

Mr. FERNALD. No; it takes care of the buildings under 
the Treasury Department ; but this comes under another de­
purtment. The $50,000,000 appropriation is to be expended 
under the Treasury Department, while in this case the build­
ing comes under the Department of Commerce. 

Mr. JONES of Washington. May not any buildings Q.e con­
structed out of that building fund except those under the 
Treasury Department? 

Mr. FERNALD. Buildings such as come under the Treas­
ury Department may be constructed out of that fund. 

Mr. JONES of Washington. Do not buildings for any other 
department come under the Treasury Department? 

l\lr. FERNALD. No; and this comes under the direction of 
the Department of Commerce. 

Mr. JONES of Washington. I know that this building does; 
I understand that; but I thought that the $50,000,000 appropria­
tion was for all public building purposes of the Government in 
the District of Columbia. How is that appropriation limited? 

Mr. FERNALD. It is limited to those buildings which come 
under the Treasury Department. 

Mr. JONES of Washington. May not a building for a post 
office substation be erected in the District of Columbia out of 
that $50,000,000 appropriation? 

l\Ir. FERNALD. Oh, yes. 
Mr. JONES of Washington. How does a post office building 

come under the Treasury Department? 
Mr. FERNALD. The appropriation is to cover buildings 

under the Post Office Department and the Treasury Department. 
Mr. JO~"ES of Washington. Then, the appropriation covers 

two departments-the Treasury Department and the Post Office 
Department? 

l\ir. FERNALD. Ye , sir. 
l\lr. JONES of Washington. But none others? 
Mr. FERNALD. It covers none others. 
The bill was reported to the Senate without amendment, 

ordered to be engrossed for a third reading, and read the third 
time. 

The PRESIDING OFFICER. The question is, Shall the bill 
pass? 

1\fr. WALSH. Mr. Pre:;ident, I desire to make a further in­
quiry about this bill. Public buildings generally are con­
structed under the direction of the Supervising Architect of the 
Treasury. He has a complete force of architects, draftsmen, 
superintendents of construction, and all that kind of thing. 
That is the building organization of the Government in the 
District of Columbia. 

Mr. FERNALD. Under the Treasury Department. 
l\Ir:-' WALSH. Why should we authorize the Secretary of 

Commerce to go into the construction business? 
l\1r. FERNALD. The Government Printing Office also is in 

a different category. In this case the building comes under the 
Commerce Department. 

1\lr. WALSH. I understand that perfectly well. 
l\lr. FERNALD. The public buildings law covers only the 

buildings which come under the Post Office and Treasury De­
partments. 

Mr. WALSH. The public buildings law is general. There 
is so much money appropriated for the construction of buildings 
in the District of Columbia. After the explanation made by 
the Senator from Maine, I am unable to see why the position 
taken by the Senator from Washington is not correct; that is, 
the building proposed to be covered by this bill should be erected 
out of the general appropriation. However, that is not the 
point I am now making. The point I am now making is that 
the Treasury Department is at present engaged in the work of 
construction. It is organizing for that work. It has its super­
vising architect with all the proper equipment to carry on the 
work of the construction of public buildings in the District ot 
Columbia, as well as in the country generally. Now, we are 
here going to set up, pro tanto at least, a construction depart­
ment in the Department of Commerce. 

Mr. FERNALD. No; the bill does not contemplate setting 
up a new consh·uction department. It merely carries out the 
same policy which has been pursued by the Govern~ent in the 
past. The power plant in this instance comes under the 
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Department of Commerce. The Government Printing Office 
is another building that is not under the Treasury Depart­
ment. There are a few buildings that come under individual 
departments, and this is one. The public buildings law can 
not cover this matter. 

Mr. WALSH. I pass that point altogether. Let us make 
the appropriation; but why should not the erection of this 
building be intrusted to the Supervising Architect of the 
Trea ury? 

Mr. FERNALD. I as ume that may be done. If the Depart­
ment of Commerce should call upon him I a~ sure his services 
could be availed of. · 

Mr. WALSH. But if the Department of Commerce should 
not choose to do so, it would go to work and set up a separate 
construction department. That would not be advisable, of 
cour e. 

Mr. FERNALD. No; but under the system~ which has been 
followed for many years, buildings for various departments 
are provided for through them. · The public buildings law cov­
ers all the buildings that come under the Treasury Department, 
but there are a few that come under other departments that 
are not provided for in that law. 

Mr. WALSH. I can not understand that, because the law 
does not differentiate at all. There is so much money appro­
priated for the consh·uction af public buildings in the District 
of Columbia. 

Mr. FERNALD. Under the Treasury Depa.rtment. 
lir. WALSH. No. 
Mr. FERNALD. The .Senator will find by reading the law 

that that is what it provides. 
Mr. WALSH. Where do we find defined what buildings do 

come under the Treasury Department? 
Mr. FERNALD. I can not name them all, but they are all 

recorded. 
:Ur. WALSH. Then we do not know what kind of buildings 

are going to be constructed with the $50,000,000? 
1\Ir. FERNALD. I think generally we know about that. 

This is the only instance o:f which I know of any building out­
side of the Treasury Department. 

:!\1r. WALSH. But that is aside from this question. Why 
should we have two or three different organizations for the 
construction of public buildings in the city of Washington? 

Mr. FERNALD. The Senator will have to go back a long 
time to determine that. The practice was inaugurated long 
before my day. 

Mr. WALSH. If there is a precedent, is it not a precedent 
that is honored in the breach rather than in the observance? 

Mr. FERNALD. It has been the policy of the Goverfi!Dent, 
I suppose, from its foundation. Up to the present time the same 
system has been followed, and this bill proposes no change in 
the system at all. 

Mr. WALSH. But there does not seem to be any system. 
:Mr. GLASS. Ur. President, not even all the buildings that 

are· constructed under the supervision of the Treasury Depart­
ment are confined to the Supervising Architect of the Treasury. 
For example, the Internal Revenue Building, erected across 
Pennsylvania A venue from the Treasury Department, was not 
constructed under the supervision of the Supervising Architect 
of the Treasury, but under the supervision of a New York 
architect. 

The PRESIDING OFFICER. The question is, Shall the bill 
pass? · 

Mr. ROBINSON of Arkansas. Mr. President, I call the at­
tention of the Senator from Maine to the last paragraph of the 
letter of the Director of the Budget and ask him to explain it. 
The bill authorizes an appropriation of not to exceed $200,000 
for the construction of a power-p1ant building to be erected 
upon the present site of the Bureau of Standards in the Dis­
h·ict of Columbia. 

The Director of the Budget says, among other things : 
I have presented this matter to the President, who has instructed 

me to advise you that the legislation which you propose is not in 
conflict with his financial program, providing that the legislation per­
taining to the power house and the master track scale will not involve 
the necessity of any appropriation either during this current or the 
next fiscal year. 

Mr. FERNALD. What is the date of that letter? 
Mr. ROBINSON of Arkansas. The date of the letter is .Tan~ 

uary 18, 1924. 
Mr. FERNALD. Yes; that was two years ago. This bill 

has the approval of the President and of the Secretary of Com­
merce. The present power plant was installed 22 years ago, 
and it is claimed that there will be a saving of $25,000 a year 
in fuel by the erection of the new buildi!clg. 

The PRESIDING OFFICER. The question is, Shall the bill 
pass? 

'The bill was passed. 
SITE FOR POST OFFICE AT DONORA, PA. 

The bill (H. R. 252) to authorize the Secretary of the 
Treasury to accept a title to a site for the post office at 
Donora, Pa., which excepts and reserves natural gas and oil 
underlying the land, was considered as in Committee of the 
Whole. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

CONVEYANCE OF LAND TO IIOIBE, IDAHO 

The bill (H. R. 431) providing for the conveyance of certain 
land to the city of Boise, Idaho, and from the city of Boise, 
Idaho, to the ·united States, was COil;sidered as in Committee of 
the Whole. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

BlTILDI~G FOR MASTER TRACK SCALE AND TEST-CAR DEPOT 

The bill (H. R. 5359) authorizing the purchase by the Sec­
retary of Commerce of a site and the construction and equip­
ment of a building thereon for use as a master track scale and 
test-car depot, and for other purposes, was considered as in 
Committee of the Whole. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

LAND FOR NEW YORK CITY POST OFFICE 

The bill (H. R. 9869} to authorize and em"power th~ Secretary 
of the Treasury to accept a corrective deeti to certain real estate 
in the city of New York for the use of the new post-office build­
ing was considered as in Committee of the Whole. 

Mr. TRAMMELL. Mr. President, I should like to have the 
chairman of the committee explain the purpose and object of 
the bill. 

Mr. FERNALD. Ur. President, in 1902 authorization was 
made for a new post-office site in New York City. This was 
acquired from the Pennsylvania, New York & Long Island Rail­
road ; and while the title to the site is vested in the United 
States, the railroad reserved certain rights to the use of a 
portion of the subsurface for its tracks and . station purposes. 

Although at that time careful consideration was given to 
the deed, it has been found that the terms of the original 
deed are not sufficient to cover all the' details. This bill au­
thorizes the Secretary of the Treasury, the Postmaster General, 
and the Attorney General to adjust and accept a corrected 
deed. The bill does not affect the area of the site, and the 
correction is to be without additional cost to the United States. 
The legislation was suggested by the Secretary of the Treas-
ury, and has the approval of the city of New York. • 

Mr. TRAMMELL. Mr. President, I do not think we have 
much more information now than we had before that letter 
was read. Under the provisions of this bill it is possible that 
some very valuable rights of the Government may be given 
away to the railroad company. I judge that the purpose of 
corTecting the ~eed is probably to grant the railroad some 
additional .concessions to those which it already enjoys. 

Mr. FERNALD. It is exactly the reverse, lli. President. 
The purpose is that we may have a corrected and a more sub­
stantial deed. 

Mr. TRAMMELL. It may be a corrected deed, but it may be 
a deed that is corrected for the purpose of granting further 
privileges and the use of additional land to the railroad com­
pany. From the bill we can not tell what the purpose and 
object is. I do not know that that is the object, but, as I say, 
we can not tell from the bill. 

Mr. WILLIAMS. Mr. President, may I inquire of the Sena­
tor from Florida whether he has attached to his copy of the 
bill a copy of the House report? 

Mr. TRM1MELL. I have not any copy of the House report. 
There is no report with my copy of the bill. 

Mr. WILLIAMS. The House report is No. 1024, and sets 
out rather fully why the corrected deed should be accepted. 

1\Ir. TRAMMELL. The report is not attached to my copy 
of the bill. I shall not make any objection to the considera­
tion of the bill. I thought it ought to be explained, however. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

CONVEYANCE OF GOVERNMENT PROPERTY 'IO OSHKOSH, WIS. 

The bill (H. R. 11353) to convey to the city of Oshkosh, 
Wis., certain Government property was considered as in Com­
mittee of the Whole. 



10602 COXGRESSIO:NAL RECORD-SENATE Jul\~ 3 
The bill was reported to the Senate without amendment, J 

ordered to a third reading, read the third time, and passed. 
PROMO'fiO~ OF OFFICERS OF STAFF CORPS Ol!' THE NAVY 

The bill (H. R. 7181) to provide for the equalization of 
promotion of officers of the staff corps of the Navy with officers 
of the line was con~idered as in Committee of the Whole. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

DANIEL SHAW WILLI.A.~ISON 

The bill (H. R. 11308) authorizing the payment of an in­
demnity to Great Britain on accou~t of the death of Daniel 
Shaw -n·nliamson, a British subject, who was killed at East St. 
Louis, Ill., on July 1, 1921, was considered as in Committee of 
the Whole. · 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

CONSTRUCTIO~ OF VESSELS FOR COAST GUARD 

The bill (H. R. 5026) to provide for the construction of 10 
vessels for the Coast Guard was considered as in Committee 

. of the Whole. 
The bill had been reported from the Committee on Commerce 

with an amendment. on page 1, line 7, after the word "duties," 
to insert "Pt·ovided, That the equipment be bought in 6pen 
competition," so as to make the bill read: 

. B~ it enacted, etc., That there is hereby authorized to be appro­
priated not to exceed $9,000,000, to be expended by the Secretary of 
the Treasury, .for the construction and equipment of 10 Coast Guard 
cutters, to be designed and equipped for Coast Guard duties: P1·ot:ided, 
That the equipment be bought in open competition. 

The amendment was agreed to. 
The bill was reported to the Senate as amended, and the 

amendment was concurred in. 
The amendment was ordered to be engrossed, and the bill to 

be read a third time. 
The bill was read the third time and passed. 

BILL PASSED OVER 

The bill (H. R. 10973) to readjust the commissioned per­
sonnel of the Coar-;t Guard, and for other purposes, wa an­
nounced as next in order. 

~Ir. ROBINSO~ of Arkansas. Mr. President, this bill ap­
pears to ue of considerable importance. Will the Senator from 
·washington explain it!' purposeR and effect? 

l\Ir. JOKES of '\V'a!-3ilington. I will state that I overlooked 
that bill. The Senator from Utah [~1r. Krxo] asked me to 
request that it go oYer, and I therefore do o. 

The PRESIDING OFFICER. Objection having been made, 
the bill will be pa;~:ed over. 

• M.t\BY H. DO"CGHERTY 

The bill ( S. 1641) for the relief of Mary H. Dougherty was 
eonsidered a,<; in Committee of the Whole and was read, as 
follows: 

Be it enacted, etc., That the Secretary of the Navy is hereby au­
thorized and directed to cause to be paid, from the appropriation for 
beneficiaries of o~cers who die while on the active list of the Navy, 
to ~Iary H. Dougherty, widow of Horace DeB. Dougherty, late lieuten­
ant, United States Xavy, an amount equal to six: months' pay at th~ 
rate to which the said Horace DeB. Dougherty would have been en­
titled to receive had be been employed on active duty at the time of 
his death. 

The bill was reportecl to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 

PAYMASTER HERBERT ELLIOTT STEVENS, U~ITED STATES NAVY 

The bill (H. R. 2808) for the relief of Paymaster Herbert 
Elliott Stevens, United States Navy, was considered as in Com­
mittee of the ·whole. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 
LIEUT. COMMAXDER WALTER STAXLEY HAAS, UNITED STATES NAVY 

The joint resolution (H. J. Res. 9) granting permission to 
"\';.,.alter Stanley Haas, lieutenant commander, United States 
Navy, to accept a decoration bestowed upon him by the Govern­
ment of Ecuador, was considered as in Committee of the 'Vhole. 

The joint resolution was reported to the Senate without 
amendment, ordered to a third reading, read the third time, 
and passed. 

BILL PASSED OVER 

The bill (H. R. 3763) to prevent d"'lay in the promotion of 
officers of tile Navy and l\larine Corps; was aunounced as next 
in order. 

l\Ir. 'VILLI.Al\fS. Let that go over. 
The PRESIDING OFFICER. 'l'he bill will be pa~ ed over. 

GUSTAVO TEGERA Gt."EVARA 

The bill (H. R. 3932) authorizing the Secretary of the Navy 
to receive for in tru~tion at the United States Naval .Academy 
at AnnaiJoli.;, :Mr. Gustavo Tegera Guevara, a citizen of Yene­
zuela, was considered as in Committee of the Whole. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and pa!:! ed. 

ROY W. S.A.A:ll 

The bill (H. R. 6{)15) to correct the Marine Corps record 
of Roy W. Saam, was considered a in Committee of the Whole. 

The bill wa reported to the Senate without amendment, 
ordered to a third reading, re'ad the third time, and pns -·ed. 

CA.PT. F. A. TRAUT, U~ITED STATES ::-1'_\VY 

The bill (H. R. 7217) to authorize Capt. F. A. Traut, United 
States Navy, to accept a decoration from the King of Denmark 
known as the '' Order of Dannebrog," was considerrd as in 
Committee of the Whole. 

The bill was reported to the Senate without amendment. or­
dered to a third reading, read the third time, aml passed . 
ESTABLISHMENT OF CERTAI~ W ARRAKT AND CO:MMISSIOXED W .\R­

RANT GRADES IN MARINE CORPS 

The bill (H. R. 8725) to establish the warrant grade of pay 
clerk and the commissioned warrant grades of chief marine 
gunner, chief quartermaster clerk, and chief pay elerk in the 
United States l\larine Corps was announced a next in order. 

1\Ir. JONES of Washington. l\Ir. President, on behalf of the 
Senator from Utah [l\Ir. KING] I ask that that bill go oYer. 

The PRESIDING OFFICER. The bill will be passed over. 
:Mr. JOXES of Washington '"'ubsequently said: llr. President, 

a few moments ago I objected to the consideration of Hou:e 
bill 8725 on behalf of the Senator from Utah [~.Ir. KING] wh~:>n 
it came up. I find, however, that I had the wrong bill marked 
on the calendar he had given to me. and that was a mistake. 
I bad no request from him to object to that bill; o I with­
draw the objection. 

The PREHIDH\G OFFICER. The objection to the considera­
tion of House bill 8725 ha-ving been withdrawn, it will be read. 

The Chief Clerk read the bill; and the Senate, as in Com­
mittee of the Whole, proceeded to its consideration. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passeu. 

ACCEPTA~CE OF CERTAIN ORDERS FROM REPUBLIC OF CHILE 

The bill (II. R. 9319) to authorize certain officers of the 
United State. Xavy to aceept from the Republic of C)lile 
the Order of Merit, first class, and the Order of ~1erit, ·econd 
class, was considered as in Committee of tlle Whole. 

The bill bad been reported from tfie Committee on Naval 
Affairs. with an amendment, on page 1, line 3, after tile word 
"c·ole," to insert "Capt. William R. Sayle·," so as to make 
the bill read: 

Be it enacted, etc., That Rear .-\dmlrnl Willlam C. Cole, Capt. 
William R. Sayles, Capt. Yancey S. Williams, and apt: Jo eph K. 
Taussig, all of the United States Kavy, be, and thE'y at·e hercuy, 
authorized to accept from the Republic of Chile the Order of l\I~>rit, 

first class, and that Lieut. Commander 1\IR.rsbnll Collins, of the 
United Statt>s Navy, be, and be is h<'reby, authoriz~d to accept 
from the Republic of Chile the Orde; of :\ltrit, second cia: . which 
have lH•en tendererl to each of said officers, through the. DepartmPnt 
of State, iu appreciation of services rendet·ed tbe said Republic of 
Chile. 

The amendment was agreed to. 
The bill was reported to the Senate as amended. and the 

amendment was concurred in. 
The amendment was ordered to ue engros ed. and the uill 

to be read a third time. 
The bill was read the third time and pas:ed. 

Al'>lEXD~IENT OF AC1' FOR RETIRE:llEXT OF PUBLIC-SCHOOL TE~-\.CHERS 
IN THE DISTRICT 

The bill (H. R. 12266) to amend the act entitled "An act 
for the retirement of public-school teachers in the Distl'ict of 
Columbia," approved January l;:i, 1920. aml for other pur­
poses, was considered as in Committee of the Whole. 
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The bill had been reported from the Committee on the Dis­

trict of Columbia with an amendment. 
1\Ir. ROBINSON of Arkansas. l\fr. Presiden~ what changes 

in the present law does the bill make? 
Mr. CAPPER. The Senator from .A.rkan as will find in the 

committee report here a summary. The principal change ~n­
crea e the District government's contribution to the annmty 
fund from $10 for each rear of the teacher's service, no matter 
how lon(J' continued to 15 per year of service, but not ex­
ceedin(J' :::.40 years. 'The teacher, however, will contribute 
throughout his service without any 40-rear limitation, this 
applying only to the District _government's pa~ticipation. I 
call the attention of the Senator to the followmg statement 
on page 4 of the committee report : 

By way of comparison showing the essential justice of the p~oposed 
changes, attention Js directed to the fact that under existing law 
policemen and firemen of the District of Columbia have the benefit 
of a retirement law permitting them to retire after 25 years of service 
at the age of 55, if physically nnfit, on an annuity reaching $1,050 
per annum. This amount is what the proposed teachers' retirement 
bill will allow teachers in the public schools after 30 years of service. 
The teachers, however, will contribute up to 8 per cent of their sala­
ries, or a maximum of $160 per year, while the policemen and firemen 
contribute 2~ per cent, or $52.50 a year. The District of Columbia 
col!tributes approximately 89 per cent of the police and firemen's 
retirement fund, the men themselves but 20 per cent; while the teach­
ers will contribute, as stated, approximately 57 per cent of their re­
tirement fund. 

Those are the important changes in this bill. It has the ap­
pro-val of the District Commissioners, of the Board of Educa­
-tion, of the United States Bureau of Efficiency, of the Bureau 
of the Budget, of the auditor of the District; and of every one 
who is at all interested. It has had the most thorough con­
sideration. The bill passed the Hou e without the slightest 
objection, and has a unanimous report fTom the Senate Com­
mittee on the Di trict of Columbia. 

The PRESIDING OFFICER. The amendment of the com­
mittee will be tated. 

The amendment was, on page 12, line 10, to change the num­
ber of the section from " 20 " to " 2 .. , 

The amendment was agreed to. 
'l'he bill was reported to the Senate as amended and the 

amendment was concurred in. 
The amendment was ordered to be engro sed, and the bill to 

be read a third time. • 
The bill was read the third time and pas:ied. 

PASSAIC VALLEY SEWERAGE COMMISSIOii 

The reEolution ( S. Res. 233) referring to the Court of Claims 
the bill ( S. 3306) for the relief of the Passaic Valley Se'\-\erage 
Commission was considered by the Senate and agreed to, as 
follows: 

Resolved, That the bill entitled "A bill {S. 336G) for the relief of 
the Passaic Valley Sewerage Commissioners," now pending in the Sen­
ate, together with all the accompanying papers, be, and the same is 
hereby, referred to the Court of Claims, in pursuance of the provisions 
of an act entitled "An act to codify, revise, and amend the laws relat­
ing to the judiciary," approved March 3, 1911; and the said court shall 
proceed with the same in accordance with the provisions of such act 
and report to the Senate in accordance therewith. 

SHERJ.U.N MILES 

The bill (H. R. 9775) for the relief of Sherman 1\Iiles was 
con. idered as in Committee of the Whole . 
. The bill was reported to the Senate without amendment, or­
dered to a third reading, read the thlrd time, and passed. 

HOMER H. HACKER 

Tbe bill ( S. 3462) for the relief of Homer H. Hacker was 
considered as in Committee of the Whole and was read, as 
follows: 

Be it enacted, etc., That the Secretary of the Treasury is authorized 
and directed to pay, out of any money in the Treasury not otherwise 
appropriated, to Homer H. Hacker, of Dallas, Tex., the sum of $100 as 
reimbursement for loss sustained by him as remitter of post-office money 
order No. 487, in the amou:ut of $100, issued on July 21, 1919, at Bilt· 
more, N. C., and drawn on the postmaster at Dallas, Tex., which money 
order was not received by the payee designated therein, and payment 
of which can not be traced by reason of the fact that the records per­
taining thereto have been destroyed pursuant to law. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 

• 

PHIT.IP T. COFFEY 

The bill (S. 3471) for the relief of Philip T. Coffey was con­
sidered as in Committee of the Whole and was read, as follows : 

Be it enacted, etc.,. That the President of the United States be, and 
he is hereby, authorized to summon Philip T. Coffey, late captain in 
the Corps of Engineers of the Regular Army of the United States, be­
fore a retiring board for the purpose of a hearing of his case and to 
inquire into and determine all the facts touching on the nature of 
his disabilities and to find and report the disabilities which in its 
judgment has produced his incapacity and whether his disabilities 
are an incident of service; that upon the findings of such a board the 
President is fm·ther authorized, in his discretion, either to confirm the 
order by which the said Philip T. Coffey was discharged, or, in his 
discretion, to nominate and appoint, by and with the advice and con­
sent of the Senate, the said Philip T. Coffey, a captain in the Corps 
of Engineers and place him immediately thereafter upo.n the retired 
list of the Army, with the same privileges and retired pay as are now 
or may hereafter be provided by law or regulation for the officers of 
the Regular Army: Provided, That the said Philip T. Coffey shall not 
be entitled to any back pay or allowances by the pa sage of this act. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the th:iJ:d time, 
and passed. 

W ASHI -GTON MARKET CO. 

The bill (H. R. 12172) permitting the Washington :Market 
Co. to lay a conduit aero s Twelfth Street, SW., was considered 
as in Committee of the Whole. 

The bill was re11orted to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

Al.IENDMENT OF ACT FOR REMOVAL OF AQUEDUCT BRIDGE, ETC. 

The bill (H. R. 7380) to amend section 5 of the act entitled 
"An act to provide for the removal of what is now known as 
the Aqueduct Bridge, across the Potomac River, and for the 
building of a bridge in place thereof," approved May 18, Hl16, 
and section 12 of the act entitled "An act to pro,ide for elimi-

. nating certain grade crossings, etc.," approved February 12, 
1901, as amended, '\Tas considered a in Committee of the Whole. 

The bill '\Tas reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

JOHN H. BARRETT Al\'D ADA H. BARRETT 

The bill (H. R. 615) for the relief of John H. Barrett and 
Ada H. Barrett was considered as in Committee of the Whole. 

The bill was reported to the Senate without amendment, or­
dered to a third reading, rea~ the third time, and passed. 

JAMES H. GRAHAM 

The bill (H. R. 3691) for the relief of the estate of James H. 
Graham was considered as in Committee of the Whole. 

The bill was reported to the Senate without amendment, or­
dered to a third reading, read the third time, and passed. . 

J. WALTER PAYNE 

The bill (H. R. 4117) for the .relief of J. Walter Payne was 
considered as in Committee of the Whole. 

The bill was reported to the Senate without amendmen~ 
ordered to a third reading, read the third time, and passed. 

MORAN TOWING & TRANSPORTATION CO. 

The bill (H. R. 4580) for the relief of the .Moran Towi,ng 
& Transportation Co. was considered as in Committee of the 
Whole. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

JOHN G. SESSIONS 

The bill (S. 1424) for the relief of John G. Sessions '\"\as con­
sidered as in Committee of the Whole. 

The bill had been reported from the Committee on Claims 
with an amendment, on page 1, line 6, after the words "sum 
of," to strike out "$12,519.46" and insert "$7,977.77," so as to 
make the bill read : 

Be it enacted, etc., That the Secretary of the Treasury is hereby 
authorized and directed to pay, out of any money in the Treasury of 
the United States not otherwise appropriated, to John G. Sessions, 
the sum of $7,977.77, to reimburse said Sessions for losses incurred by 
him in performance of work contracted to be done in construction of a 
levee on the Mississippi River, in Issaquena County, State of Missis­
sippi, know-n as the Ellesly enlargement, on which work was per• 
formed in 1917 and 1918, and said sum is hereby appropriated. 

The amendment was agreed to. 
The bill was reported to the Senate as amended, and the 

amendment was concurred in. 
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The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

MRS. G. A. GUE~THER 

The .bill (H. R. 79-13) for the relief of Mrs. G. A. Guenther, 
mother of the late Gordon Guenther, ensign United States 
Naval Reserve, was considered as in Committee of the Whole. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

The title was amended so as to read: "A.n act for the relief 
of :.\Irs. G. A. Guenther, mother of the late Gordon Guenther, 
ensign, "'Gnited States ~aval Resen·e." 

J. M. HOLLADAY 
The bill (H. R. 1828) for the relief of J. l\1. Holladay was 

considered as in Committee of the "·hole. 
The bill was reported to the Senate without amendment, 

ordered to a third reading, read the third time. aud passed. 
Mr. HALE. Mr. President, I should like to ask a question AM:ENmiENT OF FARM: LOAN ACT 

about House Bill 7943, Order of Business 976, which was just The bill (H. R. 9260) to amend paragraph 2 of section 7 of 
passed. Will the Senator from Delaware [Mr. BAYARD] ex- the farm loan act was announced as next in order. 
plain to me what the bill does, and what is the "United States :Ur. WALSH. Let that go over. 
Naval Air Corps"? Mr. McLEAN. Did the Senator object to the consideration 

Mr. BAYARD. If the Senator will read the report, he of the bill at this time? 
will find that the department refers to that matter. Ensign M:r. · W .ALSH. Ye .. 
Guenther was in the regular line of his service. I do not I Mr. l\lcLEAX. I hope I may be pardoned for explainiug the 
know what particular IJranch of the sen·ice it is. bill iu one sentence. because if the Senator objects to the suh-

Mr. HALE. Would the Senator object to reconsidering the stance of the bill I want to give notice that I shall move to take 
nction whereby that bill wa · pas ed? I should like to ha\e it up at the earliest opportunity. 
it go o\er tmtil I can in\estigate it. Senators who are familiar with the operations of the Fed-

Mr. BAYARD. Except that I was asked to press the bill. eral farm loan associations know that the secretary-trea urer 
If the Senator will let me read the report for a moment, that is a very important officer. He has charge of the funds and 
will answer the question: securities of the association. He collects the interest, and 

The Committee on War Claims, to whom was referred the bill 
(IT. R. 8!)07) for the relief of hlt' . G. A. Guenther, mother of the 
late Gordon Guenther, ensign, · t:nited States Naval Air Corps, having 
considered the same, report thereon with a recommendation that it 
do pass with the following amendment : 

Line 7, strike out the figures •· $i0,000" and insert " ~ 5,000." 
The facts upon which this claim is based axe briefly stated as follows: 
Ensign Gordon Guenther enlisted in the United States :· ·.val Reserve 

Force July 25, 1918, class 4-G, and was discharged as ensign, Naval · 
Reserve Force, Bureau of Navigation, July 2-!, 1922, on the termina­
tion of his four-year enlistment. He reenlisted, April 12, 1923, as 
an ensign in class 6, for four years. · 

Beyond that I am very frank to say to the Senator that I 
know nothing about the clas 'iflcation except that it appears 
from the rather Yoluminous report that he was regularly in 
the service. 

l\Ir. HALE. He may ha\e been in the service, but he could 
not be in tbe service of the trnited States Naval Air Corps. 
He is an ensign in the Navy. The wording of the bill is wrong. 

l\lr. BAYARD. I will say to the Senator frankly that I 
really do not know about that. 

Mr. HALE. I think it would be well to reconsider the action 
by which the bill was passed. 

Mr. WILLI.A:us. 1\Ir. President, this is a case that was 
taken up by the Red Cross while I was in l\lissouri. The 
amount has been cut down from $10,000 to $5,000. There is no 
question of the identity of the person to be benefited by the bill. 

l\Ir. HALE. I have no objection to make to the purpose of 
the bill. I simply ouject to the designation of the officer. There 
is no such thing as an "ensign in the United States Naval Air 
Force." · 

Mr. l\IEANS. :\Ir. President, let us propose an amendment 
to correct the designation. I agree with the Senator from 
l\laine that the correct designation would be "United States 
Naval Resene Force." That is the correct term to apply. 

Mr. HALE. That is entirely correct. 
Mr. 1\IEANS. I sugge::.i, if it is proper at this time, that the 

language be corrected, so that the official C.esignation, instead 
of being "United States Naval Air Force," should be " United 
States Naval Reserve Force." That would give the correct 
na\al designation to the officer. 

1\Ir. HALE. It should be "United States Naval Reserve." 
The PRESIDING OFFICER. Does the Senator from l\Iaine 

desire to have the \Ote reconsidered by which the bill was 
passed? 

l\lr. HALE. I do. 
The PRESIDING OFFICER. Is tbere objection to the 

reconsideration of the vote'! The Chair hears none, and the 
vote is reconsidered. 

The Senator f1·om Colorado offers an amendment, which the 
clerk will state. 

The CHIEF CLERK. On page 1, lil1e 7, strike out the words 
"Air Corps" and insert the word " Reserve," so that it will 
read "United States Naval Reserve." 

The amendment was agreed to. 

makes stated reports. He is nppointed nO\Y by the director::; 
of the local a. ··oc:iations, and in many instances whlch ha ,.e 
been brought to my attention, he has proven to be an inefficient 
official. The bill, which has been passed by the Hou. e, pro­
vides that in the future these officers shall be selected uy the 
associations, but they shall be appointed only with the approval 
of the land banks. I think it is a very important amendment. 
It is one urged by the banks and lJy the Federal Farm Loati 
Board. Of course·, if the Senator objects. it can not be consid­
ered now. but I think it ought to be acted npon. 

1\Ir. WALSH. Mr. President, my predilections are against 
this bill. This is the first time it has been brought to my 
attention, and I want to submit it to the farm loan association 
in my State, as well as to the directors of the bank for our 
district. 

It is quite in line, in my view, with the policy of elimi­
nating, as far as possible; the cooperative feature from this 
farm-loan system. The Federal Land Board now really ap­
points the members of the board of directors of the bank. 
The power of the association to choose the directors is prac­
tically nullified by acts of the Congress ; that is. the majority 
of the board is control~d by the Federal Land Board, so that 
the associations do .not control the banks. The Federal Land 
Board controls the banks, and now it is proposed that the 
banks shall control the secretary-treasurer. 

Mr. McLEA....""'. Mr. President, I think the Senator is mistaken 
about the conh·ol of the directors. There are seven. and four 
of them are controlled by the assoc-iation now. But if the bill 
is opposed by the Senator, it is not worth while to prolong the 
discussion. I merely want to gire notice that I will feel it 
my duty to move to take this bill up at a \err early date. 

Mr. WILLIAMS. 1\!J:. President, the situation inn great many 
of the States is this, that the secretary-treasurer of the local 
association is appointed by the association. The banks find that 
a great many of these persons so selected in a more or les · 
informal way and without giving much attention or thought to 
it by the local board are representing institutions which lend 
money in competition with the land banks, and there are a 
number of counties in our State under the operation of the 
farm-land bank at St. Louis, where we find that the secretary­
treasurer is making no reports and is transacting no business 
with the bunk, and the bank is not gi\ing to the local a~socia­
tions, the farmers, who would otherwise get the money, the 
attention which they desil·e and the benefits of the act. 

l\lr. MAYFIELD. Mr. President, will the Senator yield? 
Mr. WILLLll\IS. I yield. 
Mr. MAYFIELD. In other words, they are tran~ferring the e 

loans to joint-stock companies? 
Mr. WILLIAMS. No; they are transferring them to the 

private-loan companies? 
Mr. :MAYFIELD. They are also transferring them to joint­

stock companies that get a commission. 
l\Ir. "'iVILLIAM.S. The.y might be giving them to the joint­

stock land banks iu some cases. 
1\Ir. MAYFIELD. I underF;tand that the joint-stoek banks 

offer a commission of 2 per <:ent. 
Mr. ROBINSON of Arkansas. I think I ought to sa~", in 

connection with the remarks of the •. 'enntor f- lru rtssout'i 
and the bill to [Mr. WILLIAMS], that a representation was made to me to-day 

by a member of the Federal Farm Lnnn Bonn1 that there are 
only a few instances in \\hi<:h the <.liftiC"u:tiel:i to whieh the 

The bill was ret1orted to the Senate as amended, and the 
amendment '->as concurred in. · 

The amendment was ordered to be engrossed, 
be read a third time. 

The bill was read the third time and passed. 

• 



1926 CONGRESSIONAL' RECORD-SENATE 10605 
Senator from Missouri has referred appear ; that there are, I 
think he said, some five or six cases which have come to the 
attention of the Federal Farm Loan Board where the secretary­
treasurer of the association has been receiving fees for nego­
tiating loans from other companies than the Federal land bank; 
and it is to protect the bank against that class of imposition 
that the bill is directed. But there are very few cases in 
which that has occurred, according to the statement made to me 
to-day by a member of the Federal Farm Loan Board. 

The joint-stock land banks, as far as my information goes, 
do not pay the high commission referred to by the Senator 
from Texas, except in the case of one or two banks in the State 
of Texas. They are permitted, under the law, to pay a com­
mission, but their business can hardly be profitable when they 
pay a commission as high as 2 per cent. But it is true that in 
the State of Texas competition is o keen that some of the 
banks in that State have paid as high as 2 per cent, according 
to my recollection. 

l\Ir. MAYFIELD. That is my information. 
Mr. ROBL.~SON of Arkansas. But I have no information 

that they have paid it to secretary-treasurers of farm-loan 
associations. 

Mr. MAYFIELD. My information comes from the president 
of the Federal reserve lank bank that they have paid it. 

The PRESIDING OFFICER. Does the Chair understand the 
objection of the Senator from Montana to be withdrawn? 

l\Ir. WALSH. It is not withdrawn. 
The PRESIDING OFFICER. Objection is made, and the 

bill will be passed over. 
POTEAU RIVER DAM, .ARK. 

rhe bill ( S. 2164) to permit the city of Fort Smith, Sebas­
tian County, Ark., to erect, or cause to be erected, a dam across 
the Poteau River was considered as in Committee of the 
Whole. 

The bill had been reported from the Committee on Commerce 
with amendments, in line 3, page 1, after the word " that," 
insert the following : " the consent of Congress is hereby 
granted to"; page 2, line 2, after the word "Arkansas," strike 
out the words "is hereby granted permission to erect or cause 
to be erected" and insert in lieu thereof the following: "to 
construct, maintain, and operate"; on page 2, line 4, after the 
word. "River," insert a comma and the following: "at a point 
suitable to the interests of navigation"; on page 2, line 7, 
inse1t the following after the word " Creek " : 

Provided, That the crest of such dam shall not exceed an elevation 
of 6 feet above the low-water stage of the Poteau Rivet, and that the 
city of Fort Smith shall be r esponsible and pay for all damage which 
may accrue to the Choctaw and Chickasaw Indians as a result or the 
construction of the dam or the use by the city or Fort Smith of the 
Poteau River for water-supply purposes: Prot-'ided further, That the 
work shall not be commenced until the plans therefor have been sub . 
mitted to and approved by the Chief or Engineers, United States 
Army, and by the Secretary of War: Provided further, That in ap­
proving the plans for said dam such conditions and stipulations may 
be impo ed as the Chief of Engineers and the Secretary of War may 
deem necessary to protect the present and future interests of the 
United States, which may include the condition that the said city shall 
construct, maintain, and operate, without expense to the United States 
in connection with said dam, a lock, boom, sluice, or any other struc­
ture or structures which the Secretary of 'War and the Chief of En­
gineers or Congress at any time may deem necessary in the interests 
of navigation, in accordance with sQch plans as they may approve: 
And pt·ovidea further, That this act shall not be construed to authorize 
the use of such dam to develop water power or generate hydroelectric 
energy. 

S~c. 2. That the authorUy granted by this act shall cease and be 
null and void unless the actual construction of the dam hereby author­
ized is commenced within one year and completed within three years 
from the date of approval of this act: Prov ided, That from and after 
30 days' notice from the Federal Power Commission, or other authorized 
agency of the United States, to said city or their successors that 
desirable water power development will be interfered with by the 
existence of said dam, the authority hereby granted to construct, main­
tain, and operate said dam shall terminate and be at an end; and 
any grantee or licensee of the United States proposing to develop a 
power project at or near said dam shall have authority to removP., sub­
merge, or utilize said dam under such conditions as said commission 
or other agency may determine, but such conditions shall not include 
compensation for the removal, submergence, or utilization of said dam. 

In line 22, page 3, after the word· "Sec.," strike out the 
figure " 2" and substitute in lieu thereof the figure " 3," so as to 
make the bill read: 

Be it enacted, etc., That the consent of Congress is hereby granted 
to the city of Fort Smith, a duly incorporated city, of Sebastian 

County, Ark., to construct, maintain, and operate a dam across the 
Poteau River, at a point suitable to the interests of navigation, at or 
near a point just west or the State line dividing the States of Arkansas 
and Oklahoma, and near or just above the month of Mill Creek : Pro­
vided, That the crest of such dam shall not exceed an elevation of 
6 feet above the low-water stage of the Poteau River and that the city 
of Fort Smith shall be responsible and pay for all damage which may 
accrue to the Choctaw and Chickasaw Indians as a result of the con­
struction of the dam or the use by the city of Fort Smith of the 
Poteau River for water-supply purposes: Provid.ed further, Tb.at the 
work shall not be commenced until the plans therefor have been sub· 
mitted to and approved by the Chief of Engineers, United States Army, 
and by the Secretary of War : Pt·ovid.ed. further, That in approving the 
plans for said dam such conditions and stipulations may be imposed 
as the Chief of Engineers and the Secretary or War may deem neces­
sary to protect the present and future interests of the United States, 
which may include the condition that the said city shnll construct, 
maintain, and operate, without expense to the United States in con­
nection with said dam, a lock, boom, sluice, or any other structure 
or structures which the Secretary of War and the Chief of Engineers 
or Congress at any time may deem necessary in the interests of navi­
gation, in accordance with such plans as they may approve : And pro­
vided fur ther, That this act shall not be construed to authorize the use 
of such dam to develop water power or generate hydroelectric energy. 

SEC. 2. That the authority granted by this act shall cease and be 
null and void unless the actual construction of the dam tereby author· 
ized is commenced within one year and completed within three years 
from the date of approval of this act : Provided, That from and after 
30 days' notice from the Federal Power Commission, or other author­
ized agency of the United States, to said city or their successors, that 
desirable water-power development will be interfered with by the ex­
istence of said dam, the authority hereby granted to construct, main­
tain, and operate said dam shall terminate and be at an end; and any 
grantee or licensee of the United States proposing to develop a power 
project at or near said dam shall have authority to remove, submerge, 
or utilize said dam under such conditioru; as said commission or other 
agency may determine, but such conditions shall not include compen­
sation for the removal, submergence, or utilization of said dam. 

SEC. 3. That the right is hereby reserved to alter, amend, or repeal 
this act. 

The amendments were agreed to. 
The bill was reported to the Senate as amended, and the 

amendments were concuned in. 
The bill was ordered to be engrossed for a third reading, 

read the third time, and passed. 
The title was amended. so as to read: "A bill granting the 

consent of Congress to the city of Fort Smith, Sebastian 
County, Ark., to construct, maintain, and operate a dam across 
the Poteau River." 

HARVARD STREET, DISTRICT OF COLUMBIA 

The bill (H. R. 11118) to authorize the widening of Harvard 
Stre~t in the l_)istrict of Columbia, and for other purposes, was 
considered as m Committee of the Whole. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, reR:d the third time, and passed. 

RELIEF OF DEPENDENTS OF DECEASED SOLDIERS 

The bill ( S. 863) providing that the act approved December 
17, 1919, entitled "An act to provide for the payment of six 
months' pay to the widow, children, or other designated de­
pendent relatives of any officer or enlisted man of the Regular 
Army whose death re ults from wounds or disease not the 
result of his own mi conduct," shall be executed and adminis­
tered as though it had been pa sed and approved October 6, 
1917, was considered as in Committee of the Whole. 

Mr. WILLIS. Mr. President, I do not object to this bill, 
but I think there ought to be some explanation of it. I think 
it is a most unusual form, pro'Mding that an act that was 
approved December 17, 1919, shall be executed and adminis­
tered as though it had been pas ed and approved October 6 
~n , 

Jl.:lr. WALSH. The explanation is very simple, and is stated 
fully in the report. 

Mr. WILLIS. I have been reading the report, and I have 
not yet reached the elucidating information. 

Mr. WALSH. Prior to October 6, 1917, the widow of any 
officer of the United States Army was granted six months' pay 
upon his death. At that date was passed the insurance act and 
it was believed that the insurance act repealed that prov'ision 
o"! the preexisting law, which had been in force, my recoUec-
tion serves me now, from 1909 on. In December 1919 how­
ever, it was conceived that if it had been repealed. it ~as im­
properly repealed, and the old law was restored. ·so that the 
widows of officers of the United States Army who died durin ... 
the period of a little more than two years, between October 6: 
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1917, and December 17, 1919, did not get the six months' pay. 
Those who were widowed prior to that time came under the law. 
Tho e who were ··widowed after that time received the benefit 
of the law, but there was a hiatus, and it was intended that the 
latter act should take effect as of the former date. 

1\Ir. WILLIS. I do not object. 
There being no objeetion, the bill was considered as in Com­

mittee of the Whole and was read, as follows: 

Be it enacted, etc., That hereafter the act approved December 17, 
1!)19, entitled "An act to provide for the payment of six months' pay 
to the widow, children, or other designated dependent relatives of any 
officer or enlisted man of the Regular Army whose death resulted from 
wounds or disease not the result of his own misconduct," shall be 
executed and administered as though it bad been passed and approved 
October 6, 1917. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 

ERECTION OF MONUMENT IN FRANCE 

The bill (H. R. 9694) authorizing the erection of a monu­
ment in France to commemorate the valiant services of certain 
American Infantry regiments attached to the French Army 
was announced as next in order. 

Mr. ROBINSON of Arkansas. Let the bill go over. 
The PRESIDING OFFICER. Under objection the bill will 

be passed over. 
DIAMOND LAKE, OREG. 

The bill ( S. 3099) to cede certain lands in the State of 
Oregon, tncluding Diamond Lake, to the State of Oregon for 
fish cultural purposes, and for other purposes, was announced 
as next in order. 

1\Ir. WILLIAMS. Mr. President, I would like to have an 
explanation of the bill. 

1\Ir. STANFIELD. As the title of the bill indicates, it relates 
to Diamond Lake in the State of Oregon. It is proposed that 
the lake shall be ceded to the State of Oregon for the purpose 
of fish culture. It is an egg-taking lake and is being used by 
the State of Oregon for the production of rij.inbow trout eggs. 
I.n order that it may be given to the State's permanent control, 
the bill has been introduced ceding the right to the State for 
that purpose. . 

Mr. TRA)IMELL. Mr. President, may I inquire of the 
Senator from Oregon the extent of the lake? 

Mr. STANFIELD. About 9,000 acres. 
Mr. TRAMMELL. I dislike very much to object to the bill. 

I asked for a contribution for park purposes in a growing and 
developing section of Florida of an 80-acre tract, which has 
been used for a reservation in connection with the Coast Guard 
Service, and I have only been able to get a recommendation 
for 5 acres out of that 80 llcres to be donated for park pur­
poses. Now it is proposed to give away a lake of 9,000 acres. 
That represents considerable value. I do not think we should 
make this contribution unless we are going to be fair and 
generous toward other localities. 

Mr. STANFIELD. Mr.. President, I · hope the Senator will 
not object. 

Mr. MAYFIEnD. Mr. President, am I to understand the 
Senator from Florida to say that he is offering 9,000 acres to 
the Government? 

Mr. TRAMMELL. Oh, no. The bill provides for the con­
tribution of a lake covering 9,000 acres in Oregon. 

1\Ir. STANFIELD. For fish-cultural purposes. 
Mr. MAYFIELD. I understood the Senator to say he was 

offering 9,000 acres to the Government. I could not understand 
why the Government would not accept 9,000 acres of land in 
Florida. 

Mr. TRAMMELL. The Government, of course, is getting all 
the value it can in Florida. It is selling at very high prices 
every piece of property it bas there and is taking advantage of 
the prosperity which exists in my State to get the very best 
prices possible, and yet Representatives of the Government 
apparently have no spirit of public enterprise whatever in 
dealing with my Sts.te. In my State e;very private citizen 
assists in public enterprises. A citizen or group of citi.zens who 
own a large acreage of land in a particular county or locality 
gladly contribute toward park development and toward public 
improvements ; yet the Government wants to give Florida 
nothing. They sell every acre and every inch of land they own 
in Fiorida and yet will make no donation of any character to 
the State. 

Mr. OYERM~~. 1\lr. President, I object to the bill because 
the Secretary of Agriculture does not approve it. 

The PRESIDING OFFICER. Objection is made, and the 
bill will IJe passed over. 

COLLECTIO~ DISTRICTS ON THE GREAT LAKES 

The bill ( S. 4171) to create a sixth great district to include 
all the collection districts on the Great Lakes, their connecting 
and tributary waters, as far east as the Raquette River, ·N. Y., 
was considered as in Committee of the Whole and was read, as 
follows: 

Be it enacted, eto., That there is hereby created, in addition to the 
five great districts provided by section 4348 of the Revised Statutes as 
amended by the act of May 12, 1906, a sixth great district to include 
all the collection di, tricts on the Great Lakes, their connecting and 
tributary waters, as far east as the Raquette Bjver, N. Y. 

SEc. 2. Enrolled and licensed vessels operating in the great rustrict 
herein created shall be subject to all of the requirements of licensed 
and enrolled and licensed vessels imposed by sections 4349, 4350, 4351, 
and 4352 of the Revised Statutes and amendments and laws supple­
mentary thereto. 

SEc. 3. Sections 3116 and 3117 of the Revised Statutes are hereby 
repealed. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 

RELIEF OF DEPENDENTS OF DECEASED SOLDIERS 

Mr. SWANSON. Mr. President, Order of Business 981, Sen­
ate bill 863, was passed just a few moments ago. I desire to 
enter a motion to reconsider the votes by which the bill was 
ordered to a third reading and passed, with a view to offering 
an amendment to it. 

The PRESIDING OFFICER. The question is on agreeing 
to the motion of the Senator from Virginia. 

The motion to reconsider was agreed to. 
Mr. SWANSON. The measure as it now reads will apply 

only to the Army, granting a gratuity of six months' pay to the 
widow, children, or other designated dependent relatives of any 
officer or enlisted man of the Regular Army. Men of the Army 
and Navy ought to be treated precisely alike in this matter. 

Mr. HALE. Mr. President, the Senator will note that the 
bill applies to the regular officers of the Army, and not to the 
other officers. 

1\lr. SWANSON. It ought to apply to the regular officers of 
both the Army and the Navy. 

Mr. HALE. I trust the Senator will include the words " regu­
lar officers " in his amendment. 

Mr. SWANSON. I want to amend it so it will apply to the 
Navy as it does to the Army. I do not see why the widow or 
other dependent of a regular officer in the Army should get this 
gratuity and not have it apply to the Navy. 

Mr. WALSH. 1\Ir. President, I am not sure that the general 
act in force under which this gratuity was paid. was applicable. 
to the .officers of the Navy. 

Mr. SWANSON. It was applicable to the regular officers of 
the Navy. The bill ought not to pass without such a provision 
in it. 

The PRESIDING OFFICER. The Senator from Virginia 
will state the amendment he desires to propose. 

Mr. SWANSON. On page 1, line 6, after the words " Regular 
Army," I move to insert the words" or Navy." 

The PRESIDING OFFICER. The amendment will be 
stated. 

The CHIEF CLERK. On page 1, line 6, after the words " Regu­
lar Army," insert the words "or Navy," so as to read "enlisted 
men of the Regular Army or Navy." 

Mr. HALE. Mr. President, I would like to ask the Senator 
from New York [Mr. WADSWORTH] what the estimate is tiiat 
this would cost so far as the Army is concerned? 

Mr. WADSWORTH. My recollection of the estimate made 
by the Secretary of War is something over $900,000. 

Mr. HALE. That is for the Army. I would like to ask the 
Senator from Virginia what it will cost for the Navy? 

Mr. SWANSON. I do not think the deaths are as numerous 
in the Navy as in the Army, because they were not in conflict 
so much. I do not suppose it would be one-tenth of what it 
would cost in the Army. 

l\Ir. HALE. I shall not make any objection to the amend­
ment, but I really think we should consider it and find out 
what it is going to cost. However, i.f we have such a provision 
for the Army I think we should also have it for the Navy. 
I shall make no objection. 

The PRESIDING OFFICER. The question is on the amend­
ment submitted by the Senator from Virginia. 

The amendment was agreed to. 
/ 

I 
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The bill was reported to the Senate as amended, and the 

amendment was concurred in. 
The bill was ordered to be engrossed for a third reading, 

read the third time, and passed. 
The title was amended so as to read: "A bill providing that 

the act approved December 17, 1919, entitled 'An act to provide 
for the payment of six months' pay to the widow, children, or 
other designated dependent relatives of any officer OI' enlisted 
man of the Regular Army or Navy who e death re ults from 
wounus or disease not the result of his own misconduct,' shall 
be executed and administered as though it had been passed and 
approved October 6, 1917.'' 

MESSAGE FROM THE HOUSE 

A message from the House of Representatives, by Mr. Chaffee, 
one of its clerks, announced that the Hou e had pas ed the fol­
lowing bills, in whlch it requested the concurrence of the 
Senate: 

H. R. 11060. An act to authorize the extension of the applica­
tion of the act entitled "An act to authorize the reservation of 
public lands for county parks and community centers within 
reclamation projects, and for other purposes," approved October 
5, 1914; 

H. R.l1329. An act for the relief of certain counties in the 
States of Oregon and Washington within whose boundaries the 
revested Oregon & California Railroad Co. grant lands are 
located; and • 

H. R.12066. An act to add certain public lands to the Wa­
shakie National Forest, Wyo. 

ENROLLED BILL SIGNED 

The message also announced that the Speaker had affixed 
his signature to the enrolled bill ( S. 1059) for the relief of 
R. Clyde Bennett, and it was thereupon signed by the Presiding 
Officer (Mr. BINGHAM) as Acting President pro tempore. 

WASHAKIE NATIONAL FOREST, WYO. 

The· bill (S. 4227) to ~dd certain public lands to the Washa­
kie National Forest, ·wyo., was announced as next in order. 

Mr. KEKDRICK. Mr. President, House bill 12066 is identi­
cal with Senate bill 4227, just announced from the House. I 
ask the Senate to ubstitute the House bill for the Senate bill. 
The House bill came ove1· from the House jm~t a moment ago. 

The PRESIDING OFFICER. Is there objection to the re­
quest of the Senator from Wyoming? There being none, the 
Chair lays before the Senate House bill 12066. 

The bill (H. R. 12066) to add certain public lands to the 
Washakie National Forest, Wyo., was read the first time by its 
title and the second time at length, as follows : 

Be it enacted, etc., That the· following-described public lands be, and 
the same are hereby, added to and made a part of the Washakie Na­
tional Forest, Wyo., and are to be hereafter administered under the 
laws and regulations relating to the national forests: Township 43 
north, range 108 west, sixth principal meridian; we~t half section 5; 
west half, west half northeast quarter, southeast quarter section 8 ; 
all of section 17 ; all of section 20 ; west half, west half northeast 
quarter, west half southeast quarter, northeast quarter southeast quar­
ter section 21; north half northeast quarter, south half southeast 
quarter section 24 ; north half northwest quarter, northwest quarter 

. northeast quarter, northwest quarter southwest quarter section 28; 
north half, north half southwest quarter, north ,half southeast quarter 
section 29. Township 42 north, range 109 west, sixth principal 
meridian; north half section 1 ; north half section 2. Township 43 
north, range 109 west, sixth principal meridian ; south half, southeast 
quarter northwest quarter section 35; northeast quarter northeast 
quarter, northeast quarter southeast quarter, south half southeast 
quarter, southwest quarter section 36: Provided, That the inclusion 
of any of the aforesaid land in the Washakie National Forest shall not 
affect adversely any valid application or entry pending at the date 
of the approval of this act. 

Mr. ASHURST. 1\Ir. President, may I ask the able Senator 
from Wyoming if the bill which just came over from the House 
is identical with the Senate bill? 

1\Ir. KENDRICK. That is my understanding. 
The PRESIDING OFFICER. Without objection the request 

of the Senator from Wyoming that House bill 12066 be substi­
tuted for Senate bill 4227 is granted. Bouse bill 12066 is before 
the Senate as in Committee of the Whole. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

Mr. KENDRICK. I now move that Senate bill 4227 be 
indefinj tely postponed. 

The motion was agreed to. 

BABGE "M'ILVAil\'E '0. 1" 

The bill (H. R. 10161) for the relief _ of the owners of the 
barge Mcilvaine No. 1 was considered as in Committee of the 
Whole, and was read as follows : 

Be it enacted, etc., That the Secretary of the Treasury be, and he 
is hereby, authorized and directed to pay, out of any money in the 
Treasury not otherwise appropriated, and in full settlement against 
the Government, the sum of $5,343.29 to Ella M. Fay and John 
F. Clinton, owners of the barge Mcnvaine No. 1, sunk by collision 
with the United States submarine D-1, on November 11, 1918. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, rea.d the third time, and passed. 

Mr. BAYARD. Mr. President, I move that the bill (S. 
3975) for the relief of the owners of the barge .Mcilvaine No. 1, 
which is identical with the House bill ·just passed, be indefi­
nitely postponed. 

The motion was agreed to. 
MEMALOOSE ISLAND IN COLUMBIA RIVER 

The bill ( S. 4344) to provide for the permanent withdrawal 
of M:emaloose Island in the Columbia River for the use of the 
Yakima Indians and Confederated Tribes as a burial ground 
was considered as in Committee of the Whole. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a thh·d reading, read the third 
time, and passed. 

SMALL TRACTS OF PUBLIC GRAZING LAND 

The bill ( S. 4043) to permit the sale of small or inaccessible 
tracts of public grazing land was announced as next in order. 

Mr. ROBINSON of Arkansas. Will the author of the bill 
make an explanation of it? 

Mr. STA..!.~FIELD. Mr. President, this is a bill to grant au­
thority to the Secretary of the Interior to dispose of isolated 
tracts of land in larger area than is provided under existing 
law. The existing law limits his power to areas of 160 acres. 
There are many small tracts- of land that are left in the pub­
lic-land States now that are not worth the cost of the effort 
to homestead, and in order that those lands may be appro­
priated' and passed to the tax rolls it is necessary that broader 
authority be gTanted to the Secretary of the Interior · to dis­
pose of the lands. The bill provides that he may dispose of 
the lands for not less than theh· app.raised value, the sale to 
be made at public auction. 

Mr. ROBINSON of Arkansas. I have no objection. 
Mr. TRAMMELL. Mr. President, will the chairman of the 

committee explain why it is that this privilege is restricted 
to some owner who possesses land within 20 miles of the land 
which it is proposed to sell? ' · 

:Mr. STA..lXFIELD. The committee thought that a wise pro­
vision, in order that the land might be purchased by residents . 
of the locality where the areas lie. Tliis applies to what is 
commonly known as waste land. The lands would be of little 
actual value and it is not the purpose or intent of the ·bill 
that those lands might be bought for speculative purposes by 
nonresidents. Therefore the provision was incorporated. '· 

Mr. TRAMMELL. The Senator does not care to obtain' new 
settlers apparently. He wants to restrict the privilege to those 
who are already there. 

Mr. STANFIELD. If a person comes into the community as 
a settler and abides there, then, of course, he becomes a 
re ident. 

Mr. TRAMMELL. From a mere reading of the language of 
the bill, without understanding the situation, I would infer that 
the purpose and object of the bill was to give a monopoly 
to the men who live in the community, in order that they may · 
buy the land at such prices as they see fit to offer. 

Mr. S'I'ANFIELD. No; the purpose is to provide that in 
order to be a bona fide purchaser under the act he must become 
a resident, just as provision is made under the homestead law. 

Mr. TRAMMELL. It is proposed to so circumscribe the 
purchaser that the land may be sold for little or nothing. That 
is the object and purpose of the bill, as I infer from the restric­
tions which are made. 

Mr. STANFIELD. I am sure the Senator from Oregon has 
no desire that t.he bill shall become a law, if that is the inten­
tion of it. 

Mr. TRAMMELL. I think the bill will have that effect. 
Mr. OVERMAN. I ask the Senator from Oregon whether the 

bill has been referred to the department and whether any report 
has been made upon it? 

Mr. STANFIELD. The bill has been so referred. 
Mr. OVERMAN. The report does not show that the Interior 

Department has made any statement in reference to the bill. 
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Mr. STANFIELD. The blll was referred to the department. 
Mr. OVERMAN. What did the department state about it? 

There is nothing in the coiDIIl,ittee report to show what the 
Secr etary of the Interior or the secretary of any other depart­
ment has said about the bill. 

M:r. STANFIELD. The bill went to the Secretary of the 
Interior, and, of course, the only purpose is to grant him 
authori ty. 

l\fr. OVERMAN. But I say the Secretary of the Interior has 
made no report on the bill. 

l\fr. STANFIELD. It may be that the report of the depart­
ment is not embodied in the report of the committee, but I 
am quite sure that such a report was made. 

The PRESIDING OFFICER. Is there objection to the con­
sideration of the bill? 

l\fr. OVERMAN. I think the bill had better go over until 
we can ascertain the opinion of the department in reference 
to it. 

'l'he PRFJSIDING OFFICER. The bill will be passed over. 
CLAIMS OF CHEYENNE AND A.BAPAHOE TRIBES 

The Senate, as in Committee of the Whole, proceeded to con­
sider the bill ( S. 4223) to amend the act of June 3, 1920 
( 41 Stat. L. p. · 738) , so as to permit the Cheyenne and the 
Arapahoe Tribes to file suit in the Court of Claims. It proposes 
to extend the time within which suit or suits may be filed under 
the terms of the act of Congress of June 3, 1920 ( 41 Stat. L. p. 
738), for the term of two years from the date of the approval 
of the act for the purpose only of permitting the Arapahoe and 
Cheyenne Tribes of Indians residing in the States of Wyoming. 
Montana, and Oklahoma to file a separate petition or suit in 
the Court of Claims for the determination of any claim or 
claims of saLd tril.les of Indians to the whole or any part of the 
subject matter of any pending suit or to file other suits here­
after under the terms of the act ; but unless suit be brought 
within Ute time herein stated all such claims shall be forever 
barred. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third 
time, and passed. 

COMPENSATION TO LONGSHOREMEN AND THEIR DEPENDENTS 

The Senate, as in Committee of the Whole, proceeded ·to con­
sider the bill ( S. 3170) to provide com pen sa tion for employees 
injured and dependents of employees killed in certain mari­
time employments, and providing for administration by the 
United States Employees' Compensation Commission, which 
had been reported from the Committee on the Judiciary with 
an amendment to strike out . all after the enacting clause and 
to inert: 

SHORT TITLE 

SECTIO!'f 1. 'l'bis act may be cited as " Longshoremen's and harbor 
workers' compensation act." 

DEFINITIONS 

SEC. 2. When used in this act-
(1) The term "person" means individual, partnership, corporation, 

or ar>socin tion. 
(2) The term "injury" means accidental injury arising out of and 

in the course of employment, and such disease or infection as arises 
out of such employment or as naturally or unavoidably results from 
such accidental lllJUry, and includes an injury caused by the willful 
net of a third person directed against an employee because of his 
employment. 

(3) The term "employee" does not include a master or seaman as 
cefined jn section 4612 of the Revised Statutes, as amended. 

( 4 I The term " employer " means an employer any of whose em­
plo;\'"ers are employed in whole or in part upon the navigable waters 
of tb.e United States (including any dry dock), or on board a vessel 
of the Unitf'd States upon the high seas. 

( 5) The term " carrier " means any person or fund authorized 
unde.r section 33 to insure under this act and includes self-insurers. 

(6) The tHm "commission" means the United States Employees' 
Compensation Commission. . 

(7) The term "deputy commissioner" means the deputy commis­
sioner having jurisdiction in respect of an injury or death. 

(8) The term " State" includes a Territory and the District of 
Columbia. · 

(91 The term ... United States," when used in a geographical sense, 
means the several Stutes and Territories and the District of Columbia, 
including the territorial waters thereof. 

COVERAGE 

SEC. 8. (a) Compensation shall be payable under this act in re­
sprct of disability or death of an employee, but only if the disability 
or dea th resuits from an injury occurring upon the navigable waters 
of the United States (including any dry dock) or occurring while 
such employee was employed on board a vessel of the United States 

upon the high seas, and tf rec.overy for the disability or death through 
workmen's compensation proceedings may not validly be provided by 
State law. No compensation shall be payable in respect of the dis-
ability or death of- • 

(1) A master or seamen, as defined in section 4612 of the Revised 
Statutes, as amended ; or 

(2) An officer or employee of the United States or of any State 
or foreign government, or of any political subdivision 'thereof; or 

(3) An employee of a common carrier by railroad engaged in inter­
state or foreign commerce or in commerce within any Territory or 
the District of Columbia, if the injury from which the disability or 
death results occurred while the employee was employed in such 
commerce. 

(b) No compensation shall be payable if the injury was occasioned 
solely by the intoxication of the employee or by the willful intention 
o! the employee to injure or kill himself or another. 

LIABILITY FOR COMPENSATION 

SEC. 4. (a) Every employer shall be liable for and shall secure the 
payment to his employees of the compensation payable under section 
3. In the case of an employer who is a subcontractor, the contractor 
shall be liable for and shall secure the payment of such compensation 
to employees of the subcontractor unless the subcontractor bas secured 
such payment. 

(b) Compensation sha~l be payable irrespective of fault as a cause 
for the injury. 

EXCLUSIVENESS OF LIABILITY 

SEc. 5. The liability of an employer prescribed in section 4 shall 
be exclusive and in place of all other liabil:ty of such employer to the 
employee, his legal representative, husband or wife, parents, depend­
ents, next of kin, and anyone otherwise entitled to recover damages 
from such employer at law or in admiralty on account of such injury 
or death, except that if an employer fails to make payment of com­
pensation as required by this act, an injured employee, or his legal 
representative in case death results from the injury, may elect to 
claim compensation under this act, ot· to maintain an action at law 
or in admiralty for damages on account of such injury or 'death. In 
such action the defendant may not plead as a defense that the injury 
was caused by the negligence of a fellow servant, nor that the em­
ployee assumed the risk of his employment, nor that the injury was 
due to the contributory negligence of the employ~e. 

TIME FOR COM?.!ENCE MENT OF COMPENSATION 

SEc. 6. No compensation shall be allowed for the first three d:~ys of 
disability following any injury, but the benefits of paragraph (2) of 
subdivision (a) of section 7 shall be available from the date of such 
injury. 

APPLICATION OF FEDERAL EMPLOYEES' COMPEXSATIOX ACT 

SEc. 7. (a) Except as otherwise specifica1ly provided by this act­
(1) The provisions of the act entitled "An act to provide compen­

sation for employees of the United States suffering injuries while in 
the performance of their duties, and for other purpo es," approveu 
September 7, 1916, as now or hereafter amended or supplemented, in 
re pect of the amount and manner of payment of compensation, the 
persons entitled to compensation, penalties in respect of the payment 
and acceptance of compensation, and fees, disagreements, anu traveling 
and other expenses in respect of physical examinations, shall be ap­
plicable in respect of disability or death · resulting from injuries for 
which compensation may be had under this act. 

(2) Every employer shall (in addition to the compensation pro­
vided by this act) be liable for and shall provide, in accordance with 
the provisions of such act of September 7, 1916, as now or hereafter 
amended or supplemented, in the case of disability of an employee, 
medical, surgical, hospital services and supplies, and physical examina­
tions, and, in the case of death of an employee, burial expt>nses. 

(b} The provisions of such act of September 7, 1916, made applicable 
by this section, shall be administered by the deputy commissioners 
under regulations prescribed by the commission. 

FAILURE TO FUR::iiSH MEDICAL SERVICES AND SUPPLIES 

SEC. 8. If the employer fails to furnish services and supplies as re­
quired by this act, (1) the deputy commissioner may order such serv­
ices and supplies furnished to the injured employee at the expense of 
the employer; or (2) an injured employee may provide such services 
and supplies for himself at the expense of the employer if the person 
giving such se.rvices and supplies furnishes to the employer and to the 
deputy commissioner within 20 days after such services have com­
menced a report of the injury on a form prescribed by the commission. 

DETERMINATION OB' PAY 

SEC. !). (a) The provisions of such net of September 7, 1916, in 
respect of computing monthly pay and determining wage-earning 
capacity shall be applicable in the determination of the monthly pay 
of the employee. 

(b) The average monthly pay of the employee at the time of the 
injury shall be taken as tile basis upon which to compute compen'la­
tion and shall be determined as follows : 
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(1) If during substantially the entire year -Immediately preceding 

his injury the employee has worked in the employment in which he 
was working at the time of his injury, his average annual earnings 
shall he 300 times his average daily pay in such employment during 
the days in such year when he was so employed. 

(2) If during substantially the entire year immediately preceding 
his injury the employee has not worked in such employment, his 
average annual earnings shall be 300 times the average daily pay of 
an employee of the same clasi'l working substantially such entit·e year in 
the same or similar employment in the same or a neighboring locality. 

(3) If the methods provided in paragraph (1) and (2) of this 
subdivision are inapplicable in any case, the average annual earnings 
of the injured employee shall be such sum as, having regard to pre­
vious earnings of the injured employee and other employees of the 
same ot· most similar class, working in the same or most similar em­
ployment in the same or a neighboring locality, reasonably represents 
the annual earning capacity of the injured employee in the employment 
in which he was working at the time of injury. 

(c) The average monthly pay of an emvloyee shall be one-twelfth 
of his average annual earnings. 

IN.JURY INCllEASIXG DISABILI'fi 

SEC. 10. If an employee receives an injury which of itself would 
result only in partial disability but which when combined with an 
existing disability either results in total disability or increases the 
degree of partial disability, the employer shall provide compensation 
only for such part of the disability as the deputy commissionet· deter­
mines resulted from such injury, and compensation for the remainder of 
the disability as determined by the deputy commissioner shall be paid 
from the fund established in section 45. 

GUARDIAN FOR l\lDIOR OR INCOMPETENT 

SEc. 11. The deputy commissioner may require the appointment, 
for any person who is mentally incompetent or a minor, of a guardian 
'Or other representative to receive compensation payable to such person 
under this act and to exercise the powers granted to or to perform 
th€ duties required of such person under this act. In the absence of 
such a requirE:>ment by the deputy commissioner the appointment of a 
guardian or other representative for such purpo e shall be unnecessary. 

NOTICE OF IN.JURY OR DEATH 

SEc. 12. (a) Notice of an injury or death in respect of which com­
p: n ation is payable under this act shall be given within 30 days after 
the date of uch injury or death (1) to the deputy commissioner in 
the compensation district in which such injury occurred and (2) to 
the employer. 

(b) Such notice shall be in writing, shall c<>ntain the name and 
address of the employee and a statement of the time, place, nature, and 
cause of the injury or death, and shall be signed by the employee or 
by some person on his behalf, or in case of death, by any person claim­
ing to be entitled to compensation for such death or by a person on his 
behalf. 

(c) Notice shall be given to the deputy commi sioner by delivering 
it to him or sending it by mail addressed to his office, and to the 
employer by delivering it to him or by sending it by mail addressed 
to him at his last known place of business. If the employer is a 
partnet·ship, such notice may be given to any partner, or if a corpora­
tion, such notice may be given to any agent or officer thereof upon 
Vi hom ! ~:>gal proces · may be served or who is in charge of the business 
in the place where the injury occurred. 

(d) l!'ailure to give such notice shall not bar any claim under this 
act ( 1) if the employer (or his agent in charge of the business in the 
place where the injmy occurred) or the carrier had knowledge of the 
injury or death and the deputy commissioner determine that the em­
ployer or carrier has not been prejudiced by failure to give such notice, 
or ( 2) if' the deputy c<>mmissioner excuses such failure on the ground 
that for some satisfactory reason such notice could not be given; nor 
unles objection to such failure is raised before the deputy commis­
sioner at the first hearing of a claim for compensation in respect of 
such injury or death. 

TDIE FOR FILDIG OF CLADIS 

SEC. 13. (a) The right to compensation for disability under this act 
shall be barred unless a claim therefor is filed within one year after 
the injury, and the right to compensation for death shall be barred 
unless a claim therefor is filed within one year after the death, except 
that if payment of' c<>mpensation has beP.n made without an award 
on account of such injury or death a claim may be filed within one 
year after the date of the last payment. Such claim shall be filed 
with the deputy commissioner in the compensation district in which 
such injury or such death occurred. 

(b) Notwithstanding the provisions of subdivision (a) failure to 
file a claim within tlie period prescribed in such subdivision shall not 
be a bar to such right unless objection to such failure is made at the 
first hearing of such claim in which all parties in interest are given 
reasonable notice and opportunity to be heard. 

LXVII-6G8 

(c) If a person who is entitled t) compensation under this act is 
mentally incompetent or a mi::wr, the provisions of subdivision (a) 
shall not be applicable ~o long as snch person has no guardian or other 
authorized representative, but shall be applicable in the case of a 
person who is mentally incompetent or a minor from the date of ap­
I?Ointment of such guardian or other representative, or in the case of 
a minor, if no guardian is appointed before he becomes of age, from 
the date he becomes of age. 

(d) Where recovery is denied to any i>erson, in a suit brought at 
law or in admiralty to recover damages in respect of injury or death, 
on the ground that such person was arr employee and that the defendant 
was an employer within the meaning of this act and that such em­
ployer had secured compensation to such employee under this act, the 
limitation of time prescribed in subdivision (a) shall begin to run 
only from the date of termination of such suit. 

PAYMENT OF COMPE~SATION 

SEc. 14. (a) Compensation under this act shall be paid periodically, 
promptly, and directly to the person entitled thereto, without an 
award, except where liability to pay compensation is controverted by 
the employer. 

(b) The first installment of compensation shall become due on the 
fourteenth day after the employer bas knowledge of the injury or death, on 
which date all compensation then due shall be paid. Thereafter com· 
pensation shall be paid in Installments, semimonthly, except where the 
deputy commissioner determines that payment in installments should 
be made monthly or at some other period. 

(c) Upon making the first payment, and upon suspension of pay­
ment for any cause the employer shall immediately notify the deputy 
commi sioner, in accordance with a form prescribed by the commission, 
that payment of compensation has begun or has been suspended, as the 
case may be. 

(d) If the employer controverts the right to compensatian, he shall 
file with the deputy commissioner on or before the fourteenth day after 
he has knowledge of the alleged injury or death, a notice, in accordance 
with a form prescribed by the commission, stating that the right to 
compensation is controverted, the name of the claimant, the name of 
the employer, the date of the alleged injury or death, and the grounds 
upon which the right to compensation is controverted. 

(e) If any installment of compensation payable without an award 
is not paid within 14 day after it becomes due, as provided in sub­
division (b) of this section, there shall be added to such unpaid in­
stallment an amount equal to 10 per cent thereof, which shall be paid 
at the same time as but in addition to such installment, unless notice 
is filE:>d under subdivision (d) of this section, or unless such nonpay­
ment is excused by the deputy commissioner after a showing by the 
employer that owing to conditions over which he had no control such 
installment could not be paid · within the period prescribed for the 
payment. 

(f) If any compensation, payable under the terms of an award, is 
not paid within 10 days after it becomes due, there shall be added to 
such unpaid compen ation an amount equal to 20 per cent thereof, 
which shall be paid at the same time as but in addition to such com­
pensation, unless review of the compensation order making such award 
is had as provided in section 21. 

(g) Within 16 days after final payment of compensr.tion has been 
made, the employer shall send to the deputy commissioner a notice in 
accordance with a form prescribed by the commission, stating that such 
final payment has been made, the total amount of compensation paid, 
the name of the employee and of any other person to whom compensa· 
tion has been paid, the date of the injury or death, and the date to 
which compensation has been paid. If the employer fails to so notify 
the deputy commissioner within such time the commission shall assess 
against such employer a civil penalty in the amount of $100. 

(h) The depu~y commissioner (1) may upon his own initiative at 
any time in a case in which payments are being made without an 
award, and (2) shall. in any ca e where right to compensation is 
controverted, or where payments of compensation have been stopped or 
suspended, upon receipt of notice from any person entitle.l to compen­
sation, or from the employer, that the right to compensation is contro­
verted, or that payments of compensation have been stopped or sus­
pended, make such investigations, cause such medical examinations to 
be made, or hold such hearings, and take such further action as he con­
siders will properly protect the rights of all parties. 

(i) Whenever the deputy commissioner deems it advisable he may 
require any employer to make a deposit with the Tt·easuret· of the 
United States to secure the prompt and convenient payment of such 
compensation, and payments therefrom upon any awards shall be made 
upon order of the deputy commissioner. 

(j) Whenever the deputy commissioner determines that it is for the 
best interests of a person entitled to conmensation, the liability of the 
employer f<>r such compensation may be discba.rg_ed by the payment of 
a lump sum equal to the present value of all future payments of com­
pensation computed at 4 per cent true discount compoundl'd annually. 
The probability of the death of the injured employee or otbe .. person 

' .. 
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entitled to compensation before the expiration of the period during 
which he is entitled to compensation sl;lall be determined in accordance 
with the American Experience Table of Mortality. The probability of 
the happening of :iny other contingency affecting the amount or dura· 
tion of the compensation shall be disregarded. 

(k) If the employer has made advance payments of compensation he 
shall be entitled to be reimbursed out of any unpaid installment or 
installments of compensation due. 

(I) An injured employee, or in case of death his dependents or per· 
sonal repre entative, shall give receipts for payment of compensation to 
the employer paying the same, and such employer shall produce the 
same for inspection by the deputy commissioner whenever required. 

INVALID AGREEMENTS 

SEC. 15. (a) No agreement by an employee to pay any portion of 
premium paid by his employer to a carrier or to contribute to a benefit 
fund or department maintained by such employer for the purpose of 
providing compensation as required by this act shall be valid, and any 
employer who makes a deduction for such purpose from the pay of any 
employee entitled to the benefits of this act shall be guilty of a misde· 
meanor and upon conviction thereof shall be punished by a fine of not 
more than $1,000. 

(b) No agreement by an employee to waive his right to compensation 
under this act shall be valid. 

ASSIGNMENT AND EXEMPTION FROM CLAiliiS OF CREDITORS 

SEC. 16. No assignment, release, or commutation of compensation or 
benefits due or payable under thls act, except as provided by this act, 
shall be valid, and such compensation and benefits shall be exempt 
from all claims of creditors and from levy, execution, and attachment 
or other remedy for recovery or collection of a debt, which exemption 
may not be waived. 

COMPENSATION A LIEN AGAINST ASSETS 

SEc. 17. Compensation shall have the same preference of lien against 
the assets of the carrier or employer without limit of amount as is now 
or may hereafter be allowed by law to the claimant for unpaid wages 
or otherwise. 

COLLECTION OF DEFAIILTED PAYMENTS 

SEC. 18. In case of default by the employer in the payment of com­
pensation due under any award of compensation for a period of 30 
days after the compensation is due and payable, the person to whom 
such compensation is payable may, within one year after such default, 
make application to the deputy commissioner making the compensation 
order for a supplementary order declaring the amount of the default. 
After inv·estigation, notice, and hearing, as provided in section 19, · the 
deputy commissioner shall make a supplementary order, declaring the 
amount of the default, which shall be fl.led in the same manner as the 
compensation- order. In case the payment in default is an installment 
of the award, the deputy commissioner may, in his discretion, declare 
the whole of the award as the amount in default. The applicant may 
file a certified copy of such supplementary order with the clerk of the 
Federal district court for the judicial district in which the employer 
has his principal place of business or maintains an office, or for the 
judicial district in which the injury occurred. In case such principal 
place of business or office or place where the injury occurred is in the 
District of Columbia, a copy of such supplementary order may be filed 
with the clerk of the Supreme Court of the District of Columbia. Such 
supplementary order of the deputy commissioner shall be final, and the 
court shall upon the filing of the copy enter judgment for the amount 
declared in default by the sup-plementary order if such supplementary 
order is in accordance with law. Review of the judgment so entered 
may be had as in civil suits for damages at common law. Final pro­
ceedings to execute the judgment may be had by writ of execution in 
the form used by the court in suits at common law in actions of 
assumpsit. No fee shall be required for filing the supplementary order 
nor for entry of judgment thereon, and the applicant shall not be liable 
.for costs in a proceeding for review of the judgment unless the court 
shall otherwise direct. The court shall modify such judgment to eon­
form to any la.ier compensation order upon presentation of a certified 
copy thereof to the court. 

PROCEDURE I~ R.ESPBCT OF CLAIMS 

SEc. 19. (a) Subject to the provisions of section 13 a claim for 
compensation may be fl.led with the deputy commissioner in accord-

. ance with regulations prescribed by the commission at any time after 
the first three days of disability following any injury, or at any time 
after death, and the deputy commissioner shall have full power and 
authority to hear and determine all questions in respect of such 
claim. 

(b) Within 10 days after such claim is fl.led the deputy commissioner, 
in accordance with regulations prescribed by the commlsslon, shall 
notify the employer and any other person (other tha.n the claimant), 
whom the deputy commissioner considers an interested party, that a 
claim bas been filed. Such notice may be served personally upon 
the employer or other person, or sent to such employer or person by 
registered mail. 

(c) The deputy comiDlssiOner shall make or cause to be made such 
investigations as be considers necessary in respect of the claim, and 
upon application of any interested party shall order a hearing thereon. 
If a hearing on such claim is ordered the deputy commissioner shall 
give the claimant and other interested parties at least 10 days' notice 

. of such hearing, served personally upon the claimant and other inter· 
ested parties or sent to such claimant and other interested parties 
by registered mail, and shall within 20 days after such hearing is 
bad, by order, reject the claim or make an award In respect of the 
claim. If no hearing is ordered within 20 days after notice is given 
as provided in subdivision (b), the deputy commissioner shall, by 
order, reject the claim or make an award in respect of the claim. 

(d) At such hearing the claimant and the employer may each 
present evidence in respect of such claim and may be represented by 
any person authorized in writing for such purpose. 

(e) The order rejecting the claim or making the award (referred to 
in this act as a compensation order) shall be filed in the office of the 
deputy commi sioner, and a copy thereof shall be sent by registered 
mail to the claimant and to. the employer at the last known address 
of each. 

(f) An award of compensation for disability may be made after the 
death of an injured employee. 

(g) After a compensation order has Issued in any case the deputy 
commissioner may transfer such case to any other deputy commissioner 
for the purpose of taking testimony or making physical examinations. 

PRESUMPTIONS 

SEc. 20. In any proceeding for the enforcement of a claim for com· 
pensation under this act it shall be presumed 1n the absence of sub­
stantial evidence to the contrary-

(a) That the claim comes within the provisions of this act. 
(b) That sufficient notice of such claim has been given. 
(c) That the injury was not occasioned solely by the intoxication of 

the injured employee. 
(d) That the injury was Bot occasioned by the willful intention of 

the injured employee to injure or kill himself or another. 

REVIEW OF COMPEXSATIO:-l ORDERS 

SEC. 21. {a) A compensation order shall become ett'ective when filed in 
the office of the deputy. commissioner as provided in section 19, and 
unless proceedings for the suspension or setting aside of such order 
are instituted as provided in subdivision (b) of this section, shall 
become final at the expiration of the thirtieth day thereafter. 

(b) If not 1n accordance with law, a compensation order may be 
suspended or set aside, in whole or in part, through injunction proceed· 
ings, mandatory or otherwise, brought by any party in interest against 
the deputy commissioner making the order, and jnstituted in the 
Federal district court for the judicial district in which the injury 
occurred (or in the Supreme Court of the District of Columbia if the 
injury occurred in the District). The orders, writs, and proces es of 
the court in such proceedings may run, be served, and be returnable 
anywhere in the United States. The payment of the amounts required 
by an award shall not be stayed pending final decision in any such 
proceeding unless upon application for an interlocutory injunction the 
court, on hearing, after not less than three days' notice to the parties 
in interest and the deputy commissioner, allows the stay of such pay­
ments, in whole or in part, where irreparable damage wouhl otherwise 
ensue to the employer. The order of the court allowing any such 
stay shall contain a specific finding, based upon evidence submitted 
to the court and identified by reference thereto, that such irreparable 
damage would result to the employer, and specifying the nature <>f 
the damage. 

(c) If any employer or his officers or agents fails to comply with the 
compensation order, making an award, that has become final, any 
beneficiary of such award or the deputy commissioner making the 
order, may apply for the enforcement of the order to the Federal dis­
trict court for the judicial district in which the injury occurred (or to 
tbe Supreme Court of the District of Columbia if the injury occurred 
in the District). If tbe court determines that the order was made and 
served In accordance with law, and that such employer or his officers 
or agents have failed to comply therewith, the court shall enforce 
obedience to the order by writ of injunction or by other proper process, 
mandatory or otherwise, to enjoin upon such person and his officers 
and agents compliance with the order . 

(d) Proceedings for suspending, setting aside, or enforcing a com· 
pensation order, whether rejecting a claim or making an award, shall 
not be instituted otherwise than as provided in this section and sec· 
tion 18. 

UODIFICATION OF AWARDS 

SEc. 22. Upon his own initiative, or upon application of any party in 
interest, on the ground of a change in conditions, the deputy commis­
sioner may at any time during the term of an award and after the 
compensation order in respect of such award has become final, review 
such Qrder in accordance with the procedure prescribed in re pect of 
claims in section 19, and in accordance with such section issue a new 
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compensation order which may terminate, continue, increase, or de­

. crease such compensation. Such new order shall not affect any com· 
pensntion paid under authority of the prior order. 

PROCEDURE BEII'ORE THE DEPUTY COMMISSIONER 

SEc. 23. (a) In making an investigation or inquiry or conducting a 
hearing the deputy commissioner · shall not be bound by common law or 
statutory rules of evidence or by technical or formal rules of pro­
cedure, except as provided by this act; but may make such investiga­
tion or inquiry or conduct such hearing in such manner as to best 
ascertain the rights of the parties. Declarations of a deceased em­
ployee concerning the injury in respect of which the investigation or 
inquiry is being made or the hearing conducted shall be received in 
evidence and shall, if corroborated by other evidence, be sufficient to 
establish the injury. 

(b ) Hearings before a deputy commissioner shall be open to the 
public and shall be stenographically reported, and the deputy commis­
sioners, subject to the approval of the commission, are authorized to 
contract for the reporting of such hearings. The commission shall by 
regulation provide for the preparation of a record of the hearings and 
other proceedings before the deputy commissioners. 

WITNESSES 

SEc. 24. No person shall be required to attend as a witness in any 
proceeding before a deputy commissioner at a place outside of the 
State of his re, idence and more than 100 miles from his place of resi­
dence, unless his lawful mileage and fee for one day's atte.ndance shall 
be first paid or tendered to him; but the testimony of any witness may 
be taken by deposition or interrogatories according to the rules ot 
practice of the Federal district court for the judicial district in which 
the case is pending (or of the Supreme Court of the District of Colum­
bia if the case is pending in the District). 

WITNESS F:t:ES 

SEC. 25. Witnesses summoned in a proceeding before a deputy com­
missioner or whose depositions are taken shall receive the same fees 
and mileage as witnesses in courts of the United States. 

COSTS IN PROCEEDDIGS BROUGHT WITHOUT REASONABLE GROUNDS 

SEC. 26. If the court having jurisdiction of proceedings in respect 
of any claim or compensation order determines that the proceedings 
in respect of such claim or order have been instituted or continued 
without reasonable ground, the costs of such proceedings shall be as­
sessed against the party who has so instituted or continued such pro­
ceedings. 

POWERS OF DEPUTY COMMISSIONERS 

SEC. 27. (a) The deputy commissioner shall have power to preserve 
and enforce order during any such proceedings; to issue subprenas 
for and to compel the attendance and testimony of witnesses, or the 
production of books, papers, documents, and other .evidence, or the 
taking of depositions before any designated individual competent to 
administer oaths ; to examine witnesses ; and to do all things conform­
able to law which may be necessary to enable him effectively to dis­
cb!uge the duties of his office. 

(b) It any person in proceedlngs before a deputy commissioner dis­
obeys or resists any lawful order or process, or misbehaves at a bearing 
or so near the place thereof as to obstrJct the same, or neglects to 
produce, after having "ueen ordered to do so, any pertinent book, paper, 
or document, or zoefuses to appear after having been subprenaed, or upon 
appearing refusas to take the oath as a witness, or after having taken · 
the oath refuses to be examined according to law, the deputy commis­
sioner shall certify the facts to the district court having jurisdiction 
in the place in which he is sitting (or to the Supreme Court of the 
District of Columbia it he is sitting in such District), which shall 
thereupon in a summary manner hear the e'"idence as to the acts com­
plained of, and, if the evidence so warrants, punish such person in the 
same manner and to the same extent as for a contempt committed before 
the court, or commit such person upon the same conditions as if the 
doing of the forbidden act had occurred with reference to the process 
of or in the presence of the court. 

FEES FOR SERVICES 

SEC. 28. (a) , No claim for legal services or for any other services 
rendered in respect of a claim or award for compensation, to or on 
account of any person, shall be valid unless approved by the deputy 
commissioner, or if proceedings for review of the order of the deputy 
commissioner in respect of such claim or award are bad before any 
court, unless approved by such court. Any claim so approved shall, in 
tbe manner and to the extent fixed by the deputy commissioner or 
such court, be a lien upon such compensation. 

(b) Any person (1) who receives any fee, other consideration, or any 
gratuity on account of services so rendered, unless such con&ideration 
or gratuity is approved by the deputy commissioner or such court, or 
(2) who makes it a business to solicit employment for a lawyer or !or 
himself in respect of any claim or award for compensation, shall be 
guilty of a misdemeanor, and upon conviction thereof, shall, for each 
offense, IJe punished by a fine of not more than $1,000 or by imprison­
ment not to exceed one year, or by both such fine and imprisonment. 

RECORD OF I~JURY OR DEATH 

SEc. 29. Every employer shall keep a record in respect of any injury 
to an employee. Such record shall contain such information of disease, 
other disability, or death in respect of such injury as the commission 
may by regulation require, and shall be available to inspection by the 
commission or by any State authority at such times and under such 
conditions as the commission may by regulation prescribe. 

REPORTS 

SEc. 30. (a) Within 10 days from the date of any Injury or death 
or from the date that the employer has knowledge of a disease or 
infection in respect of such injury, the employer shalf send to the 
commission a report setting forth (1) the name, address, and business 
of the employer; (2) the name, address, and occupati:m of the em­
ployee; (3) the cause and nature of the injury or death; (4) the year, 
month, day, and hour when and the particular locality where the in­
jury or death occurred; and (5) such other information as the com­
mission may require. A copy of such report shall be sent at the 
same time to the deputy commissioner in the compensation district in 
which the injury occurred. 

(b) Additional reports in respect of such injury and of thE.> condition 
ot such employee shall be sent by the employer to the commission and 
to such deputy commissioner at such times and in such manner as the 
commission may prescribe. 

(c ) Any report provided for In subdh·ision (a) or (b) shall not be 
evidence of any fact stated in such report in any proceedb1g in respect 
of such injury or death on account of which the report is made. 

(d) The mailing of any such report and copy in a stamped envelope, 
within the time prescribed In subdivisions (a) or (b), to the commi­
sion and deputy commissioner, respectively, shall be a compliance with 
this section. 

(e) Any employer who fails or refuses to send any report required 
of him by this section shall be subject to a civll penalty not to exceed 
$500 for each such failure or refusal. 

PE~ALTY FOR i\flSREPRESEXTATION 

SEC. 31. Any person who willfully makes any false or misleading 
statement or representation for the purpose of obtaining any benefit 
or payment under this act shall be guilty o! a misdemeanor and on 
conviction thereof shall be punished by a fine of not to exceed $1,000 or 
by imprisonment of not to exceed one year, or by both such fine and 
imprisonment. 

ADDITIONAL COMPENSATION 

SEc. 32. If the injury or death is caused by the failure of the em­
ployer to comply with any statute the compensation otherwise payable 
under the provisions of this act shall · be increased 15 per cent. 

SECURITY FOR COMPE.'\SATION 

SEc. 33. (a) Every employer shall secure the payment of compen· 
sation under this act-

(1) By insuring _and keeping insure1 the payment of such compen· 
sation with any stock company or mutual company or association, or 
with any other person or fund, while such person or fund is authorized 
(A) under the laws of the 'United States or of any State, to insure 
workmen's compensation, and (B) by the commission, to insure pay­
ment of compensation under this act; or 

(2) By furnishing satisfactory proof to the commission of his finan­
cial abillty to pay such compensation and receiving an authorization 
from the commission to pay such compensation directly. The com­
mission may, as a condition to such authorization, require such em­
ployer to deposit in a depository designated by the commission either 
an indemnity bond or securities (at the option of the employer) of a 
kind and in an amount determined by the commission, and subject to 
such conditions as the commission may prescribe, which shall include 
authorization to the commission in case of default to sell any such 
securities sufficient to pay compensation awards or to bring suit upon 
such bonds, to procure prompt payment of compensation under this 
act. Any employer securing compensation in accordance with the pro­
visions of this paragraph shall be known as a self-insurer. 

(b) In granting authorization to any c!ll'rier to insure payment of 
compensation under this act the commission may take into considera­
tion the recommendation of any State authority having supervision 
over carriers or o>er workmen's compensation, and may authorize any 
carrier to insure the payment of compensaMon under this act in a 
limited territory. The commission may suspend or revoke any such 
authorization for good cause shown after a bearing at which the 
carrier shall be entitled to be heard in person or by counsel and to 
present evidence. No suspension or revocation shall a!Iect the liability 
of any carrier already incurred. 

COMPENSATION FOR I~.TURIES WliERE oTHIRD PERSONS ARE LIABLE 

SEc. 34. (a) If on account of a disability or death for which com­
pensation is payable under this act the person entitled to such com­
pensation determines that some person other than the employer is 
liable in damages, be may elect, by giving notice to the deputy com­
missioner in such manner as the commission may provide, to receive 
such compensation or to recover damages against such third person. 

I 
\ 
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(b) Acceptance of such compensation shall operate a.s ali assignment 

to the employer of all right of the person entttled to compensation 
to recover damages against such third person, whether or not the 
person entitled to compensation has notified the deputy commissioner 
of his election. 

(c) The payment of such compensation into the fund established in 
section 45 shall operate as an assignment to the employer o:t all right 
of the legal representatives of the deceased (hereinafter referred to as 
"representative") to recover damages against such third person, 
whether or not the representative has notified the deputy commis­
sioner of his election. 

(d) Such employer on account of such assignment may either In­
stitute proceedings for the recovery of such damages or may com­
promise with such third person either without or after instituting such 
proceeding, but no compromise by the employer with such person shall 
be made unless approved by the person entitled to compensation or by 
the representative. 

(e) Any amount recovered by such employer on account of such as­
signment, whether or not as the result of a compromise, shall be dis­
tributed as follows : 

(1) The employer shall retain an amount equal to-
(A) The expenses incurred by him in respect of such proceedlng.i 

or ~mpromise (including a reasonable attorney's fee as determined by 
the deputy comxp1ssloner). 

(B) The cost of all benefits actually furnished by him to the em­
ployee under paragraph 2 of subdivision (a) of section 7. 

(C) .All amounts paid as compensation, and the present value of all 
amounts payable as compensation, such present value to be computed 
in accordance with a schedule prepared by the commission, and the 
amounts so computed to be retained by the employer as a trust fund to 
pay such compensation as it becomes due, and to pay any sum in ex­
cess of s~ch compensation to the person entitled to compensation or 
to the representative; and 

(2) The employer shall pay any excess to the person entitled to com­
pensation or to the representative. 

(f) If the person entitled to compensation, or the representative, 
elects to recover damages against such third person and notifies the 
commis ion of his election and institutes proceedings within the period 
prescribed in section 13,- the employer shall be required to pay as 
compenS&tion under tills act a sum -equal to the excess of the amount 
which the commission determines is payable on account of such injury 
or death over the amount recovered against such third person. 

(g) If a compromi e with such third person is made by the person 
entitled to compensation, or such representative, of an amount less 
than the compensatlo_n to which such person or representative would be 
entitled to under this" act, the employer shall be liable for compensa­
tion as determined in subdivision (e) only if such compromise ia 
made with his written approval. 

(h) The deputy commissioner may, if the person entitled to com­
pensation under this act is a minor, make any election required under 
subdivision (a) of this section, or may authorize the parent or guardian 
of the minor to make such election. 

COMPE~SATION NOTICJil 

SEC. 35. Every employer who -has secured compensation under the 
provisions of this act shall keep posted in a C()nspicuous place or placed 
in and about hls place or places of business typewritten or printed 
notices, in accordance with a form prescribed by the commission, stat­
ing that such employer has secured the payment of compensation in 
accordance with the provisions of this act. Such notices shall contam 
the name and address of the carrier, if any, with whom the employer 
has secured payment of compensation and the date of the expiration of 
the policy. 

SUBSTITUTION OF CARRIER FOR EMPLOTI:R 

Smc. 36. In any case where the employer is not a self-insurer, in 
order that the liability for compensation imposed by this act may be 
most effectively discharged by the employer, and in order that the 
administration of this act in respect of such liability may be facili­
tated, the commission shall by regulation provide for the discharge, 
by the carrier for such employer, of such obligations and duties o! 
the employt!r in respect of such liability, imposed by this act upon 
the employer, r.s it consid~rs proper in order to effectuate the pro­
visions of this act. For such purposes (1) notice to or knowledge of 
an employer of the occurrence of the injury shall be notice to or 
knowledge of the carrier, (2) jurisdiction of the employer by a deputy 
commissioner, the commission, or any court under thls act shall be 
juri diction of the carrier, and (3) any requirement by a deputy com• 
missioner, the commission, or any court under any compensation order, 
finding, Ol' decision shall be binding upon the carrier in the same 
manner and to the same extent as upon the employer. 

INSGRANCE POLICIES 

SEC. 37. (a) Every policy or contract of insurance issued under 
authority of this act shall contain (1) a provision to carry out the 
provi:;dons o! section 36, and (2) a provision that insolvency or bank· 
.ruptcy of the employer and/or discharge therein shall not relieve the 

carrier from paym.Q.Dt of compensation for dlsabllity or death sus· 
tained by an employee during the life of such policy or contract. 

(b) No contract or policy of insurance issued by a carrier under 
this act shall be canceled prior to the date specified in such contract 
or policy for its expiration until at least 30 days have elapsed after 
a notice of cancellation has been sent t9 the deputy commissioner and 
to the employer in accordance with the provisiop.s of subdivision (c) 
of section 12. 

CERTIFICATE OF COMPLIANCE WITH THIS ACT 

SEc. 88. No stevedoring firm shall be employed in any compensa­
tion district by a vessel or by hull owners until it presents to such 
vessel or hull owners n certificate issued by a deputy commissioner 
assigned to such district that it has complied with the provisions of 
this act requiring the securing of compensation to its employees. .Any 
person violating the provisions of this section shall be punished by a 
fine of not more than $1,000, or by imprisonment for not more than 
one year, or by both such fine and imprisonment. 

PE~ALTY FOR FAILURE TO SECURE PAYMENT OF COMPE~SATION 

SEc. 39 . .Any employer required to secure the payment of compensa­
tion under this act who fails to secure such compensation shall be 
guilty of a misdemeanor and, upon conviction thereof, shall be pun­
ished by a fine of not more than $1,000, or by imprisonment for not 
more than one year, or by both such fine and imprisonment. This sec· 
tion shall not affect any other liability of the employer under this act. 

ADMINISTRATION 

SEc. 40. (a) Except as otherwise specificaHy provided, the United 
States Employees' Compensation Commission shall administer the pro· 
visions of this act, and for such purpose the commission is authorize(l 
(1) to make such ru1es and regulations: (2) to appoint and fix the 
compensation of such_ temporary technical assistants and medical 
advisers, and, subject to the provisions of the civil service laws, to 
appoint, and, in accordance with the classification act of 19~·3, to fix 
the compensation of such deputy commissioners (except deputy com­
missioners appointed under subdivision (a) of section 41) and other 
officers and employees; and (3) to make such expenilitures (including 
expenditures for personal services and rent at the seat of government 
and elsewhere, for law books, books of reference, periodicals, and for 
printing and binding) as may be necessary in the administration or 
this act. All expenditures of the commission in the administration of 
this act shall be allowed and paid as provided in section 49 upon the 
presentation of itemized vouchers therefor approved by the commis ion. 

(b) The commission shall establish compensation districts, to in· 
elude the high seas and the areas within the United States to which 
this act applies, and shall assign to each such district one or more 
deputy commissioners, as the commission deems advisable. Judicial 
proceedings under sections 18 and 21 of this act in respect to any 
injury or death occurring on the high seas shall be instituted in the 
district court within whose territorial jurisdiction is located the office 
of the deputy commi sioner having jurisdiction in respect to such 
injury _or death (or in the Supreme Court of the District of Columbia 
if such office is located in such District). 

DEPUTY COMMISSIONERS 

SEc. 41. (a) The commission may appoint as deputy commissioners 
any member of any board, commission, or other agency -of a State to 
act as deputy commissioner for any compensation district or part 
thereof in such State, and may make arrangements with such board, 
commission, or other agency for the use of the person-!lel and faclllties 
thereof in the administration of this act. The commi sian may make 
such arrangements as may be deemed advisable by it for the payment 
of expenses of such board, commis ion, or other agency, incurred in the 
administration of this act pursuant to this section, and for the pay­
ment of salaries to such board, commission, or other agency, or the 
members thereof, and may pay any amounts agreed upon to the proper 
officers of tbe State, upon vouchers approved by tbe commission. 

(b) In any Terr_itory of the United States or in tbe District ot 
Columbia a person holding an office under the United States may be 
appointed deputy commissioner and for services rendered as deputy 
commissioner may be paid compensation, in addition to that he iS" 
receiving from the United States, in an amount fixed by the commis­
sion in accordance with the classification act of 1923. 

(c) Deputy comml sioners (except deputy commissioners appointed 
under subdivision (a) of this section) may be transferred from one 
compensation district to another and may be temporarily detailed 
from one compensation district for service in another in the discretion 
of the commission. 

(d) Each d('puty commissioner shall maintain and keep open during 
reasonable business hours an office, at a place designated by the com­
mission, for the transaction of bu iness under this act, at which office 
he shall keep his official records and papers. Such office shall be fur· 
nisbed and equipped by the commission, who shall also furni h the 
deputy commissioner with all necessary clerical and other assistants, 
records, books, blanks, and sup'plies. Wherever practicable such office 
shall be located in a building owned o:- leased by the United States; 
otherwise the commis_sion shall rent suitable quarters . 

( 
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(e) If any deputy commissioner is removed from office, or · for any 

rea,·on ceases to act as such deputy commissioner, all of his official 
records and papers anc:t office equipment shall be transferred to his 
successor in office or, if there be no successor, then to the commission 
or to a deputy commissioner designated by the commission. 

(f) ::\either a deputy commissioner nor any business associate of a 
deputy commissioner shall appear as attorney in any proceeding under 
this act, and no deputy commissioner shall act in any case in which 
be is interested, oi· when he is employed by any party in interest or 
related to any party in interest by consanguinity or affinity within the 
third degree, as determined by the common law. 

IX\'ESTlGATIOXS m: THE COMMISSION 

SEc. 42. (a) The commis ·ion shall make studies an.d investigations 
with respect to safety provisions and the causes of injuries in employ­
ments covered by this act, and shall from time to time make to Con­
gres- and to emplorers and carriers such recommendations as it may 
deem proper as to the best means of preventing such injuries. 

(b 1 In making such studies and investigations the commission is 
authorized (1) to cooperate -with any agency of the United States 
charged with the duty of enforcing any law securing safety against 
injm·y in any employment covered by thhl act, or with any State agency, 
engaged in enforcing any laws to assure safety for employees, and (2) 
to permit any such agency to have access to the records of the com­
mission. In carrying out the provlsiOJ?.S of this section the commission 
or any officer or employee of the commission is authorized to enter at 
any r<'asonable time upon any premises, tracks, wharf, dock, or other 
landing place, or upon any vessel, or to enter any building. where an 
employment covered by this act is being carried on, and to examine 
any tool, appliance, or ma.chinery used in such employment. 

TRA\BLIXG EXPE~SES 

SEC. 43. The commissioners, deputy commissioners, and other em­
ployees of the commission shall be entitled to receive their necessary 
traveling expenses and expenses actually incurred for subsistence while 
traveling on official business and away from their designated stations, 
in an amount fixed by the commission not to exceed $8 a day. 

A"'XGAL REPvRT 

SEc. 44. The commission shall make to Congress at the beginning 
of each regular session a report of the administration of this act for 
the preceding fiscal year, including a detailed statement of receipts of 
and expenditures from the funds established in sections 45 and 46, to­
gether with such recommenda tlons as the commission deems advisable. 

SPECIAL FUND 

SEc. 45. (a) There is hereby established in tne Treasury of the 
United States a special fund for the purpose of making payments in 
accol'dance with the provisions of section 10 of this act. Such fund 
shall be administered by the commission. The Treasurer of the United 
States shall be the custodian of such fund, and all moneys and securi­
ties in such fund shall be held in trust by such Treasurer and shall 
not be money or property of the Unitt>d States. 

(b) The Treasurer is authorized to disburse moneys from such fund 
only upon order of the commission. He shall be required to give bond 
In an amount to be fixed and with securities to be approved by the 
Secretary of the Treasury and the Comptroller General of the United 
States condWoned upon the faithful performance of his duty as cus­
todian of such fund. 

(c) Payments into such fund shall be made as follows: 
(1) Each employer shall pay $1,000 as compensation for the death 

of an employee of such employer resulting from injury where the 
deputy commissioner determines that there is no person entitled under 
this act to compensation for such death. 

(2) All amounts coHected as fines and penalties under the provisions 
of this act (except amounts collected as civil penalties under sub-
division (b) of section 47) shall be paid into such fund. . 

(d) The Treasurer of the United States shall deposit any moneys 
paid into such fund into such depository banks as the commission may 
designate and may invest any portion of the funds which, in the 
opinion of the commission, is not needed for current requirements, in 
bonds or notes or the United • 'tates or of any Federal land bank. 

(e) Neither the United States nor the commission shall be liable in 
respect of payments authorized under section 10 in an amount greater 
than the money or propt>rty deposited in or belonging to such fund. 

(f) The Comptroller General of the United States shall audit the 
n.ccount for such fun~ but the action of the commission in making 
payments from such fund shall be final and not subject to review, 
and the Comptroller General is authorized and directed to allow credit 
in the accounts of any disbursing officer of the commission for pay­
ments made from such fund authorized by the commission. 

(g) All chil penalties pro\ided for in this act shall be collected by 
civil suit brought by the commission. 

AD~Il N~STRATlOX FUND 

SEc. 46. (a) There is bt>reb.v t>stnlJli ·hed in the Treasury of the 
Unitecl • tates a spt>cial fund for the purpose of providing for the pay­
ment of all expenses in re peci.. of the administration of this act. 

Such fund shall be administered by the commission. The Treasurer of 
the United States shall be the custodian of such fund, and all moneys 
and securities in such fund shall be held in trust by such Tt·easurer 
and shall not be the money or property of the United States. 

(b) The provisions of subdivisions (b), (d), and (f) of section 45 
shall be applicable to the fund hereby established. 

EXPE ~\SES Oil' ADMimSTRATION 

SEc. 47. (a) The commis ·ion, beginning with the calendar. year 1927, 
shall estimate semiannually in advance the amounts necessary for the 
administration of this act, in the following manner: 

(1) The commission shall as soou as practicable after the 1st day of 
January and July in each yeat'. determine the expense of administration 
of this act for the six-month period (hereinafter referred to as the 
prior period) preceding the 1st day of January or July, as the case may 
be. The expense of administmtion for such prior period shall be used 
as the basis for determining the amount to be assessed against each 
carrier in order to provide for the expenses for tHe administration of 
this act for the corresponding six-month period (hereinafter referred to 
as the current period) in the current calendar year. 

(2) In determining the amount to be asse.sed for each current 
period-

( A) Any expense incurred during such prior period and properly 
chargeable to equipment and organization expenses may be proratt>d 
over any such period of not to exceed five yeat·s as the commission 
deems advisable. 

(B) If a surplus remains out of amounts collected for expenses for 
such prior year, the amount to be assessed shall be reduced by the 
amount of such surplus ; and if a deficit bas been incurred in respect of 
amounts so collected for· such pt>riod, the amount to be assessed shall 
be increased by the amount of such deficit. 

(C) Cntil all amounts expended from amounts appropriated under 
the authority of section 48 have been repaid to the Treasury of the 
United States, an amount equal to 20 per cent of the estimate of the 
expenses for such current period shall be added to such estimate. 

(3) The amount determined as the ~mount to be assessed against 
each canier for the current period shall bear the same relation to the 
total amount to be assessed for such period as the total payments ot 
compensation made by such carrier (as determined by the commission 
under subdivision (e)) during the prior pel'iod bears to the total pay­
ments made by all carriers during such period. 

(b) The commis~ion shall assess the amounts so determined -and shall 
provide by regulation for the collection, prior to the commencement of 
the current period, of the amounts assessed against each carrier. Such 
amounts shall be paid within 30 days f1·om the date that notice of such 
assessment is served upon such carrier in accordance with the provi­
sions in respect of notices in subdivision (c) of section 12. It such 
amounts are not paid within such period, there shall be assessed, for 
each 30 days the amount so assessed remains unpaid. a civil penalty 
equal to 10 per cent of the amount so unpaid, which shall be collected 
at the same time as and as a part of the amount assessed. 

(c) If any carrier fails to pay any amounts assessed against him 
under the provisions of subdivision (b) within GO days from the time 
such notice is served upon him, the commission in accordance with the 
procedure specified in subdivision (bl of section 33 may suspend or 
revoke the authorization to insm·e compensation. 

(d) All amounts collected under the provisions of this section 
shall be paid Into the fund established in section 46. 

(e) 'l'he commission is authorized to requit·e from each carrier, 
at such times and in accordance with such regulations as the com­
mission may pre cribe, reports in respect of all paysnents of compensa­
tion made by such carrier during each prior period and to determine 
the amounts paid by each carrier and the amounts paid by all carriet·s 
during such period. 

Al'PROPRlATION' 

SEc. 48. (a) There Is hereby authorized to be appropriated. out of 
any money in the Treasur:v not otherwise appropriated, the sum of 
$250,000, which shall be covered into the administration fund established 
in section 46, and shall l>e available for expenses incurred in the 
administration of this act during the remainder of the fiscal year 
ending June 30, 1926, and during the fiscal year ending June 30, 
1927. All unexpended balances of any appropriations made under 
authority of this section, remaining in such fund on July 1, 1Q27, 
shall be covered into the Treasury of the United States as miscellaneous 
receipts. 

(b) All amounts added to the estimate of expenses for any current 
period under the authority of subparagraph (C) of paragrapl). (2) 
of subdivision (a) of section 47 shall, when collected, l·e covered into 
the T1·easury of the United States as reimbursement for amounts 
expended from amounts appropriated under authority of subdivision 
(a) of this section. 

AVAILABILITY OF APPROPRIA'l'lONS · 

SEC. 49. The expenses incurred for salaries and contingent expenses 
by the United States Employees' Compensation Commi!!lsion in the 
administration (1) of the act entitll'd "An act to provide compensa­
tion for employees of the United States sufl'ering injuries while in 
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the performance of their duties, and for other purposes," approved 
September 7, 1916, as amended, and (2) of this act, may be paid 
from the appropriations for salaries and contingent expenses for the 
administration of such act of September 7, 1916, and from the fund 
established in section 46 of this act, in such proportion as the com­
mission, with the approval of the Director of the Bureau of the 
Budget, determines to be fairly attributable to the cost of administra­
tion of the respective acts, but the total amount paid from such 
appropriation and such fund ln any fiscal year on account -of the 
administration of such act of September 7, 1916, shall not exceed 
the amounts appropriated for salaries and contingent expenses for 
the administration of such act for such year. 

L'AWS INAPPLICABLJ!I 

SEc. 50. Nothing in sections 4283, 4284, 4285, 4286, or 4289 of the 
Revised Statutes, as ame-nded, nor in section 18 of the act entitled 
"An act to remove certain burdens on the American merchant marine 
and encourage the American foreign carrying trade, and for other 
purposes," approved June 26, 1884, as amended, shall be held to limit 
the amount for w'hlch recovery may be had (1) in any suit at law 
or in admiralty where an employer has failed to secure compensation 
as required by this act, or (2) in any proceeding for compensation, 
any addition to compensation, any assessment under section 47, or 
any civil penalty. 

EFFECT OF U~CO~STITGTIOXALITY 

SEC. 51. If any part of this act is adjudged unconstitutional by the 
courts, and such adjudication has the effect of invalidating any pay­
ment of compensation under this act, the period intervening between 
the time the injury was sustained and the time of such adjudication 
shall not be computed as a part of the time prescribed by law for the 
commencement of any action against the employer in respect of such 
injury ; but the amount of any compensation paid under this act on 
account of such injury shall be deducted from the amount of damages 
awarded in such action in respect of such injury. 

SEPARABILITY PROiiSIO~ 

SEc. 52. If any provision of this act is declared unconstitutional or 
the applicability thereof to any person ·or circumstance is held invalid, 
the validity of the remainder of the act and the applicability of such 
provi ion to other persons and circumstances shall not be affected 
thereby. 

EFFECTIVE D.A.TE 

SEC. 53. Sections 40 to 53, inclusive, shall become effect1ve upon the 
passage of this act, and the remainder of this act shall become effec­
tive on July 1, 1926. 

Mr. JO~S of Washington. 1\Ir. President, this is a very 
long bill. Is there some Senator present who can explain it? 

Mr. WALSH. Mr. President, I hope the bill will have the 
consideration of the Senate. It is a very important measure. 
Under various decisions of the Supreme Court of the United 
States those who are generally known as longshoremen are not 
permitted to receive the benefits of the workmen's compensa­
tion acts passed by the various States, the Supreme Court 
holding that they belong to the maritime service and are, there­
fore, under the exclusive jurisdiction of the Congress of the 
United States. When that decision was rendered Congress 
passed an act, the purpose of which was to bring such workmen 
under the State acts, but the Supreme Court again held that 
such legislation was beyond the power of Congress. So it 
becomes nece sary to enact a special compensation act for 
workmen of that class. 

This bill is in the form of the ordinary workmen's compensa­
tion act, requiring those who employ longshoremen to provide 
a fund out of which those injured in the service may be com­
pensated. 

Mr. JONES of Washington. Is there a unanimoUB report· in 
favor of the bill by the Committee on the Judiciary? 

Mr. WALSH. Yes ; there is. 
Mr. JONES of Washington. I have no objection to the bill. 
Mr. WALSH. Mr. President, let me say that the bill as 

originally referred to the committee contained a complete 
schedule of compensation for deaths and injuries, but the scale 
was considerably higher than the scale provided in the com­
pensation act under which those in the civU service are com­
pensated in the case of injury or death. The administration 
of the proposed act ts put in the hands of the Employees' 
Compensation Commission, which determines claims arising 
under the general compensation act. We struck out the 
schedule that was provided by the bill and substituted in 
lieu thereof a provision to the effect that the scale of com­
pensation that is- now or hereafter may be provided in the 
compensation act 'for civil-service employees of the Govern­
ment shall be the compensation to be accorded to the long­
shoremen. 

The PRESIDING OFFICER. The question is on agreeing 
to the committee amendment reported as a substitute for the 
bilL 

The amendment was agreed to. 
The bill was reported to the Senate as amended, and the 

amendment was concurred ln. 
The bill was ordered to be engrossed for a third reading, 

read the third time, and passed. . 
The title was amended so as to read: "A bill to provide 

compen ation for disability or death resulting from injury 
to employees in certain maritime employments, and for other 
purposes." 

B. JACKSON 

The bill (H. R. 595) for the relief of B. Jackson, was con­
sidered as in Committee of the Whole. 

The bill was reported to the Senate without amendment; 
ordered to a third reading, read the third time, and passed. 

ESTA1'E OF WILLIAM FRIES, DECEASED 

The Senate, as in Committee of the Whole, proceeded to con­
sider the bill (H. R. 962) for the relief of the estate of William 
Fries, deceased. It directs the Postmaster General to credit 
the account of William Fries, formerly postmaster at Alton, TIL, 
in the sum of $35,307.80, due to the United States on account 
of postage stamps and war revenue stamps which were lost as 
the result of burglary on May 12, 1924. 

Mr. ROBINSON of Arkansas. 1\Ir.· President, this bill carries 
an authorization to the Po tmaster General to credit the account 
of William Fries, formerly postmaster at Alton, TIL, in the 
amount of $35,307.80. It apparently relieves the former post­
master at that place of that amount of liability on account of 
postage stamps and war-revenue stamps which were lo t as 
the result of a burglary on May 12, 1924. Will not some Sena­
tor make a justification for the bill and explain the facts on 
which it is based? 

Mr. MEANS. Mr. President, this bill was previously reported 
to the Senate, and then was recommitted to the Committee on 
Claims. It is occasioned by a post-office robbery at Alton, TIL, 
as a result of which a considerable sum was lost. I forget how 
many burglars were. engaged in the robbery, but I think nine 
were apprehended. The bill was reported favorably, and then, 
inasmuch as some of the defendants, who have all been con­
victed, had intimated that perhaps the postmaster was to 
blame, the post-office inspectors made a careful examination of 
the facts and reported that the postmaster was blameless-that 
he was not negligent-and after the assurance from the Post 
Office Department that they had exhausted every effort to 
obtain testimony the committee came to the conclusion that the 
postmaster was not to blame. The bill was therefore reported 
out by the committee in the belief that the postmaster should 
be relieved. 

Mr. ROBINSON of Arkansas. Was any evidence submitted 
tending to implicate the postmaster? 

l\fr. MEANS. There was no evidence to that effect, but 
there was such an intimation, and so, without action of the 
Senate, I had the bill recommitted because the Post Office 
Department had informed me that there had been later devel­
opments and some such intimation; but the Senator will notice 
the report of the inspectors subsequently submitted ab olutely 
convinced the committee that there was nothing in the ca"'e 
tending to cast any reflection upon the character or integrity 
of the postmaster; in other words, the Post Office Department 
and the post office inspectors entirely freed him from any 
responsibility for the burglary. 

Mr. ROBINSON of Arkansas. Did the committee go into 
the question of the moral liability of the postmaster? 

Mr. MlDANS. I am afraid the Senator will have to be more 
specific, although I may say there is no liability upon the part 
of the postmaster; that is, there was no carele snes . It was 
quite a large robbery and was thoroughly planned. The defend­
ants, as I have said, have all been al)prehended, and there is 
no blame attached to the po tmaster. 

Mr. ROBINSON of Arkansas. The committee, then, took the 
conclusion of the post-office inspectors that the postmaster was 
not implicated in the crime? " 

.Mr. UEANS. That is true. 
The bill was reported to the Senate without amendment, 

ordered to a third reading, read the third time, and passed. 
SIMON R. CURTIS 

The bill (H. R. 2207) for the relief of Simon n. Curtis, was 
considered as in Committee of the Whole. 

The bill was reported to the Senate without amenament, 
ordered to a third reading, read the third time, and pa ~sed. 

/ 
/ 
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Tl1e bill (II. R. 4125) for the relief of Louis A. llogue, was 
conl'iUered as iu Committee of the' Whole. 

The bill was reported to the Srnate without amendment, 
ordered to a tllird reading, read the third time, and passed. 

RICE L~KE, ME~~. 

The Senatf', n~ in Committee of the Whole, proceeded to con­
Rider the Lill ( S. 1G13) setting n:-;ide Riee Lake and contiguou:-l 
lnucL in Miune.~ota for the exdu:-;ive u:-;e and benefit of the 
Ohipp wa Inuian;:; of :\linpe otn., whkh had been reported from 
the CommittE>e on Indian Affair with amendments, in section 
1, on puge 1, line 8, after the words " to wit," to strike out 
"BP~nning at the center of se<-tion 9 in township 145 north, 
range 3 ~ "-est, :mel running dne> ·outh through the center of 
sections 16, 21, 2.._, and 35 in said township and range, and on, 
due .·outh, throu~h the center of ~ection 4 to the southweRt 
corner of lot l in section 9, town hip 1<.1-! north, range 38 
We"t: thenee enst, followin~ the ~e<:tion line, to the center of 
.·ection J2, township 144 north, range 3 west; thence north, 
through the <·enter of section 11 in township 144 north, range 
38 we~t, nn<l . ections 36, 2G, 24, 13, and on to the center of sec­
tion 12. all in township 145 north, range 38 west, and thence 
due west to the point of beginning" and to insert: 

Beginning at the northwest corner of the northeast quarter of the 
southeast quarter of section 8 in township 145 north, range 38 west. 
nnd running due en~t to tlle northeast corner of s~thea8t quRrter 
of section 0; thence south to northeast corner of northeast quarter of 
section Hl; thence due t>!l!St to northeast corner of northeast qual'ter 
of. cction 14, township 1-15 north, range 38 we t; thence due soulll 
to southeast corner of nortlJcast quarter of section 2, town::;hip" 14.4 
north, range ::8 we. t; thence due· west to southwest corne-r of north· 
west quarter of section 3 of said township nnu range; thence due north 
to fiouthw'.' t corner of northwest qunrtt•r of ·pction 13, township 1-15 
nortll, range 3L wel!t ; thence due west to southwc t corner of north­
we. t quarter of section 113; thence due r1orth to northwest cornt?r of 
northwt'St qul\rter of E~llid ection 16; thence west to southwt.•st corner 
of south"n t qunrter of f;Ontheast quart r of !'t'Gtion 8; thenc north 
to puint of he ginning, which, excluding lhe luke l>t•d, contains approxi­
m te!y 4,500 acres." 

The amendment was agreed to. 
The next amendment was, in ectiun 2, line 8, after the word 

"now,'' to insert the '·ords "owned L>y the State of Miuuesotu 
or"; nnd at tlle he~nnillg of line 10, to ln,;ert •· from private 
owner~;· so ns to make the section read: 

f\Ec. 2. All unallotted and undh:po l'd ot lnnrtll wlthln the area 
descrlhe:l in et"tlon 1 hereof are bereby permanently wlthclrawn from 
snle or other <11spmdtlon and :u-e made n part ot :;;aid reserve, nud th~ 
Secretary of the Interior is autbot·ized to acquire by purchase any 
land within sald nl"C'a now owned hy the State of Minnesota o1· tn 
private ownership at a price not to t>xce-l'd $5 per acre, and to acquire 
from private owners by condemnatl •)n procenrtinl,~, in accordance with 
the law of the 'tate of :Minne,ota relatlng to the condemnation of 
privnte property !or pul>llc Ulie, :my land:'! within snid area which can 
110t be purcha<:erl nt the price herein named; the purchase price and 
<·ost or acquiring . aid land~ to be paid out of the trust fund standing 
to the credit of nll the Chippewa Indians of Minne!'lota. in the Tt·e-a~ut·y 
~f the United States upon warrants drawn by the Sect·etury o1' the 
Interior. 

The amendment was agreed to. 
'I'he bill wa reported to the Senate as amendrd. and the 

amendment was concurred in. 
The bill "·as ordered to be engro RNl for a third reading, read 

the third time, and pas ·ed. 
CL.iSSITICATION OF CHIPPEWA I~DIAXS OF YI:\'::.'\ESOT.A 

Tlte Senute, a in Committee of the Whole, proceeded to con­
sider the bill ( S. 1616) authorizing the clas~ilication of the 
Chippewa Indians of Minnesota as competents and incompe­
tent:. which had been reported from the Committee on Indian 
Affair, with amendments. 

Ur. ROlli .. TSO~ of Arkansas. :Mr. Presiuent, I a~k the Sen­
ator from ~1innesota to analyze this bill. 

Mr. SHIPSTEAD. Mr. Presiuent, the hill ~-;eeks to have a 
l'Oll made of the competent and incompetent Indians on the 
'White Earth lleservatlon in Minnesota and to provide for a 
divi.~lon of certaiu property to the competent Indians and a 
continuance of the :-;egregation of proportionate property to the 
incompetent Indians, to be helU in trust by the Government. 

l.Ir. H.OBil.TSON of Arkansas. Have the Indians themselv£>s 
in council or otherwi e taken auy nction with respect to the 
propo:ed legl~lation? 

.llr. ~'llll'BTEAD. In answet· to the que."'ltion of the Senator 
I call his attPntion to i'ection 7 of the amentlmeut reported by 
the commit lee, which reads as follows: 

SEC. 7. Except as to section 1 hereof thls net slln.ll not hf'come 
<'fl'cctive untn two-tllirds of the ptoperly enrollc<l male Chippewa 
Indians of Minn<·sota over 18 years of uge hall have agreed thereto 
in writing and until n proclamation of the rrc~itlent to that effect. 
The commtsslon ls authorized to pre"cnt and f':tp!ain this net to the 
Indians for the purpo-;e or ohtaitllng their appl'oval und to submit a 
report the-reof to th<.> Secretary of the In terlor. 

.That will a .. ·:.:;ure lhe Iutlians an upp n·luult.v to voice their 
Wl::lh ,'. 

The PUESIDING OFFICER The clerk will state the 
amendment reported lJy the committee. 

The aruendmeut reported by the committee wa::; to Htrike out 
all after tlle enacting clause auu to insert: 

Thnt the President is hereby nuthorlzeu to ap(1olnt a commission of 
three persons, one of whom shall be a member or the Chippewa Triue 
of Indians uf Minnesota, one an employee of the D<'partmeut of the 
Interior, and one a re-flidf'nt citizen of the State of Minnesota. Tile 
memu~>rs of said commisRion shall make oath or aflirmatlon to . upport 
the Constitution of the "Cnitcu l'tates and faithfully to disc barge their 
duties. , aiu commission shall designate one of its mPmb!'rs to act 
as cllairman and nnother ns Hccret:lry. The two memhenl o[ the com­
mission other than tho employee of the Department of the In leriot· 
shall .-uch receivt' compensation at the rate of $10 per diem and, ln­
cluding such employee, their actual and neces..:ary expl'nses whilo' 
engaged in the performance of their dutlt's, to he paid upon itemized 
nccounts certified by the commlRsiou and ·approved by the Recrctary or 
the Interior. The commission Is authorized, wlth the approval or tho 
Secretary of the Interior, to employ nece ~ury clerical and other help. 
The Secretary of the Interior is hereby aulhorize<l to withuraw from 
the TreaHury of the 'L'nited States not to exceed $!.!::1,000 of tbe prin­
cipal fund of the Chippewa Inclians of Ulnn('sotn for pnyment of tbe 
com111'usation and expenses of the commission and it;; employees a.s 
herein provided, to be tal>:eu from the amuunt set u:;!de undPr section 
n hereof. 

SEC. ~. Said commlsslon shall prepare rolls ot nil Chippewa Indians 
of Mlnne .. ota l!vln,~; on July 1, 1U27, which shall show the Indian nnd 
English nnmes, aduress, date of birth, uegree of blood, sex, family 
relationship, and date of enrollment under the net of Janua1·y 14, 18 !) 

(25 Stat. L. p. 642), or otherwi:'le, as follows: 
(1) Competent adults and their minor children. 
(2) Incompetent oclults and their minor children. 
(3) ~flnor children whot:> • parents nrc both dead with the nam<'B or 

the parents. 
For the purpose~'! of this act 21 years ~hall be deemcti the age of 

majority. 
Snid rolls. when approved by t!lc Secretary of the Interior, shall b 

conclusive for the purposes of section 3 bereof: Prorided, That if 
otherwise entitled the names of any children born after July 1. 1!)27, 
sball he placed on tho proper roll for future payments and uistribn· 
tions in conformity with section -1 of this net. 

REc. 3. Upon approval of said rolls the Secretary of the Interior is 
hereby authorized nnd dircetrd to set apart under an approprinte desi:.:-· 
nation from the prino·ipal fund of the Chippewa Indian of :\IlnnPsota 
accruing under the said act of J anuarr 14, 1889, or othenYise, the sum 
of $1,500,000, which shall bear interest at the rate of 5 per C{'nt per 
annum to be credited to the principal fund semiannually, the coml.Jined 
fund of principal and interest to be subject only to annual uppropria· 
tion by Cong-re:;s for the benefit of all the Chippewa Indian:~ of .Minne­
sota. The Seeretury of the Interior shall then determine the pro rata 
share of each enroll£'e in the remainder of said prinripal fund; pay to 
competent adults their respective shares; deposit at interest in prop­
erly bonded banks the sllares of the minor children of competent 
adults; and pay not to exceed $50 annually from the fnud.,; of each 
minor to the parent or gunruian for the support and education of said 
minors: Prodded, That the Secretary of tile Interior may at uny time 
in his dl:;cretion 1mspend such payments to any parent or guanlinn 
who has failed properly to use or account for previous payments, and 
expend the balance of said shares for the be;1t interests of the minor . 
Tlle Secretary of the Inte,rior is hereby 'authorized to withdraw from 
the Treasury of the United States so mucll of the said remaining 
principal fund as may be necessary to carry out this provi:'lion. The 
aggrpgate of the shares of incompetent Indians, their minor children, 
and orphan minors shall remain undivided in the Treasury of the 
United States and be curried u.s the " Chippewa in Minnesota Fund, 
Incompetent Indians," which shall belong to and be held as a common 
fund for the exclusive u e and benefit of the incompetent adults, their 
minor children, and orphan minors, at 5 per cent interest to be cred­
ited to the principal fund semiannually, the corubiucd fund of vrincipnl 
and interPst to be disposed of only as herein provi1led. 

SEC. 4. All funds thereafter nccrulng to the Chippewa Indians of 
Miune ota from any source shall be deposited eparately in the Treas­
ury of the Uniteu l::)tates to the credit or the "Chippewa in :\.Ilnne­
sota Fund" and shall bear interest n t the ru te of 5 per cent pet· 
nunuru to be credit~d to the pducipnl fund scmlaunuully and dis­
posed of only as herein proylJed. Wh 'never the combined funt.l or 
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principal and interest reaches a sufficient amount the Sccl'etary of the 
Interior is authorized tn hi discretion to make similar mthdrnwaJg, 
payments, and depo~its therefrom as provided 1n section 3 hereof, to 
all en-rolled Indians living on the date thereof. 

SEc. 5. The Secretary of the Interior is authorized in hts aiscre· 
tion upon satisfactory showing of competency to trnns!er to the com­
petent roll the nruncs or any adult Indians originally enrolled as incom· 
petent and the names of any minors on the incompetent or orphan 
minor roll upon reaching the age of 21 years, and to pay to them their 
re~ective pro rata sllat·es of the incompetent fund created by section 
8 hereof then availahle, and upon such tran~ fer to mt.hdraw from 
the Treasury of the United States and deposit at 1nter<'st in prop<'rly 
bonded banks the shares of the minor chiluren of said adults subject 
to payment to the parents or guardians as pro>ided in said section 3: 
Provided, That until such withdrawn! the h1competent adults, th<'ir 
minor children, and orphan minors shall have no vested or descendible 
right to their respective sharel'l, which in the event of death prior 
th£>reto sbnll remain in the fund. 

SEc. 6. An annual appropriation is hereby authorized in such 
amouut as may uc necesnary, with the approval of Congress, from the 
" Chippewa in l\Ilnnesota Fund, Incompetent Indians" for expenditure 
in the discretion of the Secretary of the Interior for the rcllef of dis­
tress of such incompetent Indians as may be in need thereof. 

SEC. 7. Except ns to section 1 hereof this act shall not become 
effective until two-thirds or the properly enrolled male Chippewa 
Indians of l\Iinnesotu over 18 years of a~e shall have agreed thereto 
in writing and until a proclamation or the PreRident to that effect. 
The comruis ion ls authorized to pre;;ent nnu explain this act to the 
Indians for the purpose of obtaining thelr approval and to submit n 
report thereof to the S cretary of the Interior. 

SEc. 8. The Secretary of the Interior is hereby authorized to make 
all needful rules anu rc;;ulations for carrying into effect the proYisions 
of this act. 

The amendment wus agreed to. 
The bill was rcporteu to the Senate as nmen<lcd, aml the 

amendment wa8 concurred in. 
The bill was ordered to be engro~sed for a fuird reading, read 

the third time, and passed. 
The title was amended so as to rend: "A bill auU10rizin~ the 

classification of the Chippewa Indians in Minne ·ota, and for 
other purposes." 

BILLS P.-\SSED OVER 

The bill (S. 1!)2·1) for the relief of the Uinto.ll and White 
River Tribes of Ute Inuian~ of Utah wa. announced as next in 
ord('r. · 

Mr. :McNARY. I ask that that bill go over. 
'.fhe PRESIDI ... TG OFFICER. The bill will be pn~scd over. 
The bill ( S. 3363) t uthorizing nnd directing the SN:retary. of 

the Interior to examine a certain Senate report on Indum 
trauer~ and to take certain action in rel:ipcct thereto, antl for 
other purposes, wns announced as ne.·t in order. 

l\Ir. JO~ TES of ·washington. Mr. President, the St'cretary of 
the Interior reports adversely on thi8 bill. und it . cems to me 
that he give· very good rca.:ons why it ·hould not be passed. 
There is no ex:pla11ation by the committee why they recommend 
the pn . a!!"e of the hill notwitb:-tan<ling the adverse repo.rt of 
the ."ecretary of the Interior. Therefore I ask that tlle b1ll go 
OYCI'. 

The PRESIDI.. TG Olf.If!CER. The bill will be passed over. 
SE~ "ECA NATION OF U DIANS OF -"'EW YORK 

The Senate, as in Committee of the ·whole, proceeded to con­
sider the bill (S. 3728) to grant to the State of New York and 
tlle Seneca Nation of India.us juri ·diction over the taking of fish 
and game within the Allegany, Cattaraugu~. and Oil Spring 
Indian Re:,;en·ation~. whlc:h had been reported from the Com­
mittee on Indian Affair· with an amendment on page 2, after 
line 6, to insert the following proviso : 

Prodded, That this act shall be inapplicable to lands formerly in 
the Oil Spring Reservation and heretofore acquired by the State of New 
York by condemnation proceedings. 

So as to make the bill 1·eaq : 
Be it enacted, cto., That on and after the effective date o! this act 

the laws of the State of New York (including laws herelnnftcr en­
ncted) relating to the taking of game and fish shall be applicable to 
the taldng of game and fish within the Allegany, Cattaraugus, and 
on Sprhlg Indlan Re ervations in the State of New York; except 
that-

(1) Any such law which discriminates against the Indians and in 
favor of any other per on shall not be applicable; and 

(2) The Seneca Nation of Indians shall have the exclusive :right to 
authorize, and to is ue permits and licenses for, the taking of game 
and fisl:. within such rcservntions. 

(3) Provided, That thls act shall be fllapplicalJle to lands formerly 
in the Oil Spring Reservation and heretofore acquired by the State 
o.f New York by condemnation proceedings. 

The amendment was agreed to. 
The bill was reported to the Senate as amended, and the 

amendment was concurred in. 
The bill was ordered to be engrossed for a third reading, 

read the third time, and passed. 
OLAIMS FOR DAMAOES FROM AR:Lry OPERATTONA 

The bill (H. R. ~035) for the payment of claims for damages 
to and lo~s of property, personal injuries, and for oth('r ]mr­
po es incident to the operation of the Army, was consi<lered as 
in Committee of the Whole. 

'l'he bill wns reported to the Renate without amendment, or­
dered to a third reading, rend the third time, nnd pnssecl. 

CLAIMS OF IXDIAN TRfBES lN THE STATE OF WASIIINGTON 

'l'he Senate, as in Committee of the w·ho1c, proceeded to con­
sider the bill ( S. 318G) authorizing certain Indian tribes and 
bands, or any of them, residin~ in the Stnte of Washington, to 
present their claims to the Court of Clnims, which had been 
reported from the Committee on Indian Affairs '\\itll n.n amend­
ment, in section 4, page G, line 13, after the word "recovery," 
to insert " by any of said tribes or bands," so as to make the 
bill rea<l : 

Be it ena.cteg, cto., Tl1o.t jurisdiction is hereby confcrrcd on the. 
Court of Claims, with the right to apprnl to the Suprem Court (}f the 
United Stntes by eitlH•r pnrty, ns in ot.her ca e;j, notwith ·tnncling the 
lnp. e ot time or st1 tut£•s of Um1ta.1ion, to bear, e amine, nnd nujndi., 
c~ te ·and rend<>r judgment in nny and all legal nnd equitable claims of 
the Okanogan, Methow, San l'oeils (or San Poll), Nespelem, Colville, 
nnd Lake Inrlian Tribe:4 or Dands of the State of Washington, or any 
of saitl tribes or bnnds, ngainst the Unile<l Stutes nrifdog unucr or 
growing out of the original lndinn title, claim, or rights of the said 
Indi!l.u tribe.<J and bnndA, or any of Anld tribf'!l or bands (with whom no 
trenty has been made), in, to, or upon the whole or any part or tho 
lands and thclL· llPilUrtcnunce~ in the Sta.te of Wn~:;hington embraced 
within the following general deseripl ions, to wit: 'ommenctng at tho 
intcrt-wction of the west bnnk of tb<> Oknnognn River with the intcrua· 
tionul boundary linP, between the rrovince of llrlliHh Columliiu, Can­
adn, nnd the State of Washington, thence est along snid line to its 
intersection with the summit of t.be main ridge of tbc Cascade Moun­
tains; tllcnce in a southerly direction along the tmmmlt of salu mnln 
ridge of the Ca..:cadP ~fountains to a point wllr-re the northern trihu· 
tarlcs of Lalie Chelan and the southern trlhutnrles of the l\Iethuw 
Ulnr hnvc thelr ri. c; thence southeasterly on the divicle between tho 
waters of La.ke ·C'hclnn and tho ::\[ethow River to tho Columbia River; 
thence, cro;,;sin~ the Columbia Hiver in a true-line course enst, to a 
point whose longitude is 110 degrees nnu 10 minute ; thence in a 
true south course t.o tho Government sun·ey township llnr. between 
townl'lbips 2-! and 2:3 north; 1 hence cast along sn:U township line to 
llawk Creek, in Lincoln County, Wash.; thence down said llawk. Creek 
to its Intersection with the Columbia River; thence weRtwardly along 
the south bank of the Columbia River to a point opposite the mouth 
of the Okanogan lllvcx.-; thence north across the Columbia lliver and 
up the west !Jnnk of tile Okanogan River to the plnco of bcginnin.c:; 
also, connnenciug ou the north bank of the SJlOkauc IUver nt its june· 
tion witll the Columbia River, thence in a northeasterly direction along 
the tmmmit of the riclge separating the drainage uasin of the Spo­
kane Itivcr from that of the Columbia River anu its tributary, tho 
Col·dlle Rh•er, to the mnln riuge of the Calispcll Mountains; thence 
in a northerly direction along the summit or tllc main riclgc of sa.icl 
Calispcll Mountains, extcnd!)d, to the international boundary line ue· 
tween said rrovince or llrith;h Columbia, Canada, and the State of 
·wn hingtou ; thence we t along said line to the cnst bank of the Co· 
lumbla River; thence in a general southerly direction nlong said east 
bunk or the Columbia r.lver to the said mouth or tbe Spokane Ri'vcr; 
also, commencing at n point on the west bank of the Columbia River 
oppo ite the mouth of the ~pokane River; thence in a general north· 
erly direction to and along the summit of the main riugc divhling the 
waters of the San Poll RiYer from thQ<;e of tbe Colombia anti Kettle 
Rivers, and along the summit of said ridge extended northerly to the 
said international boundury Una between the rrovince of British Co· 
lumbia and the State of Washington; thence west along said interna­
tional boundary line .to the summit of the main ridge Repnrnting the 
waters of the Okanognn River from thooc of tho uppt>r Kettle River; 
thence in a general southerly direction to and along the summit or 
the divide between the waters of 8nid Okanogan River and those o! 
Nespelem Creek to the north bank of the Columbia River; thence in 
a general easterly direction along t11e north bank of the Columbia 1 
River to a point oppo~ite the mouth of tbe Spokane Riv<>r, the place ot 
beginning; which said lands or rights therein or thereto nrc claimed to , 
have been taken away from said Indian tribes and l.innds, or some of 
them, . by the United States, recovery ther for in no event to exceed 
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$1.25 per acre ; together with all other claims of said tribes or bands 
of Indians, or any of said tribes or bands, arising under or growing 
out of fishing right and prlv1legee held and enjoyed by said tribes and 
bands, or any of them, in the waters of the Columbia River and its 
tributaries; or arising or growing out of bunting rights and prlvi· 
leges he-ld and enjoyed by said tribes and bands, or any of them, in 
common with other Indians in the "common hunting grounds" east 
of the Rocky Mountains as reserved by and described in the treaty 
with Blackfoot Indians, October 17, 1855 (11 Stat. L. pp. 6G7 to 662), 
anu which are claimed to have been taken away from said tribes and 
bands, or any of them, by the United States without any treaty or 
agreement with such Indian claimants therefor and without com· 
pen.ation to them. 

S~<:c. 2. Any o.nd all claims against the United States within the 
purview of this act shall be forever barred unless suit or suits be insti­
tuted or petition, subject to amendment, be filed as herein provided 
in the Court of Claims within five years from the date of the approval 
of this act, and such suit or suits shall make the said Okanogan, 
l\Iethow, San Poeils (or San Poil), Nespelem, Colville, nnd Lake Indian 
Tribes or Bands of Washington, or any of said tribes or bands, party 
or parties, plaintiff, and the United States party defendant. The peti­
tion shall be verified by the attorney or attorneys employed to prose­
cute such claim or claims under contract with the Indians approv.ed 
ln accordance with existing law ; and said contract shall be executed 
in their behalf by a committee or committees elected by said Indians 
as provided by exi ·ting law. Official letters, papers, documents and 
records, maps, o•· certifieu copies thereof may be used in evidence, and 
the departments of the Government shall give ucce ·s to the attorney 
or attorneys of said Inuians to such treaties, papers, maps, corre­
spondence, or rPports as they may require in the prosecution of any 
suit o1· suits in t:ituted under this act. 

SEc. 3. In f'aid suit or ,nits the court shall also bear, examine, 
coo. idcr, and artjudldte any claims which the United States may have 
against the said Indian trine and bands, or any of them, but any 
payment or paymeats which have been made by the United States 
upon any such claim or claims shall not operate as an estoppel, but 
may be pleaded as an offset in such suit or suits, as may gratuities, 
if any, paid to or expended for said Indian tribes and bands, or any 
of them. 

SEc. 4. Any othet· tribes or bands of Indians the court may deem 
necessary to a final determination of any suit or suits brought here­
under may be joined therein a the court may order: Prot:ided, That 

• upon final determination of such suit or suits the Court of Claims 
shall have jurisdiction to fix and determine a reasonable fee, not to 
exceed 10 per cent of the recovery, by any one of said tribes or bands, 
and in r.o event to exceed the sum of $25,000 for any one of saicl tribes 
or bands of Indians, together with all neces ary and proper expenses 
incurred in the preparation and prosecution of such suit or suits 
to be paid to the attorney or attorneys employed as herein provided 
by the said tribes or bands of Indians, or any of said tribes or bands, 
and the arne shall be included in the decree, and shall be paid out of 
any sum or sums adjudged to be due said tribes or bands, or any of 
them, and the balance of such sum or sums shall be placed in the 
Treasury of the United States, whei·e it shall draw interest at the 
rate of 4 per cfnt per annum. 

The amendment was agreed to. 
The bill was reported to the Senate as amended, and the 

amendment was concurred in. 
The bill was ordered to be engrossed for a third reading, read 

the third time, and passed. 
WILLIAM MORTEJSEN 

The bill ( S. 1113) for the relief of William Mortesen was 
considered as in Committee of the Whole. 

The. bill had been reported from the Committee on Claims 
with an amendment, on page 1, line 6, after the words "sum 
of," to strike out " $20,000" and insert " $1,000," so as to 
make the bill read : 

Be it enacted, etc.J That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any money in the 
Treasury not otherwise appropriated, to William Mortesen, the sum 
of 1,000 for assistance rendered to the United States Government 
in land cases in Oregon. 

The amendment was agree'd to. 
The bill was reported to the Senate as amended, and the 

amendment was concurred in. 
The bill wa ordered to be engrossed for a third reading, 

read tb.e third time, and passed. 
FOREIGN COMMERCE SERVICE 

1\Ir. WILLIS. Mr. President, I ask unanimous consent that 
the Senate proceed to the consideration of Order of Business 
719, being House bill 3 58, to establish in the Bureau of For­
eign and Domestic Commerce of the Department of Commerce 
a Foreign Commerce Service of the United States, and for 
other purposes. 

Mr. McNARY and Mr. ASHURST addressed the Chair. 
The PRESIDING OFFICER. The Senator from Ohio is 

recognized. The Chair was inquiring of the Clerk whether the 
end of the calendar had been reached. 

l\Ir. WILLIS. I will state briefly my request. 
This is a House bill, and its enactment is very much desired 

by the Commerce Department. The Committee on Commerce 
has considered the bill fully. I think it will take only a minute 
to pass it ; and I therefore ask unanimous consent to proceed 
to the consideration of Order of Business 719. 

The PRESIDING OFFICER. Is there objection? 
Mr. TRAMMELL. I should like to haYe the bill read. 
Mr. l\IcNARY and Mr. ASHURST addressed the Chair. 
The PRESIDING OFFICER. The Senator from Oregon is 

recognized. 
l\1r. McNARY. Mr. President, I assumed that we would 

conform to the unanimous-consent agreement, that after we 
had concluded the bills on the calendar we woulu start with 
the first number and go to the point where we started this 
evening. 

The PRESIDING OFFICER _ If objection is made, the 
unanimous-consent agreement must be carried out. 

l\fr. 1\lcNARY. I have no objection to the Senator's bill. 
It would please me greatly to accommodate him, but I think 
we should conform to the agreement that was made a few days 
ago. 

'l'he PRESIDING OFFICER. Objection is made. 
Mr·. WILLIS. I withdraw the request if Senators object. 

RELIEF OF PERSONS IN UILITARY .AND NAVAL SERVICES FlWM CL.AJMS 
FOR OVERPAYMENT 

1\Ir. MEANS. 1\lr. President, I ask that we return to Order 
of Business 924, House bill 4001, to relieve persons in the mili­
tary and naval services of the United States during the war 
emergency period from . claims for overpayment at that time not 
involYing fraud. That is a bill that was reached earlie1; this 
eyening, and an objection was raised to it at the time. This is 
not a request to go back to an earlier bill, and therefore would 
come under the agreement. 

I ask that Order of Business 924, House bill4001, be re.referred 
to the Committee on Military Affairs, with the request that they 
con~municate with the Comptroller General in order that we 
may have his opinion upon the bill. I think that is quite neces­
sary and desirable, and I do not believe the bill can pass until 
we do hear from the Comptroller General. 

The PRESIDING OFFICER. Is there objection? 
SEVERAL SE~.ATOP.s. Regular order! 
Mr. WADSWORTH. I object to the request that the bill be 

referred back to the Committee on Military Affairs with 
instructions to that committee to ask for a report from the 
Comptroller General. 

The PRESIDING OFFICER. Objection is made, and the 
regular order is demanded. The Secretary will state the first 
bill on the calendar. 

OIL .A~D GAS MINING LEASES 

Mr. BRATTON obtained the floor. 
1\lr. CA:\-IERON. l\Ir. President--
The PRESIDING OFFICER. Does the Senator from New 

l\Iexico yield to the Senator from Arizona? 
l\Ir. BRATTON. I yield to the Senator. 
Mr. CAMERON. I should like to call up Senate bill 4152, 

Order of Business 770, to authorize oil and gas mining leases 
upon unallotted lands within Executive order Indian reserva­
tions, and for other purposes. 

Mr. WILLIS. Regular order!' 
The PRESIDING OFFICER. The regular order is de­

manded. The Secretary will state the first bill on the cal­
endar. 

INDIL"i' TRADERS 

l\Ir. BRATTON. 1\lr. President, my attention was attracted 
elsewhere at the time Order of Business No. 999, Senate bill 
3363, was reached. 

l\Ir. 1\lcNARY. l\Ir. President, has that bill been passed over 
to-night? 

Mr. BRATTON. Objection was made to its consideration, 
but my attention was attracted elsewhere at the time. 

Mr. McNARY. Very well. It is among the calendar num­
bers that were considered to-night? 

l\1r. BRATTON. Yes; just a moment ago. 
The PRESIDING OFFICER. The Secretary will state the 

title of the bill. 
The CHIEF CLERK. A bill ( S. 3363) authorizing and directing 

the Secretary of the Interior to examine a certain Senate report 
on Indian traders and to take certain action in respect thereto, 
and for other purposes. 

( 
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The PRESIDING OFFICER. Is -there objection to returning 

to the bill? . 
Mr. JONES of Washington. Mr. President, that is a bill.to 

which I objected. The Secretary reports adversely on .the bi~l. 
There is nothing in the report showing why the com.rruttee did 
not concur in his recommendation. 

1\lr. BRATTON. I ro e for the purpose of attempti!lg to 
explain the action of the committee, 1f I may have unammous 
consent. 

The PRESIDING OFFICER. Is there objection to return­
ing ~.<) Order of Bu iness 999, passed over at the request of the 
Senator from Wa bington? 

Mr. JONES of Washington. Giving consent to return to 
it would not prevent objecting to its consideration, as I under­
stand. 

The PRESIDING OFFICER. Without objection, the Secre-
tary will read the bill. 

The Secretary read the bill, which bad been reported fr?IQ 
the Committee on Indian Affairs with an amendment, to strike 
out all after the enacting clause and insert: 

That the Secretary of the Treasury is authorized and directed to 
pay to Blanche E. Little, individually and as assignee of Allee T. 
Johnson and Andrew W. Little, out of any money in the Treasury 
not otherwise appropriated, the sum of $8,133, being the amount of 
the losses sustained by her husband, William R. Little, now deceased, 
as Indian trader at the Sac and Fox Agency, Okla. (through no fault 
of his own), as appears from the report of the Select Committ~e on 
Indian Traders of the United States Senate, submitted March 2, 
1889. 

Mr. BRATTON. Mr. President, the facts supporting this 
bill are briefly these: 

William R. Little was an Indian trader upon this reserva4 

tion. His license as such was about to expire. Two brothers­
one living in Texas and one in Tennessee, as I now recall­
came to the reservation, and represented that they had a 
license and made arrangements with Little to represent them, 
letting' his license expire with the expectation of representing 
the new licensee. 

Soon thereafter a man from Iowa appeared on the same 
reservation with a license, and made arrangements with an­
other trader, the competitor of Little, to represent him. 
Little came to Washington to investigate the matter, and dur­
ing his neaotiations with the Commissioner of Indian Affairs 
here he w:s asked whether or not this Iowa man was on the 
reservation and engaged as a trader there. He replied that 
the Iowa man was not there, not so engaged. 

The Commissioner of Indian Affairs bad certain letters 
written bv the Iowa man and mailed at this agency, and be 
concluded. that Little was deceiving him and telling him an 
untruth. As the result of that, and to penalize Little, the 
commissioner forced him to leave the reservation, sell his 
buildings at a loss, and forego the collection of some $15,000 
due him by the Indians, and which they expected to pay when 
their money was received from the department. It later de­
veloped that the Iowa man was not on the reservation, and 
had not been there, and that Little told the truth, but was 
penalized by the commissioner because the commissioner 
erroneously believed that Little was deceiving him. 

A committee was appointed in 1889, called the Select Com­
mittee-on Indinn Traders, composed of Senators and Congress­
men. They went on the reservation and made a petrsonal in­
vestigation, and estimated that the loss was about $15,000 .. A 
number of bills have been introduced for the purpose of rerm­
bursing these people in part for their loss. Little is dead. 
His two children are of age now. They have assigned their 
interest in the claim to the claimant here, their mother ; and 
the bill as amended fixes the loss at $8,133, compensating them 
in part for the loss sustained by Little because the Indian 
commissioner penalized him for actually telling the truth. 

It is a moral obligation. There is no legal liability, but it 
rests upon a moral rather than any legal obligation. 

Mr. JONES of Washington. Mr. President, I am inclined to 
think that this bill bad better go over until I can look into it. 

The PRESIDING OFFICER. Objection is made, and· the bill 
will be passed over. 

Mr. WILLIS. I call for the regular order. 
The PRESIDING OFFICER. The Secretary will state the 

fu·st bill on the calendar. 
BILL PASSED OVER 

The first business on the calendar was the bill ( S. 1859) for 
the relief of Patrick C. Wilkes, alias Clebourn P. Wilkes. 

The PRESIDING OFFICER. The Chair understands that 
the junior Senator from Utah [Mr. KING] has asked that this 
bill be passed over, and it will be passed over. 

HOME CARE FOR DEPENDENT CHILDREN 

The bill (S. 1929) to provide home care for dependent chil­
dren in the District of Columbia was announced as next iu 
order. 

Mr. CAPPER. Mr. President, the Senate having already 
passed House bill 7669, which is identically the same, I move 
that Senate bill1929 be indefinitely postponed. 

The PRESIDING OFFICER. The question is on the motion 
of the Senator from Kansas. 

The motion to postpone indefinitely was agreed to. 

Bll.L AND JOINT RESOLUTIO~ PASSED OVER 

The bill (S. 2607) for the purpose of more effectively meeting 
the obligations of the exi&ting migratory bird treaty with Great 
Britain by the establishment of migratory bird refuges to fur­
nish in perpetuity homes for migratory birds, the provision of 
funds for establishing such areas, and the furnishing of ade­
quate protection of migratory birds, for the establishment of 
public shooting grounds to preserve the American system of 
free shooting, and for other pm·poses, was announced as next in 
order. 

Mr. JONES of Washington. Mr. President, the Senator fi·om 
Utah [Mr. KING] bas asked me to request that that bill go 
over. 

Mr. BLEASE. I move to postpone the bill indefinitely. 
Mr. NORBECK. To postpone what indefinitely? [Laughter.] 
Mr. FERNALD. I call for the regular order. 
The PRESIDING OFFICER. On the request of the Senator 

from \Vasbington, the bill will be passed over. The motion to 
postpone indefinitely is not in order. 

The joint resolution (S. J. Res. 51) providing for the comple­
tion of the Tomb of the Unknown Soldier in the Arlington 
National Cemetery was announced as next in order. 

Mr. FESS. Mr. President, an amendment is to be offered to 
that joint resolution by the Senator from Pennsylvania [Mr. 
REED]. He is not present, and I ask that it go over. 

The PRESIDING OFFICER. The joint re olution will be 
passed over. 

AMENDMENT OF PITTMAN ACT 

The bill ( S. 756) directing the Secretary of the Treasury to 
complete purchases of silver under the act of April 23, 1918, 
commonly known as the Pittman Act, was announced as next 
in order. 

Mr. COUZENS. Let that go over. 
The PRESIDING OFFICER. The bill will be passed over. 
Mr. PITTMAN. Notwithstanding the objection, I move that 

the Senate proceed to the consideration of the bill. 
The PRESIDING OFFICER. The question is on the motion 

of the Senator from Nevada. 
Mr. PITTMAN. On that I demand the yeas and nays. 
Mr. COUZENS. Mr. Pre ident, that is not in accordance 

with the unanimous-con ent agreement. 
Mr. ASHURST. Yes; it is. It is directly in accordance 

with it. 
The PRESIDL.~G OFFIOER. The Chair will hol<l that the 

motion is in accordance with the agreement, and is in order. 
Is the demand for the yeas and nays seconded? 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The Secretary will call the 

roll. 
The Chief Clerk proceeded to call the roll, and Mr. AsHURST . 

voted in the affirmative. 
Mr. COUZENS. I suggest the absence of a quorum. . 
Mr. PITTMAN. Mr. President, I rise to a point of order. 
The PRESIDING OFFICER. The Senator will state his 

point of order. 
1\Ir. PITTMAN. There can be no interruption after the roll 

call starts. 
The PRESIDING OFFICER. The point of order is well 

taken. The Secretary will resume the calling of the roll. 
The Chief Clerk resumed the calling of the roll. 
Mr. J3AYARD (when his name ;was called). I have a gen­

eral pair with the junior Senator from Pennsylvania [Mr. 
REED]. Not knowing bow be would vote, in his absence I 
withhold my vote. If at liberty to vote, I should vote "yea." 

Mr. BROUSSARD (when his name was called). I h~ve a 
general pair with the senior Senator from New Hampshire (Mr. 
MosEs). I transfer that pair to my colleague, the senior Sena­
tor from Louisiana [Mr. RANSDELL], and will vote. I vote 
"yea." 

Mr. FERNALD (when his name was called). I have a gen­
eral pair with the senior Senator from New Mexico [Mr. 
JONES]. Not knowing how be would vote on this question, I 
withhold my vote. 

/ 
/ 
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Mr. HARRISON (when Mr. STEPHENS's name was called) ·1 

My . colleague is necessarily absent. If present, he would vote 
"yea." 

Mr. WARREN (when his name was called). Has the junior 
Senator from North Carolina [1\ir. OVERMAN] voted? 

The PRESIDING OFFICER. That Senator has not voted. 
Mr. WARREN. I am paired with the junior Senator from 

North Carolina. I transfer In¥ pair to the junior Senator from 
West Virginia [Mr. GoFF] and vote 11 yea." 

The roll call was concluded. 
Mr. BAYARD. I have a general pair with the junior Senator 

from Pennsylvania [l\lr. REED]. I transfer my pair to the 
junior Senator from Georgia [1\Ir. · GEORGE], and vote 11 yea." 

·Mr. JO!\"'ES of Washington. I desire to announce the fol-
lowing general pairs : 

The Senator from Delaware [Mr. nu PoNT] with the Senator 
from Florida [Mr. FLETCHER) ; 

The Senator from Massachusetts [Mr. GILLETT] with the 
Senator from Alabama [1\Ir. UNDERWOOD]; 

The Senator from Kansas [Mr. CURTIS] with the Senator 
from South Carolina [Mr. SMITH]; 

The Senator from Oklahoma [Mr. HARRELD] with the Senator 
from North Carolina [Mr. SIMMONS]; and 

The Senator from Connecticut [Mr. McLEAN] with the Sena­
tor from Virginia [Mr. GLASS]. 

Mr. ROBINSON of Arkansas. The junior Senator from 
Arkansas [Mr. CARAWAY] is absent because of illness. If he 
were present, he would vote 11 yea." 

The result was announced-yeas 32, nays 9,. as follows : 
YEA.S-32 

Ashurst Dill Means 
Bayard Ferris Neely 
Blease Hale Norbeck 
Bt·atton Harrison Oddie 
Broussard Heflin Pepper 
Cameron Jones, Wash. Pine 
Capper McNary Pittman 
Copeland Mayfield Robinson, Ark. 

NAYS-9 
Bingham Deneen Howell 
Butler Fess Metcalf 
Couzens 

NOT VOTING-55 
Borah Gerry Lenroot 
Bruce Gillett McKellar 
Caraway Glass McKinley 
Cummins Goff McLean 
Curtis Gooding McMaster 
Dttle Greene Moses 
du Pont Harreld Norris 
Edge Harris Nye 
Edwards Johnson Overman 
Ernst Jones, N. l\fex. Phipps 
Fernald Kendrick Ransdell 
Fletcher Keyes Reed, Mo. 
Frazier Kin~ Reed, Pa. 
George La li ollette Schall 

Robinson, Ind. 
Sheppard 
Shipstead 
Stanfield 
Trammell 
Wadsworth 
Walsh 
·warren 

Sackett 
Willis 

Shortridge 
Simmons j 
Smith 
Smoot 
Steck 
Stephens 
Swanson 
Tyson 
Uooerwood 
Watson 
Weller 
Wheeler 
W1lllalilS 

The PRESIDING OFFICER. Only 41 Senators having 
voted, a quorum is not present. The clerk will call the roll to 
disclose the presence of a quorum. 

The Chief Clerk called the roll, and the following Senators 
answered to their names : 
Ashurst Deneen McNary 
Bayard Dill Mayfield 
Bingham Fernald Means 
Blease Ferris • Neely 
Bratton Fess Norbeck 
Broussard Hale Oddie 
Butler Harrison Pepper 
Cameron Heflin Pine 
Capper Howell Pittman 
Copeland .Tones, Wash. Robinson, Ark. 
Couzens La Follette Robinson, Ind. 

Sackett 
Sheppard 
Shlpstead 
Stanfield 
Trammell 
Wadsworth 
Walsh 
Warren 
Willis 

The PRESIDING OFFICER. Only 42 Senators having 
answered to their names, there is not a quorum present. 

Mr. WILLIS. I move that the Senate adjourn. 
The motion was agreed to; and the Senate (at 10 o'clock and 

50 minutes p. m.) adjourned until to-morrow, Friday, June 4, 
1926, at 12 o'clock meridian. · 

CONFIRMATIONS 

Executive no1ninatio-ns confirmed by the Senate June ~~ 1926 

POSTMASTER~ 

ALABAM.A 
Knox McEwen, Rockford. 
Leonard F. Underwood, Shawmut. 

CALIFORNIA 
Lloyd E. Smith, Anderson. 
Adeline M. Rogers, Centerville. 

Edward D. Mahood, Corte Madera. 
Robert G. Isaacs, l\Iontague. 
Cynthia P. Griffith, Wheatland. 
Frank C. Pollard, Yreka. 

CONNECTICUT 
Francis W. Chaffee, jr., Eagleville. 
Walfred C. Carlson, Washington Depot. 

GEORGIA 
Richard E. Lee, Concord. 
John W. Berryhill, Lakeland. 
Christine P. Hankinson, McDonough. 
Sallie G. Purvis, Pembroke. 
Bernie C. Chapman, Porterdale. 

ILLINOIS 
Helen N. Haugh, Atkinson. 

KANSAS 
Anna L. January, Osawatomie. 

KENTUCKY 
Chester Roach, Dundee. 
John S. Jllarksbury, Williamstown. 

LOUISIANA 
Eula M. Jones, Trout. 

MAINE 
Lillian L. Guptill, Newcastle. 

MASSACHUSETTS 
Charles W. Hardie, Harwich Port. 

MISSOURI 
William P. Rowland, Bevier. 
!\lay Carpenter, Burlington Junction. 

NEBR.ASKA 
Marie A. Lybolt, Brunswick. 
Herbert l\1. Hanson, Clay Center. 
Maurice J. l\Ieseraull, Doniphan. 
Andrew E. Stanley, Loomis. 
Bessie R. Adams, Palmer. 

lii'"EW HAMPSHIRE 
Ervin W. Hodsdon, Center Ossipee. 
Harriet A. Reynolds, Kingston. 

NEW JERSEY . 

Charles H. Mingin, Mays Landing. 
NEW YORK 

Harry L. Carhart, Coeymans. 
James E. McDonald, Cohoes. 
John C. Sweeny, Hartsdale. 
Everett S. Turner, Haverstraw. 
Clarence M. Herrington, Johnsonville. 
Dana J. Duggan, Niagara University. 
Violet Breen, Roslyn Heights. 

NORTH DAKOTA 
Fred Fercho, Lehr. 

OKLAHOMA 
William C. Yates, Comanche. 

PENNSYLVANIA 
Charles E. Ehrhart, DallaRtown. 
Emma Zanders, Mauch Chunk. 
John E. Showalter, Terre Hill. 
William D. Ghrist, Uniontown. 

SOUTH CABOLINA. 
Ralph W. Wall, Campobello. 

SOUTH DAKOTA 
Florence l\1. Jones, Chester. 
Clarence J. Curtin, Emery. 
James T. Leahy, Fedora. 
Robert C. Gibson, Geddes. 
Theresa R. Harrington, Montrose. 
Charles P. Decker, Roscoe. 
Paul F. W. Knappe, Tripp. 

UTAH 
Clark Alh·ed, Delta. 

WEST VIRGINIA 
Ruferd E. Gillespie, JUan. 
Charles J. Parsons, Sabraton. 

WYOMING 
Norman D. Sherman, Edgerton. 
Ralph R. Long, Gillf>tte. 
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HOUSE OF REPRESENTATIVES 
THURSDAY, June 3, 19~6 

The House met at 12 o'clock noon. 
Tl:ie Chaplain, Rev. James Shera Montgomery, n. D., offered 

the following prajer : 

Heavenly father of life and hope, abide with us this day. 
Spar~ us from the resentful and sharp passions of unguarded 
moments. Lead us calmly in the pathway of duty. :Merci­
fully keep us from any act that would mar or reproach our 
stations in public or private life. Teach us, blessed Lord, the 
virtue of unrequited toil and the joy of service done in love, 
the rest of a heart that rejoices amidst the mere clamor and 
dust of things. May we be impressed with the strength of dis­
cipline and with the sacred stillness when the world is shut out. 
Our hearts sing, " God cares." When the lights die down from 
our path, when love and music leave us to silence, when 
shadows hang over us through long hours, when strength is 
feeble, when friends forsake, when the spirit feels the shame 
of wrong, 0 our hearts cry out, " God cares.'' Honor and glory 
to Thy ]l.oly name. Amen. 

THE JOURNAL 

The Journal of the proceedings of yesterday was read. 
During the reading of the Journal the foll.owing occurred : 
Mr. CRAMTON. l\fr. Speaker, I desire to make a point of 

order. I do not, of course, intend to apply any criticism to the 
Clerk because I know the ordinary custom in the House, but 
yesterday was an exceptional day, with a large amount of 
important business, and I make the point of order that the 
Journal should be read in full. 

The SPEAKER. The Clerk will read the J om·nal. 
Mr. CRAMTON. l\1r. Speaker, I did not hear the names 

read of those voting yea and nay on the roll call. 
The SPEAKER. The Clerk will read. 
Mr. CANNON. Mr. Speaker, I ask unanimous consent that 

the Journal be approved without further reading. 
The SPEAKER. The gentleman from Missouri asks unani­

mous consent that the further reading of the Journal be dis­
pensed with. Is there objection? 

Mr. CRAMTON. Mr. Speaker, I object. 
T1;le SPEAKER. Without objection, the Journal will stand 

approved. 
1\Ir. CRAMTON. I object, Mr. Speaker. . 
The SPEAKER. The question is on the approval of the 

Journal. 
The question was taken; and on a division (demanded by 

1\Ir. CRAMTON) there were--ayes 157, noes none. 
So the Journal was approved. 
1\;[r. CRAMTON. lli. Speaker, I object to the vote on the 

ground that there is not ~ quorum present. 
The SPEAKER. The gentleman from Michigan objects to 

the vote on the ground that there is not a quorum present. 
The Chair will count. [After counting.] Two hundred and 
thirty Members are present, a quorum. 

~ir. CRAMTON. Mr. Speaker, I ask for the yeas and nays. 
The SPEAKER. The gentleman fi·om Michigan demands the 

yeas and nays. Those in favor of ordering the yeas and nays 
will rise and stand until counted. [After counting.] Twenty­
nine gentlemen have risen, not a sufficient number. 

Mr. CRAMTON. 1\Ir. Speaker, I ask for a count by tellers. 
The SPEAKER. The gentleman from Michigan asks for a 

count by tellers. As many as are in favor of taking this vote 
by tellers will rise and stand until counted. 

:Mr. CIDNDBLOM. Mr. Speaker, a parliamentary inquiry. 
Is a count by tellers permitted in this situation under the rules? 

Mr. CRAl\ITON. 1\Ir. Speaker, I asked for a count by tellers 
on the question of ordering the yeas and nays. 

1\Ir. CIDNDBLOM. Mr. Speaker, I submit that the count of 
the Chair is conclusive on that question. 

The SPEAKER. In order that all Members may under­
stand clearly, the Chair understood that the gentleman from 
Michigan demanded tellers on the question of ordering the 
yeas and nays. As many as are in favor of taking the vote. 
by tellers will rise and stand until counted. [After counting.] 
Twenty-seven gentlemen have risen, not a sufficient number. 

Mr. CRAMTON. Mr. Speaker, my request was for a teller 
cotmt on the demand for the yeas and nays. 

The SPEAKER. The Chair thinks that as to that 1t will 
be necessary to have the same number of Members rise as on 
the ordinary vote by tellers. · 

Mr. HOWARD. Mr. Speaker--
The SPEAKER. For what purpose does the gentleman from 

Nebraska rise? 

Mr. HOWARD. For the purpose of ask-ing that the REcoRD 
be corrected. I desire the REOORD corrected--

Mr. MAPES. Mr. Speaker, I make the point of order that · 
the Journal having been approved it 'is too late to correct the 
Journal. 

Mr. HOWARD. Mr. Speaker, I yield to the Speaker but 
not to Michigan. 

The SPEAKER. The vote just-had discloses the fact that 
the Journal stands approved. 

Mr. MAPES. Mr. Speaker, I make the point of order. I 
did not request the gentleman from Nebraska to yield to 
Michigan but simply to comply with the rules of the House. 
I make the point of order. 

Mr. CHI~"DBLOM. Mr. Speake'r, what is the point of 
order? 

Mr. 1\IA.PES. Mr. Speaker, the gentleman from Michigan 
will not object, but under the rule it is too late to amend the 
Journal after it has been approved. 

The SPEAKER. The Journal bas been approved and the 
gentleman from Nebraska asks unanimous consent to correct 
the RECORD. 

There was no objection. 

MESSAGE FROM THE SEN ATE 

A message from the Senate, by Mr. Cra\en, one of its clerks, 
announced that the Senate bad passed without amendment bill 
of the following title: 

H. R.10827. An act to provide more effectively for the national 
defense by increasing the efficiency of the Air Corps of the 
Army of the United States, and for other purposes. 

The message also announced that the Senate had agreed to 
the amendment of the House of Representatives to the bill 
( S. 1059) for the relief of R. Clyde Bennett. 

The message also announced that the Senate had passed 
without amendment bills of the following titles: . 

H. R. 3446. An act for the relief of Ulric 0. Thynne; 
H. R. 5507. An act for the relief of Agnes M. Harrison, post­

mish·ess at Wheeler, Miss.; and 
H. R.ll385. An act granting the consent of Congress to the 

Georgia-Florida Bridge Co. to construct a toll bridge across 
the Chattahooche River at or near Neals Landing in Seminole 
County, Ga. 

The message also announced that the Senate had agreed to 
the amendments of the House of Representatives to the bill 
(S. 4251) to amend and supplement the naturalization laws, 
and for other purposes. 

The message also announced that the Senate bad agreed to 
the amendments of the House of Representatives to the joint 
resolution (S. J. Res. 71) authorizing the Secretary of the 
Interior to establish a trust fund for the Kiowa, Comanche, 
and Apache Indians in Oklahoma, and making provision for 
the same. 

The message also announced that the Senate bad passed 
a joint resolution ( S. J. Res. 113) authorizing the selection of 
a site and the erection of a pedestal for the Albert Gallatin 
statue in Washington, D. C. 

The message also announced that the Vice President had 
appointed Mr. W .ADS WORTH a member of the conference com­
mittee on the part of the Senate on the bill (H. R. 7906) 
granting pensions and increase of pensions to certain soldiers 
and sailors of the Regular Army and Navy, etc., and cer­
tain soldiers and sailors of wars other than the Civil War, 
and to widows of such soldiers and sailors, vice 1\Ir. FER~ALD, 
excused. 

The message also announced that the Vice President had 
appointed Mr. W .ADS WORTH a member of the conference com­
mittee on the part of the Senate on the bill (H. R. 9966) 
granting pensions and increase of pensions to certain soldiers 
and sailors of the Regular Army and Navy and certain soldiers 
and sailors of wars other than the Civ'il War, and to widows 
of such soldiers and sailors, vice Mr. FER~ALD, excused. 

E...~ROLLED BILL SIGNED 

Mr. CAMPBELL, from the Committee on Enrolled· Bills, re­
ported that the committee had examined and found truly 
enrolled bill of the following title, when the SI>eaker signed 
the same: 

H. R. 8489-. An act to relinquish the title of the United States 
to the land in the claim of Thomas Dm·nford, situate in the 
county of Baldwin, State of Alabama. 

E:NROLLED BILLS PRESENTED TO THE PRESIDEl~T FOR HIS .APPROV .AL 

1\Ir. CAMPBELL, from the Committee on Enrolled Bills, re­
ported that this day they had presented to the President of the 
United States for his approval the following bills: 

I 

/ 
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H. R. 8489. An act to relinquish the title of the U'nited States 

to the land in the claim of Thomas Durnford, situate 1n the 
county of Baldwi:n, State of Alabama; ·and 

1 
H. R. 10312. An act to authorize the disposition of lands no 

longer needed for naval purposes. 
ENROLLED BILL SIGNED 

1\fr. CAMPBELL, from the Committee on Enrolled Bills, re­
ported that the committee ·had examined and found truly en­
rolled bill of the following title, when the Speaker signed the 
same: 

S. 1059. An act for the relief of R. Clyde Bennett. 
SENATE JOINT RESOLUTION REFERRED 

Senate joint resolution was taken from the Speaker's table 
and referred to its approrJ!l·iate committee indicated below: 

Senate joint resolution ( S. J. Res. 113) authod'izing the selec­
tion of a site and the erection of a pedestal for the Albert Gal­
latin statue in Washington, D. C.; to the Committee on the 
Library. 

IKDEBTED:;\'ESS OF THE KINGDOM OF THE SERBS, CRO.ATS, AND 
SLOVENES 

:Mr. GREE~ of Iowa, chairman of the Ways and Means Com­
mittee, by direction of that committee presented a privileged 
repo,rt on the bill (H. R. 11948) to authorize the settlement of 
the indebtedness of the Kingdom of the Serbs, Croats, and 
Slovenes, which was read a first and second time, and, with the 
accompanying papers, referred to the Union Calendar and or­
dered printed. 

DEPORTATION OF CERT.liN ALIENS 

Mr. SA.BATH. Mr. Speaker, I ask unanimous consent that I 
may have two legislative days in which to file minority views 
on the bill (H. R. 12444) to provide for the deportation of cer-
tain aliens, and for other purposes. · 

The SPEAKER. Is there objection 1 
There was no objection. 
LEGISLATION .AFFEJCTlNG CIVIL WAR AND WORLD WAR VETERANS 

Mr. BROWNE. I\Ir. Speaker, I ask unanimous consent to ex-
tend my remarks in the RECORD upon the subject of legislation 
pending before the House. 

The SPEAKER. Is there objection 7 
There was no objection. • 
Mr. BROWNE. Mr. Speaker, this session of Congress is 

drawing to a close. The next session of Congress, which is 
the short ession, will take up very little legislation besides the 
necessary appropriation bills. It is therefore important that if 
we are to enact legislation that it must be enacted before the 
summer adjournment. 

There are a number of bills which the public are very much 
interested in which have been thoroughly considered by com­
mittees and reported favorably by them, and which I believe 
an overwhelming majority of the Members of the House and 
Senate are in favor of. These bills seem to be sleeping the 
peaceful sleep of death, and apparently it is not the intention 
of the forces that are controlling legislation to allow these 
bills to be voted upon. The only way to get action is to refuse 
to adjourn until these important measures are brought up and 
the membership of the House given an opportunity to act 
upon them. 

I wish to direct my remarks on this occasion to a few of 
these bills which, after being thoroughly considered, have been 
favorably reported out of the committees many weeks, and 
some of them months ago, and which I believe if brought to a 
vote would pass the House of Representatives and the Senate 
by overwhelming majorities. · 

INCflEA.SE OF PEXSIONS FOR CIVIL WAR VETERANS 

I wish to take up first H. R. 4023, a bill increasing pen­
sions to Civil War veterans, and known as the Elliott bill. 
The Elliott bill was thoroughly considered by the Pension Com­
mittee, and on April 9, 1926, reported favorably by a unanimous 
vote of that committee. The committee in reporting out this 
bill said, in substance, that it was the opinion of the committee 
that the soldiers of the Civil War and their widows should 
receive first consideration in the granting of pensions for the 
reason t11at they are now all old men and women and fast pass­
ing away, and for the further reason that originally they re­
ceived only a very meager pension, and then only for wounds or 
disabilities incurred in the service and in line of duty ; and 
widows' pensions were only granted where death of the veteran 
was due directly to his service. · No service pensions were 
granted until 25 years after the close of the Civil War, and 
then only for disability and for $6 to $12 a month, while the 
widows were allowed only $8 a month. The Elliott bill pro­
vides that every person who served . 90 days or more in the 

Army, Navy, 'or Marine Corps of the United States during the 
Civil ·war who has been honorably discharged by reason of 
disability incurred in the service or is now upon the pension 
roll as a Civil War veteran, and who is now in receipt of a pen­
sion of less than $72 per month, shall be entitled to a pension 
at the rate of $72 per month. 

That the widow of any such soldier· who having been married 
to such soldier prior to the 27th of June, 1915, shall be entitled 
to a pension at the rate of $50 a month, and that Army nurses 
.of the Civil War, whose names are now on the pension roll 
shall be paid a pension of $50 a month. 

VETERA!\S ?iEED INCREASE OF PEXSIOX AND NEED IT NOW 

At the close of the Civil War when the Army of the Potomac 
marched up Pennsylvania A venue there was a large banner 
extending across the street upon which was inscribed these 
words : "There is one debt that this Government can never 
repay, it is the debt of gratitude that it owes its citizen 
soldiers." The sentiment e:\."])ressed upon this banner wa the 
sentiment of the American people. It is now over 60 years 
since the termination of the war. Every soldier who partici­
pated in that struggle, upon which the very life of the Nation 
depended, is an old man with only a few more years to live; 
the average age of the Civil War veterans living is over 80, 
and their widows over 75 years. A very large number of those 
who served in the Civil War are unable to support themselves 
upon their present income. The pension proposed in this bill 
will not purchase as much as the pension received by these same 
veterans 10 years ago. I believe that every soldie-r who en­
listed made a sufficient sacrifice to entitle him to a decent and 
comfortable support during his declining years. When these 
veterans enlisted at their country's call the property owners of 
the country made a solemn pledge that the soldiers, their 
widows and orphans, should be the chosen wards of thls Gov­
ernment, and should be protected against want. I do not be­
lieve that the rank and file of the American people have for­
gotten that pledge even if those in high official position appar­
ently have done so. 

This legislation, if passed, will probably be the last expres­
sion of Congress in trying to discharge the debt of gratitude 
which the people of this Nation owe to the aged veterans of 
the Civil War. 

I voted for and supported in every way I could the bill that 
provided for an increase in the pension of Oivil War veterans 
which passed Congress at its last session and regretted exceed­
ingly that the President of the United States vetoed the action 
of Congress. This veto, however, does not justify the Congress 
to-day from bringing out this bill on the floor and allowing a 
vote to be taken upon it. The Republican Party in the past 
has prided itself on its generosity toward the soldiers. The 
Republican Party has a large working majority in both the 
House and the Senate. It can not, therefore, shirk its respon­
sibility and excuse itself on the ground that the Treasury of 
the United States will not stand an appropriation of this kind, 
when it is appropriating over $500,000,000 for the support of 
the Army and Navy and under a retroactive law passed by this 
Congress is handing back in the way of inheritance taxes $85,-
000,000 which had already been collected from the heirs who 
inherited it from estates valued at over a million dollars and 
who did not earn a dollar of the property inherited. 

WORLD WAR VETE!RA..""S 

While I am on the subject rega,ding our duties toward vet­
erans I al3o wish to call the attention of Congress to three 
bills affecting the World War veterans that have been passed 
out of the committees unanimously, but are being held back 
by the same power which is strangling the Civil War vet­
erans' bill. 

First. The Johnson bill, upon which hearings were held from 
January 6 until January 29, when a subcommittee rewrote and 
drafted a bill which all of the committee agreed upon, which 
bill was known as H. R. 10240, formerly H. R. 4474. This bill 
has been waiting for nine weeks for the House to take action, 
yet no action is being taken. This bill was indorsed by the 
American Legion, the Disabled American Veterans' Association, 
and the Veterans of Foreign Wars. It liberalizes the present 
compensation law in several much-needed particulars and in­
creases the benefits to those suffering from tuberculosis and 
other diseases. It also authorizes the Director of the Veterans' 
Bureau to complete the education of those now taking voca­
tional training and grants a three-year extension for conversion 
term insurance. 

Second. The Fitzgerald bill was introduced December 9, 1925, by 
Representative RoY G. FITZGERALD of Ohio, World War veteran, 
H. R. 4548, to provide retirement for the disabled emergency 
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Mmy officers. This bill had the indorsement of the national J Our floor leader, Representative TILSON, of Connecticut, is 
executive committee of the American Legion and many other very frank with Congress upon what Congress shall be allowed 
veteran organizations. This bill has been held back by the to do or not do. He stated to the public through the Washing­
same powers that have held back the other bills, and which may ton papers, April 17, 1926, in regard to the retirement bill, 
be likened to the power behind the throne, which is greater than which affected 188,000 faithful Government employees, as 
the throne itself. follows : 

Third. The Mills bill to amend the adjusted compensation 
act was rewl'itten twice, and introduced January 7, 1926, by 
Representative :MILLS, an overseas veteran. Hearings were 
held before the Ways and Means Committee of the House and 
reported out by Chairman GREEN before the House under the 
number H. R. 10277. The committee was unanimous, yet, on 
the 15th of 1\Iarch, when Chairman GREEN attempted to sus­
pend the rules and pass the bill, he was unable to get recogni­
tion from the Speaker for that purpose, and this bill was 
quietly laid by over eight weeks ago. This bill aimed to equal· 
ize the benefits of dependents of the veterans and prevents the 
disallowance of claims through mere technicalities. The Amer· 
ican Legion says of" this bill : 

It will bring needed relief to the dependent mothers of our dead, 
killed in action in France. 

THE RETIREME1\T BILL FOR GOVERNMENT EMPLOYEES 

A statement from the _press is as f(_)llows: 
Retirement plan offered by General Lord. 

mise scheme and is expected to approve it. 

Further on the ·article states: 

Coolidge studies compro· 

It was said at the White House yesterday that the President intends 
to devote some part of to-day studying the plan. 

It will be remembered that it took the joint committee of 
the Senate and the House four months with the assistance of 
the ablest actun.ries in the country to study the retirement 
question. Yet; the President, with the as istance of General 
Lord, devote part of a day to the study of it, and Congress 
is asked to substitute the legislation proposed by the President 
instead of that carefully worked out by the joint committee 
of the House and Senate, and unanimously agreed upon by 
them, and passed by the Senate by an overwhelming majority. 

AGRICt:LTURAL RELIEF 

On the que'stion of whether Congress is legislating or is 
simply going through the motions and acting as a debating 
society, take, for an example, the farm relief bills. 

In the Daily Press of May 8, 1926, we have the double­
leaded headlines : 

Confers with President on farm reli~f bills-Representative VESTAL 
seeks definite expression of attitude of administration-Representative 
\ESTAL, of Indiana, Republican .:whip of the House, called' on President 
Coolidge on May 7 to discuss, he said, the various farm relief bills 
now being con idere<l in the House-It was Mr. VESTAL's purpose to 
get a definite idea of the administration's attitude with a possible 
view of instructing the Republican organization as to the President's 
wishes. 

The question ari es whether the framers of the Constitution 
when they created the legislative branch of the Government 
and vested it with the important powers of legislating, that be­
fore any legislation was voted upon the floor leader of the 
majority party, or the whip, should run up to the White House 
and ask the Executive what kind of legislation the Congress 
of the United States should pass. 

Every schoolboy is taught that we have three branches of 
government, and that each branch of government is distinct 
and independent in the fundi.ons that it has to perform, and 
that one branch should not be influenced by the other, and also 
that the legislative branch of the Government, which was con­
templated first by the fathers who drafted the Constitution, is 
first in importance. 

Mr. Speaker, I believe that a majority of the l\lembers of 
both the House and the Senate are in favor of all of this legis­
lation ; yet the member hip of the American Congre s, which 
by long years of independent, courageous action has e tablished 
the reputation throughout the world of being the greate"t legis­
lative body, is not given the opportunity to vote on legislation 
that all political parties favor and which is unanimously re­
ported by its committee . 

WHO IS PREVENTING CONGRESS FROM CONSIDERING THESE BILLS? 

The floor leader of the House, the affable Member of Co.n· 
gress from Connecticut, confers with the steering committee, a 
small body of Republicans, and then confers with the President 
of the United State , and then announces what legislation shall 
come before Congress and what legislation shall not come before 
Congress. 

POSSIBILITY FOR ACTIO~ IS LOST 

There is no possibility of any legislation liberalizing retirement for 
Federal employees in this ses ion of Congress, Representative JoHN Q. 
TILSON, leader of tbe House stated to-day after a conference with 
President Coolidge at the White House. 

Both the Senate and the House of Representatives had 
worked faithfully for four months upon the retirement bill. 
and in joint sessions had unanimously agreed on a retirem·ent 
bill, and had reported the same out to their respective Hou e . 
The Senate has already passed the retirement bill, but our 
floor leader consults with the President, and the Hou e of 
Representatives is not given the right to even vote upon .the 
bill, which the committee unanimo.u ly reported to the House, 
but in its place a bill which provides that the employees pay 
more and the Government pays less than under the present 
law is substituted. In other words, when the Government 
employees ask for bread, they are given a stone. It is very 
doubtful whether even this compromise becomes a law. 

IS CO~GRES:i! REALLY LEGISLATING? 

The question therefore arises whether the House of Repre­
sentatives is really legislating or whether it is simply going 
through the motions and forms of legi lating, and is a mere 
debating society like many of the so-called legislative bodies 
in Europe. I referred to this same matter in a speech that 
I made on the retirement bill on the 22d day of April, 1926, 
in which I stated as follows: 

I object to the President vetoing legislation before it gets to him. 
[Applause.] When any department of Gove1·nment dictates what 
bills shall be considered by Congress and what bills shn.ll not, that 
department of Government is encroaching on the legi lative branch 
of the Government, and I for one resent it. 

There is an effort from certain intere ts in the United States to 
undermine and belittle the American Congress and make it absolutely 
subservient to the dictates of the Executive. The present Congre s 
has lfeen eulogized and lauded by those people who condemned the 
Sixty-eighth Congress because it would not take its orders from 
them. 

The Members of this Congress are responsible to the people for legis· 
lation, and not the President of the United States. If this Congre s 
believes in letting the President legislate for it, then what is the use 
of taking up the time and holding committee meetings for the consid· 
eration of bills which will never be voted upon by Congress? [ Ap· 
plause.] (CONGRESSIONAL RECORD, April 22, 1926, pp. 7905-7995.) 

Mr. Speaker, I appeal to the membership of the House of 
Representatives to ns ert their independence and pass the bill 
increasing the pensions of our Civil War veterans, the bills 
clarifying_ the adjusted compen ation act, and preventing the 
disallowance of claims on technicalities, and the other legisla­
tion I have mentioned beneficial to the World War --reterans and 
their dependent . Also, to pass the retirement bill, which has 
already passed the Senate, and last, but not least, pass a farm 
relief bill. I voted for the Haugen bill in 1924 and other farm 
relief measures, such as the Dickinson bill in the la t Congre s, 
and I voted for the Haugen bill which was defeated a few days 
ago and which had the . upport of a large majority of the Mem­
ber of Congress from every agricultural State in the Union and 
the indorsement of all of the farm organizations, but met its 
defeat because the Republican steering committee of the IIou. e 
of Represent~tives were against it, notwithstanding all polit­
ical platforms have promised relief to the farmer. 

I am opposed to any adjournment of Congre 's until the bill 
increa ing the pension for Civil War veterans i passed and 
becomes a law; also the bills I have mentioned affecting the 
World War veterans, and until some legislation has been pas ed 
which will give sub tantial relief to agriculture and also retire­
ment legislation for Government employees. 

SCREE.~· W .AGON CONTRACTS 

Mr. GRIEST. Mr. Speaker, I ask unanimous consent to take 
from the Speaker's table the bill (S. 1930) 'to authorize the 
Po tma.ster General to readjust the terms of certain screen­
wagon contracts, and for other purposes, insist upon the Hou. e 
amendments disagreed to by the Senate, and agree to the con­
ference asked by the Senate. 

The SPEAKER. Is there objection? 
There was no objection. 
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The Chair appointed the following conferees on the part of 

the House : .Messrs. SPROUL of Illinois, Foss, and RoMJUE. 
POST.AGE RATES 0~ HOTEL-ROOM KEYS AND TAGS 

Yr. GRIEST. Mr. Speaker, I ask unanimous consent to take 
from the Speaker's table the bill (H. R. 92) fixing postage rates 
on hotel-room keys and tags, with Senate amendments, disagree 
to the Senate amendments, and ask for a conference. 

The SPEAKER. I there objection? 
There was no objection. 
The Chair appointed the following conferees on the part of 

the House: Messrs. GRIEST, KELLY, and BELL. 
:\1r. SOS~OI\SKI. l\1r. Speaker, I rise to a question of per­

sonal privilege. 
'l'he SPEAKER. The gentleman will state his question of 

privilege. .. 
Mr. SOSNOWSKI. l\lr. Speaker, I request that the Clerk 

read the third paragraph of an editorial of the Chicago Trib~e 
which refers to my speech in the House, and then I would like 
to make my answer in reply to the same. 

The SPEAKER. The ClPrk will read the paragraph upon 
which the gentleman founds his question of privilege .. 

The Clerk read as follow~ : 
WRY TREY FIGHT THE WATERWAY 

The speeches in the House in opposition to the appropriation for the 
Illinois waterway are illuminating. The ~Iicbigan and Ohio Repre· 
sentatives make it clear that they have been using the lowering of the 
lake levels as the merest pretext for opposition. They know that the 
diversion of water from Lake :llichlgan has had oilly a slight influence 
upon lake levels. They are concerned chiefly to prevent the Gulf water­
way from coming into existence. The opposition centers in Detroit 
and Cleveland. Tbe~e cities, like many other cities on the Lakes, would 
benefit from the Lakes to the Gulf waterway. It would lower their 
freight rates to the growing markets of the South. Detroit and Cleve­
land are forgetting their own ad>antage iu their jealousy of Chicago. 
They concluue that anything which would benefit Chicago could not 
possibly advantage them, too. "It is like the Chicago gunman who is 
let out on parole and who hut-ries to gather as much ill-gotten gain as 
he can before the mills of justice grind out retribution upon him," says 
the embattled foreigner who represents Detroit. That is not the voice 
of a man arguing the merits of a proposM appropriation. The words 
are inspired by envy and malice. They can not be answered with 
reason, because there is no reason in them. 

Mr. l\'lA.DDEX. l\1r. Speaker, I make the point oi order that 
the article does not present a question of personal privilege. I.~ 
is not attacking anybody, and I maintain there is no question 
of personal privilege involved in the article. 

1\fr. SOSNOWSKI. ::\!r. Speaker, I maintain it challenges my 
record as a loyal and patriotic citizen, and refers to my acts 
being inspired by envy and malice. 

The SPEAKER. The only question for the Chair to deter­
mine-

l\1r. l\IADDEX It does not mention the gentleman's name 
at all. 

The SPEAKER. The only question for the Chair to deter· 
mine is whether any portion of this article reflects upon the 
gentleman from Michigan in his representative capacity. The 
sentence upon which the gentleman lays stress is this-

" It is like the Chicago gunman who is let ont on parole and who 
hurries to gathet· as much ill-gottPn gain as be can before the mills 
of justice grind out retribution upon him," says the embattled foreigner 
who represents Detroit. That is not the voice of a man arguing the 
merits of a proposed appropriation. The words are inspired by envy 
and malice. They can not be answered with reason because there 

no reason in them. 
Mr. MADDEN. Who is the embattled orator? 
The SPEAKER. The article states " the embattled foreigner 

who represents Detroit." The Chair thinks-- · 
Mr. MADDEN. Will the Speaker hear me a moment? 
The SPEAKER Yes. 
Mr. MADDEN. The rules of the House pro\ide that­
Charges made in newspap2rs against :Members in their representatlv'3 

capacities involve privilege, even though the names of individual 
Members be not given. But vague charges in newspaper articles, 
criticisms, or even misrepresentations of the Members' speeches or 
acts have not been entertained. 

The SPEAKER. The Chair is quite clear in his mind, how­
ever. that an imputation that the action of a Member of the 
House is dictated by envy and malice clearly raises a question 
of personal pri\ilege. The Chair thinks the gentleman from 
Michigan has founded a question of personal privilege. 

Mr. SOSNOWSKI. 1\lr. Speaker, I now desire to proceed 
with my statement. 

I desire to read into the RECORD and make · a part of my 
remarks an article from the Chicago Tribune of Saturday, 
the 29th of 1\lay, 1926. No one bas yet questioned my loyalty 
or patriotism or veracity in anything I ha\e done. I was born 
and raised ill this country 43 yea.l's ago next December. At 
every call of the Government I have given of my services. I 
sened six years in the SeYentb United States Cavalry in the 
United States, in Cuba, and during the Philippine insurrection. 
[Applause.] I then joined the National Guard, in 1900, and 
served with the National Guard, and afterwards "\\ith the Fed­
eralized "Cnited States l\iilitia on the Mexican border. When 
the World War broke out I tendered my services to my country 
again and was told by The Adjutant General of the United 
States Army that, owing to my disability which I contracted 
in the Philippine Islands, I was disabled for further service. 
However, I was designated as Federal appeal agent in the 
selective service, which position I held from 1917 until the end 
of the war. [Applause.] 

1\lr. Speaker, I desire to read into the RECORD and make a part 
of my remarks an article from the Chicago Tribune of Satur­
day, t.he 29th of May : 

WRY THEY FrGHT THE W'J.TERWAY 

The speeches in the House in oppo~ition to the appropriation for the 
Illinois waterway are illuminating. The 1\Iichigan and Ohio Repre­
sentatives make it .clear that they have been using the lowering of the 
lake levels as the merest pretext for opposition. They know that the 
diversion of water from Lake Michigan has had only a slight influence 
upon lake levels. They are concerned chiefly to prevent the Gulf 
waterway from coming into existence. 

The opposition centers in Detroit and Cleveland. These cities, like 
many other cities on the Lakes, would benefit from the Lakes to the 
Gulf waterway. It would lower their freight rates to tlie growing 
markets of the South. Detroit and Cleveland are forgetting their own 
adYantage in their jealousy of Chicago. They conclude that anything 
which would benefit Chicago could not possibly advantage them too. 

" It is like the Chicago gunman who is let out on parole and who 
hurries to gather as much ill-gotten gain as be can before the mills of 
justice grind out retribution upon him," says the embattled foreigner 
who represents Dehoit. That is not the voice of a man arguing the 
merits of a proposed appropriation. The words are inspired by envy 
and malice. They can not be answered with reason because there is no 
reason in them. 

In contrast, it is encouraging to note that Chairman WALLACH 

DE.llPSEY, of the Rivers and Harbors Committee, has been won over to 
support the Gulf waterway. He has found that it "is just as important 
to the Great Lakes as to any other section, and will not be a detriment 
in any respect." He asks whether the water of the Lakes is to be 
allowed to go to waste when coal is costing $1.20 a ton LlOre in the 
Northwest than it would if the Gulf waterway were in evidence. 

Mr. DE:'.IPSEY'S speech indicates a willingnel'ls in other sections to 
further the ambitions of the Mi3sissippi Valley. Mr. DEMPSEY is from 
Buffalo. rre is the chief adYocate of the so-called all-American water­
way from the Lakes to the sea by way of the Hud on River. If :Mr. 
DEMPSEY can get our Mississippi Valley waterway for us, the valley 
Representatiws can afford to do all in their power for his route. 

I read this for two purposes, and this I do without feeling 
or passion. First, to gi\e an idea of tlle trading le\el to which 
this paper's conception of legislation is gauged, and second, 
to set the record straight in their reference to the humble 
Representati\e from Detroit therein referred to. 

[At this point Mr. Sos~owsKI used the language which was 
objected to and later stricken f1·om the RECORD.] 

Mr. KU~Z. Mr. Speaker, I make the point of order that the 
gentleman is not talking to the question of personal pri\ilege; 
he is making an argument on the waterway. 

The SPEAKER. The gentleman will confine himself to his 
question of personal privilege. 

Mr. DEMPSEY. Mr. Speaker, I make the point of order 
that the gentleman from Michigan is not confining himself to 
the question of privilege. He is not confining him elf to the 
order laid down by the Speaker. He has not spoken one word 
on the question of prhilege. So far he ha · not said one word 
about his question of per onal privilege, but has talked en­
tirely on the merits of the Illinois Ri\er project as embodied 
in the bill. 

·The SPEAKER. It bas been impossible for the Chair to 
h£>ar the gentleman from Michigan on account of confusion. 
The Chair understood he was reading from the editorial. 

Mr. SOSNOWSKI. I want to show that there is no malice 
or envy in my position. 

Mr. DEMP~EY. The gentleman is making a more serious 
charge against the membership of the House than i made in 
the editorial of the paper of which he complains. His whole · 
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speech so far ts a diatribe against the Members of the HotiSe 
in their official capacity, and he has not said a word in justifi­
cation of himself or his reputation, which he claims is attacked 
in the article to which he calls attention. 

Mr. SOSNOWSKI. If the gentleman will permit me to pro­
ceed without interrupting--

The SPEAKER. So far as the gentleman from Michigan 
confines himself to a defense of the charge that his actions 
have been dictated by envy and malice, the Ohair thinks he 
is within his rights. 

Mr. DEMPSEY. The gentleman. has not said a word on that 
question ; not a single sentence. He has made a general attack 
on the Illinois project and devoted his remarks to that attack. 

Mr. KINDRED. Mr. Speaker, the gentleman is making a 
personal attack and questioning the motives of the chairman 
of the Rivers and Harbors Committee, which he has no right 
to do. 

The SPEAKER. The Chair was unable to hear what the 
gentleman was saying on account of confusion in the Honse, 
and it is impossible for the Chair to rule. 

Mr. SCHAFER. Mr. Speaker, a point of order. 
The SPEAKER. The gentleman will state it. 
Mr. SCHAFER. The distinguished American citizen is de­

fending the slanderous re·marks made on his character, and I 
believe that we ought to have a quorum to listen to his de­
fense. Therefore I raise the point that no quorum is present, 
and manifestly there ~s no quorum present. 

The SPEAKER. The Chair will count. 
Mr. MADDEN. Mr. Speaker, the gentleman from Michigan 

has been reading from a written statement, and I would like 
to have the Speaker read what the gentleman has been saying. 
There is no justification for his statement and I demand that 
his words be taken down and stricken from the RECORD. 

Mr. DEMPSEY. I ask that the manuscript from which the 
gentleman has been reading may be handed to the Chair so 
that the Speaker can see what the gentleman has been saying 
and that he has made unworthy charges against the fellow 
Members without justification. 

Mr. LAGUARDIA. l\Ir. Speaker, I make the point of order 
that the point of order of the gentleman from lllinois comes 
too late. 

The SPEAKER. The gentleman from illinois demands that 
the words be taken down. • 

Mr. l\IADDEN. I assert that there is not a word of truth 
in the statement of the gentleman from Michigan. 

Mr. R.Al\TKIN. Mr. Speaker, the rule is that when a demand 
that the words be taken down is made, the Member occupying 
the floor must take his seat 

Mr. FREAR. 1\Ir. Speaker, this is not taken out of the time 
of the gentleman from Michigan? 

The SPEAKER. The Clerk will report the words demanded 
to be taken down by the gentleman from lllinois. 

The Clerk read the matter referred to. 
Mr. MADDEN. Mr. Speaker, I mo-,e that those words be 

stricken from the RECORD. 
The SPEAKER. The gentleman from Illinois mo-r-es that 

the paragraph just read be stricken from the RECORD. 
Mr. LAGUARDIA. Mr. Speaker, a parliamentary inquiry. 
The SPEAKER. The gentleman will state it 
Mr. LAGUARDIA. 1\Ir. Speaker, before the gentleman from 

Illinois can move to have the language stricken from the 
RECORD is it not necessary for the Speaker to rule f.i.rst that the 
language is out of order? 

The SPE.A.KER. The Chair thinks this motion is not de­
batable. The question is on the motion of the gentleman from 
Illinois to strike the words complained of from the RECORD. 

Mr. SOSNOWSKI. Mr. Speaker, I do not see any objection­
able language in these two paragraphs. 

The SPEAKER. It is for the House to decide, and the mo­
tion is not debatable. 

1\Ir. SOSNOWSKI. Mr. Speaker, I ask unanimous consent 
to take those words out of the REcoRD. 

The SPEAKER. The gentleman from Michigan asks unani­
mous consent to withdraw the words objected to. Is there 
objection? 

1\fr. MADDEN. Mr. Speaker, I have no objection to that. 
The SPEAKER. The Chair hears no objection. 
Mr. SCHAFER. Mr. Speaker, I object. 
Mr. MADDEN. Mr. Speaker, I now ask that the gentleman 

proceed in order. 
The SPEAKER. The gentleman from Michigan will pro­

ceed in order. 
Mr. McDUFFIE. Mr. Speaker, I understood the gentleman 

from Wisconsin [Mr. ScHAFER] to object to the unanimous­
consent request to take the words from the RECORD. 

· The SPEAKER. The Chair heard no objection to the request 
of the gentleman ;from Michigan that he be permitted to with· 
draw the words complained of. 

Mr. SCHAFER. 1\Ir. Speaker, I arose and said that I ob· 
jected, and I naturally will object. I think if those words are 
going to be expunged from the RECORD the House should vote 
upon it and the yeas and nays should be called for on the vote. 

The SPEAKER. Doe the Chair understand that the gentle­
man from Wisconsin objected? 

1\Ir. SCHAFER. Yes; I did. . 
The SPEAKER. The Chair did not hear the gentleman 

object. 
Mr. TILSON. Mr. Speaker, I heard the gentleman from Wis­

consin object, but it was long after the Speaker had announced 
that there was no objection. 

The SPEAKER. If the gentleman from Wisconsin asserts 
that he intended to object and did object, although the Chair 
overlooked it the Chair .will recognize him for that purpose. 
The gentlema.n from Wisconsin objects, and the question recurs 
on the motion of the gentleman from Illinois that the words 
complained of be stricken from the RECORD. 

Mr. CRAMTON. 1\Ir. Speaker, I move to lay that motion on 
the table. 

The SPEAKER. The gentleman from Michigan moves to lay 
the motion of the gentleman from Illinois on the table. 

Mr. MADDEN. Mr. Speaker, upon that I demand the yeas 
and nays. 

The SPEAKER. On that the gentleman from Illinois demands 
the yeas and nays. Those in favor of taking the vote by yeas 
and nays will rise and stand until counted. [After counting.] 
Evidently a sufficient number, and the yeas and nays are 
ordered. 

Mr. MADDEN. Mr. Speaker, I withdraw the demand for 
the yeas and nays. 

The SPEAKER. Is there objection to the withdrawal of the 
yeas and nays? · 

Mr. LAGUARDIA. Mr. Speaker, I object. 
Mr. WOODRUFF. Mr. Speaker, I object. 
The SPEAKER. Objection is heard. The question is on 

the motion of the gentleman from Michigan to lay on the table 
the motion of the gentleman from Illinois that the words be 
expunged from the RECORD. 

The question was taken; and there were-yeas 65, nays 261, 
answered "present " 2, and not vopng 103, as follows : 

Bachmann 
Beck 
Begg 
Berger 
Brand, Ohio. 
Browne 
Burton 
Carpenter 
Carss 
Chalmers 
Christopherson 
Clague 
Connery 
Cooper, Wis. 
Cramton 
Crosser 
Drewry 

Abernethy 
Ackerman 
Adkins 
.Allen 
.Allgood 
Almon 
.Andresen 
.Andrew 
.Anthony 
Arentz 
Arnold 
As well 
AufderHeide 
Ayres 
Bacharach 
Bailey 
Beedy 
Bell 
Bixler 
Black, Tex. 
Bland 
Blanton 
Boies 
Bowles 
Bowman 
Box: 
Boylan 
Brand, Ga. 
Briggs 
Brigham 
Britten 
:Browning 
Burdick 

[Roll No. 104] 
YEAS--65 

Evans Kurtz Schneider 
Fitzgerald, Roy G. Kvale Scott 
Fitzgerald, W. T. Lampert Shreve 
Fletcher Leavitt Speaks 
Frear McLaughlin, Mich.Steven on 
Fulmer McLeod Summers, Wash. 
Hill. Md. McSweeney Thompson 
Hooper Mapes L'nderwood 
Huddleston Mead Vincent. Mich. 
Hudson Michener Voigt 
Jacobstein Mooney Wefald 
James Moore, Ohio Whitehend 
Jenkins Morehead Wi.JJ..ia.mson 
Ke.arns Morrow Woodruff 
Keller Murphy 
Ketcham Nelson, Wis. 
Kiess Schafer 

NAYS--261 
Busby 
Butler 
Byrns 
Canfield 
Cannon 
Carew 
Carter, Calif. 
Carter, Okla. 
Chapman 
Chindblom 
Cole 
Collier 
Collins 
Colton 
Connally, Tex. 
Connolly, Pa. 
Cooper, Ohio 
Coyle 
Crisp 
Crowther 
Cullen 
Curry 
Davis 
Deal 
Dempsey 
Dickinson, Iowa 
Dickinson, Mo. 
Dickstein 
Dominick 
Dough ton 
Dougls\ss 
Dowell 
Doyle 

Driver 
Dyer 
Edwards 
Elliott 
Ellis 
Eslick 
Esterly 
Fairchild 
Faust 
Fenn 
Fisher 
Fort 
Foss 
Free 
Freeman 
French 
Frothingham 
Gambrill 
Garrett, Tex. 
Gasque 
Gibson 
Gifford 
Gilbert 
Glynn 
Goodwin 
Gorman 
Green, Fla. 
Griest 
Hadley 
Hale 
IIa11, Ind. 
Hall; N.Dak. 
Hammer 

Hardy 
Harrison 
Hastings 
Hayden 
Her. ey 
Hickey 
Hill, Wash. 
Hoch 
Hogg 
Holaday 
Houston 
Howard 
Hudspeth 
Hull, Morton D. 
Hull, William E. 
Irwin 
Jeffers 
Johnson, Ind. 
Johnson, Tex. 
John on, Wash. 
Jones 
Kahn 
Kemp 
Kerr 
Kiefner · 
Kincheloe 
Kindred 
King 
Knut on 
Kopp 
Kunz 
LaGuardia 
Lanham 
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;Lankford Nelon. Mo. - Robsi()n, Ky. Timberlah 
Larsen Newton, Minn. Rogers Tincher 

. I Lazaro Newton, Mo. Romjue ').'inkham 
Lea, Call!. Norton Row bottom Tolley 
Leatherwood O'Connell,N. Y. Rubey Tydin~s 
Letts O'Connell, R.I. Rutherford Underhill 
Lindsay O'Connor, La. Sa bath Updike 
Little Oldfield Sanders, Tex. "GpE:haw 
Lozier Oliver, .Ala. Sandlin Vaile 
Lyon Oliver, N. Y. Seger Vestal 
McClintic Parker Shallenberger Vinson, Ga. 
l\IcDuffie Parks Simmons Vinson, lty. 
McKeown Patterson Snell Warren 
McLaughlin, Nebr. Peery Somers, N.Y. Wason 
McMillan Perlman Spearing Watres 
McReynolds Phillips Sproul, Ill. Watson 
McSwain Porter Sproul, Kans. Weller 
MacGregor Pou Stedman Wheeler 
Madden Prall ~tobbs White, Kans. 
Major Pratt Strong, Kans. White, Me. 
Manlove Quayle Strong, Pa. Whittington 
Mansfield Quin Strother Williami: Ill. 
Martin, La. Ragon Swank Wilson, a. 
Martin, Mass. }lainey Swing Wilson, Mise. 
Menaes Ramseyer Taber Wingo 
Michaelson Rankin Taylor, Colo. Wolverton 
Miller Ransley Taylor, N.J. Woodrum 
Milligan Rathbone Taylor, Tenn. Wright 
Montague Rayburn Temple Wurzbach 
Montgomery Reed, Ark. Thomas Wyant 
Moore, Ky. Reed, N.Y. Thurston 
Moore. Va. Reid, Ill. Tillman 
Morgan Robinson, Iowa Tilson 

ANSWERED " PRESENT "-2 
Sosnowski Treadway 

NOT VOTING-103 
Aldrlch Fish Kelly Sinclair 
Appleby Flaherty Kendall Sinnott 
Bacon Fredericks Kirk Smith 
Bankhead Fuller Lee, Ga. Smithwick 
Barbour Funk Lehlbacb Stalker 
Barkley Furlow Lineberger Ste~all 
Beers Gallivan Linthicum stw ens 
Black, N.Y. Garber Lowrey Su 'van 
Bloom Gardner, Ind. Luce Sumners, Tex. 
Bowling Garner, Tex. McFadden Swartz 
Brumm Garrett, Tenn. Magee, N.Y. Sweet 
Buchanan Golder Magee, Pa. Swoope 
Bulwinkle Goldsborough Magrady Taylor, W. Va. 
Burtness Graham Merritt Thatcher 
Campbell Green, Iowa Mills Tucker 
Celler Greenwood Morin Vare 
Cleary Griffin Nelson, Me. Wainwright 
Corning Hare O'Connor, N.Y. Walters 
Cox Haugen Peavey Weaver 
Crumpacker Hawes Perkins Welsh 
Darrow Hawley furnell Williams, Tex. 
Davenport Hill Ala. Reece Winter 
Davey Huli, Tenn. Rouse Wood 
Denison Johnson, 111 Sanders, N. Y. Yates 
Drane Johnson, Ky. Seaxs, Fla. Zihlman 
Eaton Johnson, S. Dak. Sears, Nebr. 

So the motion of Mr. CRAMTON to lay the motion of Mr. 
MADDEN on the table was rejected. 

The Clerk announced the following pairs : 
General pairs until further notice : 
Mr_ Appleby with Mr. Bankhead. 
Mr. Swoope with Mr. Rouse. 
Mr. Reece with Mr. Buchanan. 
Mr. Vare with Mr. Steagall. 
Mr. Eaton with lli. Gallivan. 
::Ur. Sweet with Mr. Garner of Texas. 
Mr. Morin with Mr. Taylor of West Virginia. It " 
Mr. Fuller with Mr. Sullivan. 
Mr. Fish with Mr. Garrett of Tennessee. 
Mr. Brumm with Mr. Sumners of Texas. 
Mr. Denison with Mr. Clear;. 
Mr. Funk with Mr. Sears o Florida. 
Mr. Bacon with Mr. Weaver. 
Mr. Thatcher with Mr. Cox. 
Mr. Luce with Mr. Davey. 
Mr. Welsh with Mr. Gardner of Indiana. 
Mr. Nelson of Maine with Mr. Hull of Tennessee. 
Mr. Sears of Nebraska with Mr. Williams of Texas. 
Mr. Golder with Mr. Drane. 
Mr. Johnson of Soutl1 Dakota with Mr. Celler. 
Mr. Smith with Mr. Smithwick. 
Mr. Darrow with Mr. Greenwood. 
Mr. Aldrich wtth Mr. Lee of Georgia. 
Mr. Swartz with Mr. Johnson of R:entucky. 
Mr. Wood with Mr. O'Connor of New York. 
Mr. Perkins with Mr. Bowling. 
Mr. Graham with Mr. Lowrey. 
Mr. Green of Iowa with Mr. Bloom. 
Mr. Magrady with Mr. Tucker. · 
Mr. Mcl!'adden with Mr. Black of New Y()rt. 
Mr. Kelly with Mr.· Griffin. 
Mr. Sinclair with Mr. Hare. 
Mr. Magee of New York with Mr. Goldsborough. 
Mr. Campbell with Mr. Hill of Alabama. 
Mr. Yates with Mr. Linthicum. 
Mr. Stalker with Mr. Hawes. 
Mr. Sinnott with Mr. Corning. 
Mr. Hawley with Mr. Bulwinkle • 
.Mr. FUNK. Mr. Speaker. I desire to vote. 
The SPEAKER. Was the gentleman present when his ~~e 

was called? 
Mr. FUNK. I was not 

LXVII-669 

The SPEAKER. The gentleman does not qualify. 
Mr. MAGRADY. Mr. Speaker--
The SPEAKER. 'Vas the gentlem~ present and listening 

when his name was called? 
:Mr. MAGR.A.DY. I was not. 
The SPEAKER. The gentleman does not qualify. 
.Mr. BARBOUR. Mr. Speaker. is this a yea-and-nay vote? 
The SPEAKER. It is. 
1\lr. BARBOUR. I was not present. I came in just after 

my name was called. 
1\lr. SOSNOWSKI. 1\lr. Speaker, I desire to withdraw my 

vote. 
The SPEAKER. The gentleman from Michigan withdraws 

his \Ote. 
The result of the vote was announced as above recorded. 
Mr. SOSNOWSKI. Mr. Speaker, ! ask unanimous con ent1 

inasmuch as this language I do not believe is objectionable, but 
as others object to it, that it be taken out of the RECORD. 

Mr. MADDEN. Mr. Speaker. I object. If the gentleman is 
asking unanimous consent without any qualification-

The SPEJ.A.KER. Objection is Jteard. 
l\Ir. MADDEN. Mr. Speaker, I want the gentleman's lan­

guage taken out. 
l\Ir. CRAMTON. Mr. Speaker, the only point disposed of is 

the motion to lay on the table .. 
Mr. MADDEN. If the gentleman from Michigan unqualifiedly 

asks leave to withdraw the language, I will be glad to consent 
to it, but if he makes the qualification that it is not offensive I 
shall have to object to his withdrawing it. 

Mr. MAPES. The gentleman says in his opinion the language 
is not out of order. and he asks unanimous consent to with­
draw it 

Mr. BRITTEN. Let him state it himself. 
Mr. MADDEN. I am willing for him to withdraw it if he 

makes the unqualified request. 
Mr. SOSNOWSKI. Mr. Speaker, I repeat again I do not 

believe the language is objectionable-­
Yr. MADDEN. 1\Ir. Speaker, I object. 
Mr. SPROUL of Illinois. Mr. Speaker, I object. 
The SPEAKER. The question recurs on the motion of the 

gentleman from Illinois that the language be stricken out. 
The question was taken, and the Speaker announced the 

ayes appeared to have it. 
. On a dlnsion (demanded by Mr. CRAMTON) there were-ayes 
170, noes 60: 

Mr. CRA1.1TON. Mr. Speaker. I demand the yeas and nays. 
The SPEAKER. Thirty-six gentlemen have arisen, not a 

sufficient number. 
So the yeas and nays were refused. 
The SPEAKER. The gentleman from Michigan will proceed. 
Mr. MADDEN. In order? · 
The SPEAKER. In order. 
Mr. SOSN"OWSKI. Mr. Speaker, in further defending my 

record I wish to say this : 
If fighting the stealing of wate1· in excess of the requirements 

.for legal uses out of the Great Lakes is "malice and envy," 
then I enter a plea of guilty. Why, though, should Detroit be 
jealous of Chic~go? Business is good in Detroit, arid we are 
growing. We have plenty of room for expansion both in terri­
tory and in bu iness. No, no. Mr. Tribune. we. want Chicago to 
grow ; it makes a fine market for our automobiles. 

Grow on. Chicago ; clean up. Chicago ; be honest, Chicago, 
and Detroit wiO be proud of you and glory in your strength. 

At first I was inclined to ·be hurt when they referred to me 
as the "embattled foreigner." Then, on second thought, my 
sympathy went out to this misguided and misinformed paper. 
For if being a " foreigner " is a reflection, then I have a lot of 
company in Chicago. If being " embattled" is a reflection, 
then my buddies in the service of my country are in company 
with me. If being opposed to the " Chicago steal " is a re­
flection, then, again, my companions are millions. 

Mr. MADDEN. Mr. Speaker. I R$k that the words be taken 
down. 

Mr. SOSNOWSKI. That is referred to in the editorial. 
Mr. MADDEN. That is all right-and I move that they be 

stricken from the RECORD. 
The SPEAKER. The gentleman from Illinois demands that 

certain words be taken down. The gentleman from Illinois 
will refer to the words. 

Mr. .MADDEN. " Chicago steal:• 
The SPEAKER. The Clerk will report the words com­

plained of. 
:Mr. MAPES. Mr. Speaker, before the decision is made on 

that question I desire to argue the point of order that the 
language is !lOt subject to a point of order. 
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The SPEAKER. Let the Clerk report the language. 
The Clerk read as follows: 
It being opposed to the Chicago steal ls a reflection, then again my 

companions are millions. 

Mr. MADDEN. Mr. Speaker, I move that those words be 
stricken out. 

The SPEAKER. The gentleman from illinois moves that 
those words be stricken out. 

Mr . .UAPES. Mr. Speak~r, I make a point of order that the 
language is not subject to a point of order, and that lt can not 
be stricken from the RECORD. 

Mr. CRAMTON. Mr. Speaker, supporting tllat, allow me to 
suggest that if it is in order for a Member to rise on the floor 
in the middle of a speech and move that a part of that speech 
be stricken from the RECORD, regardless of whether or not it is 
parliamentary language, then you open . the door here for a 
majo1ity to ruthlessly ride down a minority. When a Me~­
ber makes a perfectly parliamentary speech, under those cir­
cumstances it would be in order to strike it out if it did not 
happen to suit the majority. I hold that it is not in order 
to expunge those remarks unless it is first held by the Chair 
that the language was unparliamentary, or at least submitting 
the language to the House for its decision. 

In fact, the language used by the gent.Ieman from Michigan 
was not unparliamentary. It does not ra1se any question as to 
any Member of the House, and does not impugn the motives 
of any Member of the House. 

It uses the words " Chicago steal," and it has been demon­
strated that under a certain order of the Rerretary of War a 
certain amount of water was permitted to be diverted, but that 
for a long period of years water was diverted greatly in ex­
cess of that amount; so that the language used is simply a 
statement of fact, not impugning the motives of any Member 
of the House, and therefore it was entirely parliamentary. 

The SPEAKER. The gentleman fl'om Michigan [Mr. CRAM­
TON] makes the point of order that the language complained 
of is not out of order. The Chair is aware of the fact that 
the precedents differ somewhat as to whether it is within the 
province of the Chair to · make that decision or not. TJ:le pres­
ent occupant of the chair thinks that in these cases it is bet­
ter for the House to decide, and the vote of the House to 
strike out certain language should be based on the propositi9n 
that the words are not in order. The Chair in effect leaves to 
the House to determine whether the words were in order or 
not. 

l\Ir. MOORE of Virginia. l\Ir. Speaker, a parliamentary in-
quiry. · 

The SPEAKER. The gentleman will state it. 
Mr. l\IOORE of \irginia. In voting are. we to decide whether 

Chicago is· trying to steal something, or the Members repre­
senting Chicago were trying to do it? 

The SPEAKER. The vote is on the question whether the 
statement is parliamentary or not. 

1\Ir. CRAMTOX. It is not whether a Member of Congress 
is trying to do it or not, but whether the statement made is' 
parliamentary. 

The SPEAKER. The question is whether in a parliamentary 
sense the words are in order or not .. · 

1\Ir. MADDEN. 1\fr. Speaker, in order not to waste time on 
this question, I withdraw my motion. 

The SPEAKER. The gentleman from Illinoi,s withdraws his 
motion to strike out the language. 

1\Ir. SOSNOWSKI. I take no credit for the fact that I was 
b01·n in the good old United ~"ltates of America. The credit for 
thiR fact of birth is due to my splendid father and mother. 
They had choice of re~idence ana they selected this country. 
They exercised good judgment in coming and they exercised 
better judgment in ·taying long enough for me to be born here. 
I have always felt grateful to my parents that they mad~ it 
poRsible for me to be a native son of this splendid country. 

Yes; I have kept their name-maybe · it is a little hard to 
pronounce-but it is a family name we are proud to own. · I am 
doing my part to pass this name on to the generations of 
to-morrow. 

On the very day this editorial appeared the President of 
the e United States paused in his busy life to pay tribute to a 
great Scandinavian who had re.ndered signal service to this 
Republic. On other days tribute has been paid by Presidents to 
distinguished Poles who bad rendered outstanding service to 
this Republic. 

I -am truly proud of my name, and shall keep it, for it is 
po.'itive proof of the goocl judgment of my parents which was so 
conspicuously diRplayecl when they came to this counh·y to 
make it their permanent home. 

"Embattled "-how that word was meant to bite and tear. 
In two chances to fight for my country, I have a batting average 
of 1,000, and if they w1ll hurry along with another war, l will 
be able to get into it. In the m'eantime, and while waiting for 
another outside foe, I will render the best seryice in me for my 
country by shooting with "poison gas" at the "Chicago diver­
sion steal," the New York raid on the National Treasury, and 
pork-barrel legislation in particular. 

Twice I have offered my life to my country on the field of 
battle, so I fear not to serve her in the hours of peace. The 
Chicago diversion, in my humble opinion, i a "steal," a moral 
as well as economic wrong against the rights of millions of 
people. If fighting this battle for my country, for justice. and 
honesty makes me an "embattled foreigner.'' then·I accept the 
gauge and will marshal all the hosts at my rommand. 

:Mr. SNELL. Mr. Speaker, a point of order. 
The SPEAKER. The gentleman will ~tate it. 
Mr. SN·ELL. Simply in the interest of orderly procedure in 

the House, I do feel that the gentleman shoultl confine himself 
strictly to the question of privilege and not di.·cuss the merits 
of the proposition before the IIou ·e. I feel that in the interetit 
of orderly procedure he should absolutely cut that out now in 
his statement. 

The SPEAKER. The gentleman has a right to di~prove n. 
statement to the effect that he is actuated by envy and malice. 

1\Ir. SABATH. Is it not true that he proves that the article 
was based on envy and malice? 

1\Ir. SCHAFER. Mr. Speaker, a parliamentary inquiry. 
The SPEAKER. The gentleman will state it. 
1\Ir. SCHAFER. Is it not a fact that in order to defend 

himself against this unwarranted slander the gentleman has 
to predicate his denial on facts, and he can not bring forward 
all the facts to show that he is not a foreigner without saying 
what he has said? And is it not neces ary, if there is any 
particular language which is out of order, that a gentleman who 
raises a point must quote the specific language to the Chair to 
which he objects? 

1\lr. BEGG.· If the Chalr will permit me. I would like to 
make an observation on all this procedure here. The question 
has been raised about the gentleman's right to discuss the merits 
of the proposition. I want to ask the Chair how he can answer 
the criticism in the new paper that refers to him as an "em­
battled foreigner," having no reason, because there is no reason 
in it? I say that the reason referred to is the merits of the 
proposition. 

Mr. CHINDBLOM. Will not the gentleman--
1\lr. BEGG. I have the floor, through the rourtei'ly of the 

Speaker and the gentleman from Michigan [Mr. SosNOWSKI]. 
If the gentleman is precluded from saying anything about the 
merits of the proposition, how can he prove that there is merit 
in bis original statement? 

1\Ir. SNELL. I do not object to his original statement, but 
when he starts out to discuss the merits of the proposition of 
the diversion of water by Chicago he is not speaking to the 
question of personal privilege. 

Mr. BEGG. How could he prove that there is no reason when 
there is no reason in the project'? 

Mr. SKELL. The rule provides that a man can tate his 
personal privilege. That is one of the precious privileges or 
the House. But he is making an argument on the merits of tl.te 
proposition. 

1\Ir. MAPES. Would the gentleman from New York hold 
that the gentleman from Michigan must he confined In his proof 
that he was not an " embattled foreigner " to producing a cer­
tified copy of his birth certificate hoce? 

Mr. SI\~LL. I did not raise any question about that at all. 
It is simply a question that the gentleman's d.iscussion about 
the diverE.ion of water is not in order at this bme. 

The SPEAKER. The Chair thinks that the gentleman from 
Michlgan may, in confining himself to the point of order, use 
any proper language to indicate that his stand on this river and 
harbor question is induced by high motives and not by envy and 
malice. The gentleman will proceed on that basis. f Applause.] 

1\Ir. SOSNOWSKI. Twice I have offered my life to my couil­
try on the field of battle, . o I fear not to erve her in the hour::~ 
of pence. The Chicago diversion, in my humble opinion, is a 
"steal," a moral as well as economic wrong against the rights 
of millions of people. 

.1\Ir." RANKIX. l\Ir. Speaker, a point of order. The gentle­
man refers to the Chicago diversion. That is the bill which is 
before the House, and I submit that if that iR what the ge.ntle­
man means by that language he is chargincr the member. ·h1p of 
the House w.ho favor that measure with perpetrating or at­
tempting to perpetrate a steal. I want to ask the gentleman in 
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all fairn·ess if he ts referring to the bill that is now before the 
Congress as a steal? 

Mr. SOSNOWSKI. 1\.Ir. Speaker, I would like to have the 
gentleman read the editorial, as he was not here· when I read it. 
If be will read the .edit()rial, he will see that my language is 
proper and in order. 

Mr. RANKIN. No; I am l!§king whether the gentleman 
refers to the bill now before the House as a steal? 

Mr. SOS~OWSKI. I nm replying to the editorial in defense 
af my lights here on this :floor and as a Representative of my 
district. 

Mr. RANKIN. In the opinion of the gentleman from Michi­
gan is this bill a steal, or is he referring to this bill as a steal 
or non . 

Mr. SOSNOWSKI. Mr. Speaker, I do not yield any further. 
Mr. RANKIN. The gentleman does not have to yield. I 

demand that the words be taken down. 
The SPEAKER. The Clerk will report the words complained 

of by the gentl.eman from Mississippi. 
Mr. SCHAFER. Mr. Speaker, a parliamentary inquiry. The 

time which has been con umed by the gentleman from Missis­
sippi. [Mr. RANKIN] in making the point of order will not be 
taken out of the g-entleman's time, will it? 

The SPEAKER. The Clerk will report the words complained 
of by· the gentleman from MississippL 

The Clerk read as follows : 
The Chicago diversion, in my humble opinion, is a " steal," a moral 

as well us eeon.omlc wrong against the rights of millions of people. 

Mr. CRAMTON. Mr. Speaker, a point of order. The lan­
guage taken. down could not be held to refer to the bill, as sug­
ge teJ by the gentleman from Mississippi, because it has been 
stated that the. bill purports to provide that there is no diver­
sion involved. 

The SPEAKER. As the Chair announced a few moments 
a~o; he does not believe it is properly within the province of 
the Chair to determine whether the language complained of is 
or is not in order. The gentleman from .Mississippi moved that 
the wo.rds be stricken out, and the House, in acting upon tha~ 
will determine the question of order. 

1\lr. RANKIN. Mr. Speaker; if that is the ruling of the 
Chair, I mvve that that language be stricken from the RECORD. 

Th_, SPEAKER. The gen.tleman from Mississippi moves that 
that language be striclten from the REco:&n. 

Mr. DOWELL. Mr. Speaker, as a matter of orderly pro­
cedure, I desire to suggest that the rll}:e provides as: follo.-;vs : 

After the Speaker has decided that words taken down- are out o! 
order, a motion that the Member be permitted to explain is in order 
before the motion that he be permitted to proceed is in order. 

Now, that certainly implies that before any other procedure 
is taken. it must be determined that the words are out of order. 

The SPEAKER. :But the rule does not provide that the 
Speaker shall determine that question, and in this case- the 
Chair has declared that he would prefer not to determine it. 
The Chair thinks that the motion to strike out the words will 
E _ dJtermined by the House on a motion either that they are 
out of order or are in order. 

Mr. DOWELL. Mr. Speaker, a parliamentary inqury: 
The SPEAKER. Tbe gentleman will state it. 
Mr. DOWELL. I am not entering into this controver.,;, and 

my only purpose is to get it properly before tn-e Hou e. If this 
is submitted to the House, is it not submitted the arne as any 
other parliamentary question, and should not that be deter­
mined before the motion t~ strike out is in order? · 

The SPEAKER. No ; the Chair thinks that the question is 
determined by one vote, and that it is not necessary to have 
two votes. 

Mr. DOWELL. Mr. Speaker, may I just finish this-
.After the Speaker has decided that words taken down are out o! 

order,. .a motion that the Member be permitted to explain. 1s in order. 

Now, there are two distinct propositions here. The one Is: 
Are the words out of urder and unparliamentary? That will 
be determined by the Speaker if he S() desires, and if not, he 
may submit it to the House as any other question. If the 
House deteFmlnes they are. not in order, then, of course, it will 
proceed accordingly. But I submit, Mr. Speaker, that as a 
matter of parliamentary procedure we ought not to determine 
the two questions in one because the House must first deter­
mine-if the Chair submits it to the House-whether or not 
the language is unparliamentary, and then, if it is determined 
that it is unparliamentary, the gentleman's motion is in order. 

1\Ir~ .R.Al'ollUN. l\Ir. Speaker, a parliamentary inquiry. Is 
the. question. debatable1 

The SPRAKER. The motion is not debatable, but the gen­
tleman from Iuwa is addressing the Chair. 

Mr. DOWELL. I think, Mr. Speaker, as a parliamentary 
proposition, without any refel'ence to- the merits or demerits, 
before this motion is 1n order, the House must have deter­
mined, or the Speaker must have hefd that the words are un­
parliamentary. I submit that the two can not be taken to­
gether, and ' under the language of the- rule, it seems to me 
clear that the House, befure a motion is in order, must deter­
mine the other question. After it has determined that ques­
tion, then it may determine what procedure it will take. In 
the interest of parliamentrury procedure and in the interest of 
the preeedents, the language of the rule should be followed. 

The SPEAKER. The sole question raised by the gentleman 
from Iowa is whether in the event the Speaker has not ruled on 
the question it is necessary for the House to vote twice on the 
same proposition. · The Chair does not think that is necessary. 
The rule ·has nothing to say about ~ything after the Hou e 
hall have determined, but only when the Speaker shall have 

determined. 
Ur. BEEDY. Mr. Speaker, I ask unanimous consent, in 

order' that we may save the time of the House, that the gentle­
man from Michigan assist us in this dilemma by stating whether 
he referred to th.e bill, or whether he referred to e1ents that 
ha-ve occurred in the past. 

The SPEAK;ER. The motion made by the gentleman from 
Mississippi is not debatable. The Chair holds., as he held be­
fore, that he does not feel it within the proper province of the 
Chair to rule ori these- questions ; that it is for the House to 
determine whether or not the language complained of is in 
order ; and that the vote taken by the House is the vote deter­
mining whether or not it is in order . . Gentlemen voting fo:n 
the motion of the gentleman from Mississippi will vote that 
the words are not in order and should be stricken out, and 
gentlemen voting the other way will express their opinion that 
the words are in order and should not be stricken ou.t. 

1\Ir. BEEDY. Mr. Speaker, I am not asking for debate; I 
am a.ski~g, by unanimous consent, tha~ the gentleman enlighten 
the House in order to clarify the situation before we attempt 
to vote, whether tl1e gentleman referred to the bill or not. 

Mr. SCHAFER~ I <rbject, Mr. Speaker. 
Mr. CRAMTON. Mr. Speaker, I hope the gentleman from 

Mississippi will withdraw his motion; but if not, I move to lay 
the motion upon the table. 

The question· was taken; and the Chair being in doubt, the 
House divided, and there were-ayes 89, noes 76. 

Mr. SCHAFER. Mr. Speaker, I Jp.ake the point of order 
there is no quorum present. 

The SPEAKER. The gentleman from Wisconsin makes a 
point of order there is not a quorum present. The Chair will 
eount. [After counting.] Two hundred and forty Members 
present, a quorum. 

So the motion of the gentleman from Michigan to lay on the 
table the motion of the gentleman from Mississippi was 
agreed to. 

Mr. SOSNOWSKI. Chicago di-version is a violation of law, 
a violation of an international treaty, a violation of the prop­
erty rights of the people of Mfunesota, Wisconsin, Michigan, 
Indiana, Ohio, Pennsylvania, and New York, and a violation 
of the navigation rights of all the peopl-e of the United States. 
· The Congressman from the first district of Michigan is not 
now and has n.ot been opposed to the development o:f the Illinois 
River for navigation. I am fighting only the unlawful taking 
of water. 

Mr. Speaker and gentlemen, the question of language has been 
raised here. I would like to ask the distinguished gentleman 
from lllinois [Mr. MADDEN] how many times the word "loot­
ing " was used on the fioor of this House when they were dis­
cussing the tari1I with the gentleman from Texas [Mr. GARNER]. 

How many times has the distinguished gentleman from 
Texas [1\fr. GARNER] used the word "stealing" on the :floor of 
this House? When I use my language in defense of my record 
against the editorial of the Chicago Tribune, I am .not refer­
ring to the bill. I a.ih referring to the amount of water that 
is being stolen to-day from the people on the Great Lakes and 
used illegally. [Applause.] ·· 

Mr. WEFALD. Will the gentleman yield? 
Mr. SOSNOWSKL I yield to the gentleman. 
Mr. WEFALD. Could a tariff bill be discussed on the :floor 

of th.is_ House without the word " stealing " being used? 
[Laughter and applause.] 

Mr. SOSNOWSKI. I do not think it could. [Laughter and 
applause.] 
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l\lr. Speaker and gentlemen, I further desire to call your 

attention to the reason why I have objected to this editorial 
and to the reason why I object to further stealing of water 
from Lake Michigan for the Chicago Drainage Canal. Because 
it is detrimental to our interests ; because it is detrimental not 
only to the people whom I represent-the first district of 
1\lichigan-whose population is very close to 700,000 people, 
bordering on the Great Lakes, but to the whole country. I am 
speaking in defense of the rights also of the people who ow.n 
property adjoining the Great Lakes who to-day, due to this 
diversion of water, have lost millions of dollars in property. 
I refer to the beaches that have gone high and dry, to the 
bridges that are ruined, to the slips that can not be used for 
navigation as inlets from the Lakes. · 

This is why I maintain that something which is not legally 
given to anyone is a steal. 

Mr. CRAl\ITON. Wlll the gentleman yield? 
Mr. SOSNOWSKI. I yield to the gentleman from Michigan. 
1\Ir. CRAMTON. As I understand the situation, the editorial 

charged that the gentleman, in his opposition to the pending 
river and harbor bill, was actuated only by envy and malice ; 
that there was no reason back of his position. Has the gen­
tleman noted in that connection a circular called "Facts on 
lake levels," compiied by the Illinois division of the Missi~­
sippi Valley .Association, published and distributed by the Chi­
cago .Association of Commerce? It having been suggested that 
no di\ersion is involved in ·the illinois River improvement, 
there is this paragraph : 

It is not impossible for Chicago to take care of all of its sewage and 
waste without the diversion-

And the following words are printed in italics in the circular 
distributed by the Chicago .Association of Commerce-
but it is impossible to construct an efficient 9-foot waterway from the 
Lakes to the Gul! of Mexico without the Mississippi diversion. 

Further: 
The Illinois River without the dh·ersion is a narrow, sluggish, and 

tortuous stream. With the diversion It can be made an "efficient 
waterway. 

The gentleman from Michigan no doubt contends that he is 
opposing the river and harbor bill not from motives of envy or 
malice but because of the alarm he must feel at the injury to 
commerce on the Great Lakes by the diversion mentioned in 
this statement and there insisted on as necessary. 

Mr. SOSNOWSKI. That is very true. 
Mr. CHALMERS. Will the gentleman yield? 
Mr. SOSNOWSKI. I will yield to the gentleman. 
M.r. CHALMERS. In corroboration of what the gentleman 

has said in regard to this editorial, I have a news item from 
the same paper referring to this question, and I would like to 
read it, if the gentleman will yield. 

Mr. SOSNOWSKI. I yield. 
Mr. CHALMERS. This is the news item: 

PUZZLED BY STATES' FIGHT 

"But what explanation can be advanced for the action of the statesmen 
of Ohio, Michigan, Wisconsin, and Minnesota 1n supporting Canada's 
stand when the remaining States of the Union are in favor of the plan 1" 
the report asks. 

" Whatever their purpose, the politicians 1n those four States are 
warring against the interests of the farmers of the Middle West, in­
cluding those within their own boundaries, as well as against the manu­
facturers and shippers of the entire country. 

"Sentiment against the waterway among private citizens in these four 
States is not widespread and possibly is excusable on the theory that 
citizens have been misinformed. No such alibi can be claimed, how­
ever, by such leaders of the opposition as Congressmen BURTON, 
CHALMERS, and MOONEY, of Ohio, and SOSNOWSKI, of Michigan, who 
are conversant with the entire lake-level problem. 

TO RaiSm LAKE LEVELS 

" These men know the lake levels wlll be raised and not lowered by 
the installation of compensating works and that $1,000,000 for their 
construction has been placed with the Government by Chicago. They. 
also know that $1~5,000,000 has been appropriated by Chic.ago for 
sewage-treatment plants to make the city independent of diversion for 
sanitary purposes. 

" They can not plead Ignorance. All the facts are against them. 
Their a1·guments have been irrefutably answered." 

Now, if the gentleman will yield further, I want to read an 
editorial answering that. 

Mr. SOSNOWSKI. I yield. 
Ur. CHALMERS. This is the editorial: 

CHICAGO FlXDS OI:T 

This promises to be a year of brilliant and singular discovery. 
A professorial expedition from California has just set foot on the 

shores of New Guinea and will shortly be on its way to the summits 
of the unmapped Snow Mountains. Nine outfits of explorers in bear 
furs are moving in the general direction o! the North Pole; one has 
got there. And though it is only May the trade committee of the 
Chicago Association of Commerce has already discovered that the 
Canadian objection to the draining o! Luke Michigan, and of other 
lakes in turn, is the ugly and horrific result of hatred of the American 
tariff. 

Of all the products of perilous exploration for the y ar 1926 this 
last promises to stand out as the most original, the most spectacular, 
the most likely to win one of the multitudinous Pulitzer, Nobel, or 
llockefeller prizes. 

Mr. SABATH. Mr. Speaker, a parliamentary inquiry. 
The SPEAKER. Does the gentleman from ~Iichigan yield 

to the gentleman from Illinois for a parliamentary inquiry? 
1\Ir. SOSXOWSKI. No; I yield to the gentleman from Ohio 

and not to the gentleman from Illinois. 
1\Ir. SAB.ATH. 1\Ir. Speaker, then I make the point of order 

that the gentleman from Michigan can not yield to the gentle­
man from Ohio to take up the time reading editorials that have 
nothing to do with his question of personal privilege. 

The SPEAKER. The gentleman from Illinois is correct. 
Mr. CHA.L~IERS. I will finish this if the gentleman will be 

patient. 
fllr. SA.B.ATH. We have been wasting time enough and it 

is only fc.r the purpose of killing time, and I insist on the point 
of order. 

Mr. CHALl\IERS. I want to say to the gentlema{l from 
Illinois--
. 1\Ir. SABATH. The editorial that the gentleman is reading 

has nothing to do with the question of personal privilege. 
~Ir. CHALMERS. If the gentleman will allow me I will 

show him that it has. 
The SPEAKER. The gentleman from Ohio ~m confine 

himself to the question of personal privilege of the gentleman 
from Michigan. 

l\lr. CHALMERS (reading)-

You may be puzzled at first as to how the Chicago committee hap­
pened upon so astonishing a truth. But a little thought will clear tile 
matter up !or you. These times, as we all know, are distinguished for 
novel methods o! research. The Chicago investigators have refused to 
follow in the ruts of dry-as-dust students. They have beaten their 
own paths through the jungles of error and illusion. The history of 
the fight on the drainage steal, running back for 20 years or so, bas 
not been permitted to hamper the inquiry. Logic has been avolded as 
a stupid impediment. Common sense has been dodged as a good Chris­
tian would flee from the machinations of the devil. Through such 
luminous and transcendent approaches to a vexed subject the learned 
trade committee of tl!.e famous Chicago Association of Commerce hns 
uncovered the foul secret of Canadian obstruction. 

l\Ir. SAB.ATH. Mr. Speaker, I renew my point of order. 
1\fr. McDUFFIE. Mr. Speaker, I make the point of order 

that the gentleman from 1\Iichigan is only recognized on a ques­
tion of perso;nal privilege, and I contend that it is not in order 
for him to yield time to various Members of the House for the 
purpose of reading editorials and newspaper articles. that do not 
go to the question of personal privllege that is being discussed 
by the gentleman who has the floor. 

The SPEAKER. The gentleman from Alabama is correct ; 
the question of privilege does not allow the gentleman from 
Michigan to yield except for that which applies to his question 
of personal privilege. 

1\fr. BEGG. l\Ir. Speaker, I agree if what the gentleman 
says is accurate, but I submit that if the gentleman from 
Michigan desires to yield to any Member to say a word or read 
something in support of his contention, namely, that his action 
is not motivated by envy or malice, he has the right to do it. 

The SPEAKER. The gentleman from Ohio thinks that the 
gentleman from :Michigan has a right to c~ll a character '!it­
ness. [Laughter.] The gentleman from OhiO must confine hlDl­
self to the matter of personal privilege. 

l\Ir. BEGG. That is correct, but the point of order was not 
made that this was not relevant to the question of personal 
privilege. 

Mr. WINGO. Mr. Speaker, I rise to a further point of order. 
Mr. JOHNSON of 'Vashington. Mr. Speaker, a parliamen­

tary inquiry. How many personal-privilege questions are run­
ning at this time? 

Mr. WINGO. 1\Ir. Speakel', I make the point of order that a 
question of per~onal privilege is one that is per::;onal to the man 
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who raises it. He can not, without violating the spirit of the 
rules of the Hou e, yield to the gentleman from Ohio [Mr. 
CHALMEBS] to do what the gentleman from Ohio has been 
doing. The object of the ru1es of the House is to transact the 
busine s of the House, and not to obstruct the business of the 
House. If this proceeding can go on, then when the gentleman 
from Michigan [l\Ir. So "OWSKI] has concluded his hour, all 
these other gentleman who are against this bill can take all 
the e other different editorials and swap time about and do 
what must be obvious to the Chair, make use of the ru1es of 
the House to obstruct the business of the House. The only 
reason why a Member is permitted to stop the proceedings of 
the House for an hour on a matter of personal privilege is 
because whenever his character is assailed we say that within 
one hour's time he ought to be able to refute the assault on his 
character, and the House deems that the gentleman whose char­
acter is assailed is capable of taking care of himself without 
parceling out his defense to all of his friends in the House, 
with the obvious result of delaying the proceedings of the 
House. 

Mr. BEGG. Mr. Speaker, will the gentleman yield? 
Mr. WINGO. Yes. 
1\Ir. BEGG. Supposing any gentleman has risen to a ques­

tion of personal privilege and knows that some other gentleman 
has some information supporting his contention, does the gen­
tleman contend that the gentleman rising to the question of 
personal privilege is to be shut off · from getting that informa­
tion before the House? 

Mr. WINGO. Oh, no; but let me say to my friend from 
Ohio-and I do not believe the gentlen;tan will seriously contend 
to the contrary-that all this procee<;ling that has been going 
on is not pe1·tinent to the question of personal privilege. I 
listened to the reading of the editori~l by the gentleman from 
Ohio [Mr. CHALMEBS], and ·I did not see any reflection upon 
the gentleman from Michigan. If a proceeding of this kind is 
to be permitted, then one can rise to this same question of per­
sonal privilege on every hotly contended bill that comes before 
the House. If the gentlemen who are responsible for the con­
duct of the business of the House want to set suclli a precedent, 
I shall raise no objection, but they must see, with the floor in 
laughter and the galleries in laughter, that everyone recognizes 
that the rules of the House have been made a mockery of in 
behalf of a filibuster by those who are against the bill. I do 
not think the gentleman in charge of the business on the Repub­
lican side of the House, from the standpoint of public business, 
can afford to permit such a lax enforcement of the ru1es or such 
latitude upon the question of personal privilege. [Applause.] 

l\Ir. SNELL. Mr. Speaker, I feel that the Speaker has been 
extremely liberal to the gentleman fro~ M.1chigan [Mr. SosNow­
SKI], and I feel that he shou1d have a right to say anything 
that is necessary to substantiate his position ; but there is no 
question in the mind of Members of the House who are fair 
that this has gone very far afield. The widest latitude I have 
ever seen since I have been a Member of the House has been 
indulged in. I think everything the gentleman from Ohio [Mr. 
CHALMEBS] said is entirely out of order at this time, and I for 
one am going to make the point of order every single minute 
unless we can confine ourselves to the subject before the House. 

1\Ir. SCHAFER. Mr. Speaker, I respectfully submit to the 
Chair that I disagree with the gentleman from New York [Mr. 
SNELL]. The editorial which prompted the gentleman from 
Michigan [Mr. Sos -owsKI] to rise to a point of personal privi­
lege clearly indicated that the writer of it considered the gentle­
man's motive in the light, not of an American but of a foreigner. 
The articles submitted by the gentleman from Ohio [1\Ir. 
CHALMERS] clearly contain valuable information which the 
House shou1d have before it with reference to a determination 
of this foreigner question. In fact, the article which has been 
read by the gentleman from Ohio calls specific attention to 
charges and allegation that those opposing the Chicago diver­
sion are acting with ulterior motives in upport of a foreign 
nation, namely, Canada. I think the Chair must agree and the 
House must agree that the material submitted to the House by 
the gentleman from Ohio [Mr. CHALMEBS] is clearly pertinent 
to the question at issue. In fact, when a newspaper article con­
demns an American citizen who has served his country in two 
wars and classifies him as a foreigner and practically indicates 
that he is actuated by ulterior motives, all pertinent questions 
should be considered. [Applause.] 

The SPEAKER. The Chair thinks that the rule is as stated 
by the gentleman from Arkansas [Mr. WI~ Go] and as stated by 
the gentleman from New York [l\lr. SNEIL]. The gentleman 
from Michigan [Mr. SosNOWSKI] must coniine himself strictly 
to the question of personal privilege, and if he yields to another 
gentleman, that gentleman is also bound within the same limits. 
If the matter be brought to his attention again, the Chair will 

hold that anything read by the gentleman from Ohio that is not 
strictly pertinent to the point at issue is out ·of order. 

:Mr. SOSN01V"SKI. Mr. Speaker, I state further in defense 
of what I said about the Chicago dirersion of water from 
Lake Michigan for the Sanitary District of Chicago that our 
chief reason for our objection i that it is detrimental to the 
great shippers on the Great Lakes, to the shippers who to-day 
represent a tonnage of 125,000,000. 

Mr. LAGUARDIA. Mr. Speaker, will the gentleman yield? 
1\lr. SOSNOWSKI. Yes. 
Mr. LAGUARDIA. I have in my hand the- editorial of which 

the gentleman complains. The Chicago Tribune is a great 
daily newspaper. I want to ask the gentleman some ques­
tions. The editorial here refers to the gentleman's remarks 
and states that that is not the voice of a man arguing the 
merits of a proposed appropriation. Has the gentleman given 
the appropriation study; has he made an investigation of the 

·appropriation ui>on its merits? 
1\lr. SOSNOWSKI. Very carefully. 
Mr. LAGUARDIA. For a long- time? 
Mr. SOSNOWSKI. For a long time. 
Mr. LAGUARDIA. I understand the gentlemu is a member 

of the committee? 
Mr. SOSNO".,.SKI. I am. 
Mr. LAGUARDIA. The editorial charges that the gentle­

man's words are inspired by envy and malice. The gentleman 
is a resident of the State of Michigan. The gentleman has no 
property of his own that is in any way affected by this diver­
sion of water? 

1\Ir. SOSNOWSKI. None at all. 
l\Ir. LAGUARDIA.. And the gentleman's interest in this 

matter is a public interest? 
Mr. SOSNOWSKI. In defense of the people and their in· 

terests. 
Mr. LAGUARDIA.. So that this diversion of water will 

cause the gentleman no personal loss? 
Mr. SOSNOWSKI. That is correct 
Mr. LAGUARDIA.. And his opposition to the appropriation, 

I take it, is in his capacity as a Representative of the Sta~e of 
Michigan? 

Mr. SOSNOWSKI. That is right. 
l\Ir. LAGUARDIA.. Now, the State of Michigan is a party 

to this action now pending in the Supreme Court of the United 
States? 

Mr. SOSNOWSKI. That is right. 
Mr. LAGUARDIA. I know my State is, and there have 

been resolutions passed by various civic bodies in the gentle­
man's State, is not that ti·ue? 

Mr. SOSNOWSKI. Yes. 
l\.Ir. LAGUARDIA. These resolutions have been forwarded 

to the gentleman, have they not? 
l\Ir. SOSNOWSKI. Mr. Speaker, I can not hear what the 

gentleman says on account of the noise. 
Mr. LAGUARDIA. These resolutions have been forwarded 

to the gentleman. They were also forwarded ·to the ~ gentle­
man's colleagues of his delegation from his State? 

Mr. SOSNOWSKI. Yes. 
Mr. LAGUARDIA. The gentleman is not the only Member 

of this House who oppo es this item in the appropriation bill? 
Mr. SOSNOWSKI. No. 
Mr. LAGUARDIA. In fact, there is a great deal of opposi­

tion to it. Am I correct in that? 
Mr. SOSNOWSKI. Yes. 
l\fr. MONTAGUE. Mr. Speaker, I rise to a point of order. 

Is the inquiry propounded by the gentleman from New York 
in order? · 

The SPEAKER. The Chair has attempted to follow the dis­
cussion, and so far he thinks it is in order. 

:Mr. MONTAGUE. .A. question as to whether it is meritorious 
or not meritorious is in order? 

The SPEAKER. The Chair did not so understand. 
Mr. MA:DDEN. Mr. Speaker, I wonder if a parliamentary 

inquiry could be properly made. I would like to ask this 
question, whether the time occupied by the gentleman from 
New York is charged to the gentleman from Michigan? 

The SPEAKER. Unquestionably. 
Mr. WINGO. Mr. Speaker, I make the point of order the 

last question the gentleman from New York a ~ked the gentleman 
from :Michigan has nothing to do with the question of 
privilege. 

The SPEAKER. The Chair was unable to hear. 
1\Ir. WINGO. If the Chair will ;just listen it will be obvious 

to him as it i to others ~hat the object of the colloquy is. 
The SPEAKER. ThP Chair rules tha'.: any question asked 

by the gentleman from New York must be on the subject-­
Mr. WINGO. On the subject of personal privilege? 
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The SPEAKER. On the subject of personal pri"dlege, noth­
ing to do with the bill whatever. 

the valley Representatives can afford to do all in their power for his 
route. 

Mr WINGO. What on earth can it have to do with the Now, I take the stand in defending my position on the all-
que tion of per 'onal privilege or the bill whether or not the American waterway that I have the right to defend the St. 
gentleman stands alone or whether he has got several other Lawrence waterway, which is of more interest to our shippers 
men opposing the bill? than the proposed Chicago waterway. The interest I repre-

1\ir. CHALMERS. Mr. Speaker, a parliamentary inquiry. sent are perhaps the largest, ancl will have something to do with 
The SPEAKER. Will the gentleman from Michigan yield for the great waterway from the Great Lakes through the St. 

a parliamentary inquiry? Lawrence River to the ocean. 
Mr. CHALMERS. I ask if the gentleman's time for this Mr. ·wiNGO. Mr. Speaker, I aRk the Speaker to rule on 

colloquy be taken •OUt of the time--- that. That is on the merits of the proposition. What has 
The SPEAKER. That is not a parliamentary inquiry. that to do with the que tion of the gentleman's prh·ilege? 
Mr. LAGUARDIA.. As to this question referred to in the Many men, no doubt, could rise in their places to a question 

editorial as to the gentle:man being "an embattled foreigner," of personal privilege as being accused of being in favor of 
I suppose these resolutions would interest the Dominion of farm legi lation. You could discuss those questions until 
Canada in this project. Has the gentleman had any communi- next ·December. That bas to do with the merits of the bill. 
cation from any officials of the Dominion of Canada or any of Nobody can tell from that what charge is made against the 
its Provinces'! gentleman. 

Mr. SOSNOWSKI. As to-- Mr. SNELL. Mr. Speaker, I make the further point of order 
Mr. LAGUARDIA. The item in the appropriation bill re- that that is entirely in reference to the gentleman from New 

ferred to in the editorial'! York [l\lr. DEMPSEY] and has nothing to do with the gentle-
Mr. SOSKQWSKI. It being an international matter, we man from Michigan. 

have copies of communications addressed to the State Depart- The SPEAKER. The Chair is inclined to decide that the 
ment by the Canadian Government point of order is well taken. The Chair hope that the gentle-

lllr. LAGUARDIA. The gentleman is not interested in any man will follow the spirit of the rule that has been suggetlted 
lake-shore property in the Dominion of Canada? here. 

Mr. SOSNOWSKI. Not a foot. Mr. SOSNOWSKI. Mr. Speaker and gentlemen, in further 
Mr. LAGUARDIA. The gentleman has been in no communi- defense of my record again t what was said by the Chicago 

cation directly with any resident of the Dominion of Canada Tribune I repeat tl1at that paper has refer'ted to me as "an 
interested in this project? embattled foreigner." I would like to know from the dis-

Mr. SOSNOWSKI. I have not tinguished gentlemen on this floor, who have continually been 
l\Ir. KUNZ. Will the gentleman yield? raising points of order, what i the proper interpretation of an 
The SPEAKER. Does the ·gentleman yield to the gentleman American citizen? Is a per on who was born and raised in 

from Illinois? this country, who has given his service to the country at every 
l\1r. SOSNOWSKI. I yield to the gentleman from New York, call, an American citizen or is be a foreigner? Can the man 

if he is not through. whose people came fro121 Ireland, Wales, or Italy, or Scotland, 
Mr. KUNZ. Mr. Speaker, will the gentleman yield for a or any other country, but who himself was born here so be 

moment? termed "an embattled foreigner"? I challenge the tatement 
1.1r. SOSNOWSKI. I yield. of the Chicago . Tribune. I would like to compare my record 
Mr. KUNZ. The gentleman from New York [Mr. LAGUARDIA] with that Of their son and what they have done for the 

just asked the gentleman from Michigan about the Canadian country in this war. How many of the sons of the owners of 
Government objecting to the diver ion of water. Permit m9 that paper have tendered their service to the country? I claim 
to call the gentleman's attention to the fact that Charles Stuart, that every American citizen and every Member of this House 
the Canadian Minister of the Interior-- has the right to defend his record. 

l\Ir. FREA.R. l\Ir. Speaker, I make the point of order that Mr. CHil\'DBLOM. 1\ft·. Speaker, will the gentleman yield 
that is not in order. The gentleman does not yield for that there? 
purpose. Mr. SOSNOWSKI. No. I will not yield now. 

l\lr. SOSNOWSKI. No; I do not yield for that purpose. I state further that in defending the right of my people I 
Mr. KUNZ. The gentleman yielded to me. Have I the floor, ' am doing exactly what is expected of every Repre ·entative in 

Mr. Speaker? this House by their people, and that is to repre ent their 
The SPEAKER. The gentleman from Michigan does not interests and convey to the other Members of this House their 

yield. wishes before any matter can be put through and enacted into 
l\Ir. SOSNOWSKI. I want to call attention to the fact that a law. The people of my district expect me to defend their 

our chief objection to this is that this diversion is jeopardizing rights because their rights are in jeopardy, and they have more 
and in;uring our interests on the Great Lakes. The shippers to lose than any other district in the country, becau e they are 
on the Great Lakes to-day are interested in a waterway from bordering to-day on our greatest inland waterway, the Great 
the Great Lakes by way of the St. Lawrence River to the Lakes system, where, as has been stated before, hundre<ls of 
ocean. millions of tons pass through yearly. I have the right to pro-

l\lr. SNELL. l\Ir. Speaker, I make the point of order, and teet their interests as their Representative, and I am endeavor­
insist on it again, that this question of personal privilege has . ing to exercise that right given us as Representative~ in this 
nothing to do with the waterway from the Great Lakes to the · House under the Constitution of the United State . And 1 
ocean. maintain that when we come here before this House of intelli· 

l\Ir. SOSNOWSKI. I am answering the edi!orial in the Chi- gent Members-because only intelligent men in the country are 
cago Tribune. selected for these offices-! should demand of them in a matter 

l\lr. CHINDBLOM. The gentleman is not answering the edi- of such great importance as this their careful perusal to see 
toriaL He is not answering that portion of it which is held to whether or not our rights are being jeopardized or 'vhether it 
be violative of his personal privilege. is detrimental to our interest. 

Mr. BU'ILER. There are only, two lines in that that assail The State of Michigan in championing this cause is taking 
the gentleman. · the proper and only legal way. It has asked the United States 

l\Ir. CRAMTON. I make the point of order that these points 
1 

Supreme Court to render a decision as to whether or not the 
of order are dilatory. The gentleman should be ~llowed to diversion of water from Lake l\lichigan for the sanitary district 
proceed. of Chicago is legal. The State of Michigan questions that 

The SPEAKER. Of course, it is difficult for the Chair, after right, yet the State pf Michigan did not turn out its National 
hearing only a few words of a ~entence, to determine whether Guard or machine guns and artillery to defend its right ; they 
they are any part of the general allegation. appealed to the highest court of this country, the Supreme 

Mr. SCHA.FER. Mr. Speaker, I ask that the Reporter report Court of the United States, and the State of Michigan is 
the language objected to. willing to abide by the decisions of that court, as it has 

The SPEAKER. The gentleman has not the floor. always. 
Mr. SOSNOWSKI. I call attention to the last part of the I I want to call your attention once more, gentlemen, to the 

editorial, wllere it says: fact that anything that is taken illegally, whether it is taken 
llfr. DEMPSEY's speech indicates a willingness in other sections to from a State or person, is a. ste~l, and .I maintain that any­

further the ambitions of the Mississippi Valley. 1\lr. DE~1PSEY is thing over and abov~ th~t wh1c~ IS permit!ed by the. ecretary 
from Buffalo. He is the chief advocate of the so-called all-American of War, or that wh1ch l.S permitted by tlus House, IS a steal, 
waterway from the Lakes to the sea by way of the Hudson River. and if. thi~ House will ~oncur in that steal it will legislate 
It Mr. DEMPSEY can get our Mississippi Valley waterway for us, something mto law that rs wrong. 
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:Mr. SNELL. Mr. Speaker, I make the point of order that 

the gentleman is not complying with the request of the Speaker 
of the House. 

Mr. SOSNOWSKI. 1\Ir. Speaker, I want to say further in 
conclusion--

~fr. SNELL. Mr. Speaker, I make the point of order and ask 
for a ruling. 

Mr. SOSNOWSKI. I am confining myself to the editorial. 
Mr. SNELL. No; the gentleman is discussing Michigan R;nd 

its position. 
1\Ir. SOSNOWSKI. And their interests, which I am de-

fending. · 
The SPEAKER. The gentleman from Michigan is proceeding 

very close to the line. Of course, he is defending his position 
in calling something a steal which he is opposed t9 and which 
was the foundation of the article of which he complains. But 
the Chair thinks the gentleman from Michigan ought to carry 
out the spirit of the suggestion made by the Chair. 

Mr. SABATH. Mr. Speaker, a point of order. 
The SPEAKER. The gentleman will state it. 
Mr. SABATH. A few moments ago, in answering a query, 

the gentleman stated that he does not refer to the bill when 
he mentions a steal, and when he answered the question as 
to a steal he stated there was nothing in the bill that gives 
or permits the taking of any water. Now, be repeats the word 
"steal." There is no evidence anywhere that the city of 
Chicago is stealing anything, because the gentleman bas stated 
it has the right to take a certain amount of water, which bas 
been authorized by the Secretary of War, and I defy him or 
anyone to try to prove that the city of Chicago or the Sanitary 
District is taking a drop more than it is permitted to take by 
the Sec~;etary of War. 

The SPEAKER. The Chair hopes the gentleman will pro-
ceed in order. 

Mr. SCHAFER and 1\Ir. HOWARD rose. 
Mr. HOWARD. Mr. Speaker, a parliamentary inquiry. 
The SPEAKER. Does the gentleman from :Michigan yield 

to the gentleman from Nebraska for the purpose of propounding 
a parliamentary inquiry? 

Mr. SOSNOWSKI. I yield to the gentleman from Wisconsin. 
1\Ir. HOWARD. Mr. Speaker, I want to make a parlia­

mentary inquiry. 
The SPEAKER. The gentleman can not make it without 

the permission of the gentleman from Michigan. 
Mr. SCHAFER. The gentleman""from Michigan was merely 

calling attention to the fact that be is representing many 
sovereign voters of the great State of Michigan and that he 
was exercising his constitutional rights as a Member in press­
ing their desires in opposing this diversion, and that he was 
acting in that capacity--

Mr. WINGO. Mr. Speaker, I make the point of order that 
a slow recital of obvious facts is not responsive to the question 
of personal privilege, which the gentleman from Michigan is 
presenting to the House. 

Mr. SCHAFER. Mr. Speaker, I would like to be heard on 
that point of order. Mr. Speaker, the point of order is not 
well taken. This editorial, which resulted in the gentleman 
from Michigan rising to a point of personal privilege, brands 
him in fact as a foreigner and- I was merely reciting pe1·tinent 
questions in the gentleman's time, which showed the real 
reasons and his motives for opposing this diversion; that it 
was in the interest of real Americanism and not in the interest 
of a foreigner or a foreign gove1·nment, which the article in the 
newspaper would indicate. I think that every word I have 
said is entirely in order and in accordance with the spirit and 
the letter of the rules regarding the question of personal 
privilege. 

1\Ir. SOSNOWSKI. :Mr. Speaker, I have no further desire 
to keep this House any longer. I think I have covered my 
case clearly. I want to take this opportunity of thanking 
the 1\Iembers for giving me their time and listening to my 
gl'ievances. I think I bad a perfect right to appeal to this 
body. In conclusion, let me state as a native-born American, 
that in this battle I have only the interest of my country 
at heart. I want to serve all the people regardless of nation­
ality, name, location, race, creed, or color. With Stephen 
Decatur I can say: 

Our country! In her intercourse with foreign nations may she 
always be in the right; but our country, right or wrong. 

I thank you. [Applause.] 
ORDER OF BUSINESS 

The SPEAKER. When the House adjourned last night the 
unfinished business was the third reading of certain bills, the 

gentleman from · Michigan [Mr. CB.AMTO:v] demanding the read­
ing of the engrossed copies. 

Mr. CRAMTON. Mr. Speaker, a parliamentary inquiry. 
The SPEAKER. The gentleman will state it. 
Mr. CRAMTON. The proper place for a motion to recommit 

is after the third reading? 
The SPEAKER. After the third reading. Does the gentle­

man demand the reading in full of the engrossed copies? 
1\fr. CRAMTON. I do. 

COMMUNITY CENTERS ON BEOLAMATION PROJECTS 

The SPEAKER. The Clerk will read the bill (H. R. 11060) 
to authorize the extension of the application of the act en-· 
titled "An act to authorize the reservation of public lands for 
country parks and community centers within reclamation proj­
ects, and for other purposes," approved October 5, 1914. 

The bill was read the third time. 
Mr. CRAMTON. Mr. Speaker, I offer a motion to recommit. 
The SPEAKER. Is the gentleman opposed to the bill.? 
Mr. CRAMTON. I am not necessarily opposed to it; and if 

anyone is opposed to the bill, I would have to yield. 
The SPEAKER. Does anyone opposed to the bill desire to 

offer a motion to recommit? If not, the Chair will recognize 
the gentleman from Michigan. , 

Mr. CRAMTON. Mr. Speaker, I offer a motion to recommit. 
The SPEAKER. The gentleman from Michigan offers a 

motion to recommit, which the Clerk will report. 
The Clerk read as follows : 
:Mr. CRAMTO~ moves to recommit the bill to the Committee on the 

Public Lands with instructions to amend the same py substituting 
therefor the following bill, and to forthwith report said bill so amended 
back to the HoUBe : 

"A bill to authorize the extension of the application of the act entitled 
'An act to authorize the reservation of public lands for country parks 
and community centers within reclamation projects, and for other 
purposes,' approved October 5, 1914 

.. Be it enacted, etc., That the provisions of an act entitled 'An act 
to authorize the reservation of public lands for country parks and 
community centers within reclamation projects, and for other purposes,' 
approved October 5, 1914, be extended to the following-described land: 

"All in lot 2, section 22, township 7 north, range 1 west, Boise 
meridian, beginning at the northwest corner of said lot 2 ; thence south 
along a line parallel to the eastern boundary of said lot 2 to the inter­
section with the northerly meander line of the Payette River ; thence 
westerly along the northerly meander line of the Payette River to the 
intersection with the western boundary of said lot 2; thence north 
along tl;le western boundary of said lot 2 to the northwest corner of 
said lot 2, which is the point of beginning." 

Mr: CRAMTON. Mr. Speaker, I mo"\'e the previous question 
on the motion to recommit. 

The question was taken; and on a division (demanded by Mr. 
CRAMTON) there were--ayes 70, noes 0. 

Mr. CRAMTON. Mr. Speaker, I make the point of no 
quorum. 

Mr. MADDEN. Mr. Speaker, I move that the House do now 
adjourn. 

The question was taken; and on a division (demanded by Mr. 
MAnnEN) there were--ayes 68, noes 113. 

Mr. CRAMTON. Mr. Speaker, I demand the yeas and nays 
on the motion to adjourn. 

The SPEAKER. The gentleman from Michigan demands the 
yeas and nays. As many as favor ordering the yeas and nays 
will rise and stand until counted. [After counting.] Thirty­
one Members have risen; not a sufficient number. 

So the motion to adjourn was rejected. 
The SPEAKER. The question is ·on the motion of the gentle­

man from Michigan to recommit the bill with instructions. 
The question was taken; and on a division (demanded by 

Mr. CR-UfTON) there were-aye~ 25, noes 140. 
So the motion to recommit was rejected. 
The SPEAKER. The qnestion is, Shall the bill pass? 
Mr. CRAMTON. Mr. Speaker, I ask for a division. 
Mr. WINGO. Mr. Speaker, I make the point of order that 

the demand for a division is dilatory, as there was no opposi­
tion to the bill ; not a single " no " was recorded. 

Mr. KETCHAM. Mr. Speaker, the gentleman is wrong 
about that. I voted against the bill. , 

Ur. CRAMTON. The gentleman from Arkansas is wrong 
alike as to the facts and the parliamentary law. 

The SPEAKER. T.he demand for a division is a matter of 
right. . 

The question was taken ; and on a division (demanded by 
Mr. CRAMTON) there were-ayes 165, noes 11. 
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Mr. CRAMTON. Mr. Speaker, I move to reconsider the 

vote by which the bill was passed. 
The SPEAKER. ~'he gentleman from Michigan moves to 

reconsider the vote by which the bill was passed. Did the 
gentleman vote for the bill? 

1\Ir. CHINDBLOM. No; the gentleman voted against it. 
The SPEAKER. Did the gentleman vote on the prevailing 

side? 
Mr. CRAMTON. No. 
Mr. MAPES. Mr. Speaker, I make the point of order that 

without a roll-call v.ote it does not matter which side the gen­
tleman voted on. lie has a right to make the motion to 
reconsider. 

The SPEAKER. The Chair does not think so. 
l\1r. MADDEN. The gentleman from Michigan admitted he 

voted on the other side, and that ought to end it. 
Mr. CHINDBLOi\1. I think the gentleman from Michigan 

can take care of himself without the help of his colleague. 
~'he gentleman stated he voted on the other side, and the 
Chair, of course, had the right to take his word. 

So the bill was passed. 

DUTIES OF CITIZENSHIP 

Mr. O'CONNELL of Rhode Island. Mr. Speaker, I ask unani-
mou::; consent to extend my remarks in the RECORD. 

The SPEAKER. Is there objection? 
There was no objection. 
Mr. O'CONNELL of Rhode Island. Mr. Speaker; no more 

important privilege attaches to citizenship in this fair land than 
that of voting for tho e officials in State and Nation to whom 
are intrusted the conduct of public affairs. The tendency is 
wide •pread to criticize such officials, often unjustly, but inves­
tigation will frequently reveal that such criticisms are made by 
persons who fail to exercise their voting franchise either by 
absenting themselves from the polls or by failing to qualify, by 
registration or otherwise, so that they may have a voice and 
n vote in selecting their local, State, oa: National representatives. 

Failure to vote is regrettable and unpardonable and places 
a citizen in the position where his wails and complaints should 
have little force and should be received with scant sympathy. 
He, by his own example, brings about a condition which is sadly 
to be deplored. 

Many States have laws providing for registration. They 
differ as to the period, but most of them permit registration un 
to a time reasonably clo e to the date of election. In Rhode 
Island, however, the registration books close on June 30, and 
those who do not register before that date are deprived of the 
opportunity of voting in the succeeding fall elections. Regard­
less of party, it is the duty of all good citizens to qualify by 
registration so that they may participate in choosing their 
public officials. 

No one who does not exercise the privilege of the franchise 
has any moral right to criticize the selection of candidates and 
officials by those who take enough interest in the affairs of their 
Government to participate in the selection of such officials. If 
incompetent or dishonest men are elected to office, it is largely 
by reason of such dereliction. 

RELIEF OF CERTAIN COUNTIES IN OREGO~ AND WASHINGTON 

The SPEAKER. The Clerk will read the bill (H. R. 11329) 
for the relief of certain counties in the States of Oregon and 
Washington, within whose boundaries the revested Oregon & 
California Railroad Co. grant lands are located. 

The bill was read the third time. 
l\Ir. CRAMTON. Mr. Speaker, I offer a motion to recommit. 
The SPEAKER. 'l'he gentleman from Michigan offers a mo-

tion to recommit, which the Clerk will report. 
The Clerk read as follows: 
Mr. CRAMTON moves to recommit the bill to the Committee on Public 

Lands with instructions to amend the same by substituting therefor 
the following bill, and to forthwith report said bill so amended back to 
the House: 

"A bill for the relle:t of certain counties in the States of Oregon and 
Washington ··within whose boundaries the revested Oregon & Cali­
fornia Railroad Co. grant lands are located 
uBe it enacted, eto.1 That the Treasurer of the United States, npon 

the order .(){ the Secretary of the InteL·tor, shall pay to the several 
counties in the States of Oregon and Washington, out of any money in 
the Treasury not otherwise appropriated, amounts of money equal to 
the taxes that would have accrued against said lands for the years 
1917 to 1925, inclusive, if the lands had remained privately owned 
and taxable. 

"Such amounts shall be ascertained by using the assessed value for 
the year 1916, used by the Secretary of the Interior in arriving at the 
accrued taxes for 1916 and the rate of taxes prevailing for the several 

purposes in each county, school district, or port district for each ot 
such years. 

" SEc. 2. The Secretary of the Interior shall ascertain as soon as may 
be after the approval of this act the rate of taxation so prevailing, 
compute the amount to be paid each county for each of such years, and 
lssue an order therefor upon the T reasurer of the United States. 

"In computing the amounts so to be paid the Secretary of the Int.e­
ri()r shall include all Oregon & California land-gmnt lands title to 
which remains in the United States on the 1st day of Uay of each year. 

" SEc. 3. On or before the 1st day of October of each year after 1930 
the Secretary of the Treasury, upon the order of the Secretary of the 
Interior, shall pay to the several counties amounts of money equal to 
the taxes upon said lands wHhin such counties, to be ascertained, com­
puted, and reported in the same manner as for the preceding years, 
until all cbarl?es against said 'Oregon & Callfomia land-grant fund' 
shall have been liquidated and the said fund shows a credit balance 
as available for distribution under section 10 of the act approved 
June 9, 1916. 

" SEc. 4. All moneys paid under the terms of this act shall be charged 
against the said 'Oregon & California land-grant fund,' and all pro· 
ceeds received from the sale of lands, timber, or otherwise shall be 
placed to the credit of such fund until all sums charged against such 
fund are fully and completely liquidated, and until the United States 
has been so fully reimbursed no distribution shall be !Dade as provided 
in section 10 of the said act approved June 9, 1916. 

" SEc. 5. All moneys paid and received under the provisions of this 
act by any county shall be pt·orated, apportioned, and paid to the 
State, county, port districts, school districts, or road districts in the 
same proportion as the taxes asses ed, levied, and collected by the 
county for the year covered by such payment are apportioned and 
paid, to the State, county, and each such civil subdivision wlll receive 
the same amount as though the money bad been paid by a taxpayer for 
each real"." • 

l\Ir. SINNOTT, Mr. LAGUARDIA, and Mr. CHINDBLOM 
rose. 

l\Ir. CHINDBLOM. Mr. Speaker, I move the previous ques-
tion on the motion to recommit. · 

l\Ir. LAGUARDIA. Mr. SpeakeL', as a member of the com­
mittee, I desire recognition in opposition to the motion to 
recommit. 

Mr. SINNOTT. l\lr. Speaker, I move the previous question 
on the motion to recommit. 

The SPEAKER. The gentleman from Oregon [l\Ir. SIN­
NOTT] moves the ·previous question on the motion to recommit. 

The question was taken; and on a division (demanded by Mr. 
CRAMTON) there were-ayes 128, noes 35. 

l\fr. CRAMTON. l\Ir. Speaker, I demand tellers. 
The SPEAKER. The gentleman from Michigan demands 

tellers. As many as are in favor of taking this vote by tellers 
will rise and stand until counted. [After counting.] Thirty­
eight Members have risen, not a sufficient number, and tellers 
are refused. 

So the previous question was ordered. 
The SPEAKER. The question is on the motion to recommit. 
The question was taken, and the motion to recommit was 

rejected. 
~'he SPEAKER. The question is, Shall the bill pass? 
The question was taken, and the bill was passed. 
l\Ir. CRAMTON. Mr. Speaker, I move to reconsider the vote 

by which the bill was passed. 
Mr. SINNOTT. Mr. Speaker, I move to lay that motion on 

the table. 
Mr. CRAMTON. l\Ir. Speaker, referring to the right of a 

Member to move to reconsider--
1\!r. MADDEN. Mr. Speaker, is the motion debatable? 
Mr. CRAMTON. I thought it might be in order to cite the 

rule. 
'l'he SPEAKER. The question is on the motion of the gentle­

man from Oregon to lay the motion of the gentleman from 
Michigan on the table. 

The question was taken; and on a division (demanded by Mr. 
CRAMTON) there were 162 ayes and 38 noes. 

Mr. SCHAFER. Mr. Speaker, I object to the vote on the 
ground that there is not a quorum .present. . 

The SPEAKER. The gentleman from Wisconsin makes the 
point that no quorum is present. The Chair will count. 
[After counting.] Two hundred Members pre ... ent, not a 
quorum. 

Mr. MADDEN. Mr. Speaker, I move that the House do now 
adjourn. 

Mr. CRAMTON. And on that, Mr. Speaker, I ask for thP 
yeas and nays. 

The yeas and nays were ordered. 
The question was taken; and there were-yeas 45, nays 271. 

answered "present" 1, not voting 114, as follows: 
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Beck 
Begg 
Berger 
Brand, Ohio 
Browne 
Burton 
Carpenter 
Chalmers 
Clague 
Cooper, Ohio 
Cramton 
Fitzgerald, W. T. 

Abernethy 
Ackerman 
Adkins 
..lllen 
Allgood 
Almon 
Andrew 
Arentz 
Arnold 
As well 
Auf der Heide 
Ayres 
Bacharach 
Bachmann 
Bailey 
Barbour 

• Beedy 
Bell 
Bixler 
Black, Tex. 
Bland 
Blanton 
Bloom 
Boies 
Bowles 
Bowman 
Box 
Boylan 
Brand, Ga. 
Brig~ 
Brignam 
Britten 
Browning 
Burdick 
Busby 
Butler 
Byrns 
Canfield 
Cannon 
Carew 
Carss 
Carter, Calif. 
Carter, Okla. 
Chapman 
Chindblom 
Christopherson 
C. ole 
Collier 
Colllns 
Colton 
Connally, Tex. 
Connery 
Connolly, Pa. 
Coyle 
Crisp 
Crosser 
Crowther 
Cullen 
Curry 
Davis 
Deal 
Dempsey 
Dickinson, Iowa 
Dickstein 
Dominick 
Dough ton 
Douglass 

Aldrich 
Andresen 
Anthony 
Appleby 
Bacon 
"Bankhead 
Barkley 
Beers 
Black, N.Y. 

·Bowling 
Brumm 
Buchanan 
Bulwinkle 
Burtness 
Campbell 
Celler 
Cleary 
Cooper, Wis. 
Corning 
Cox 
Crumpacker 
Darrow 
Davenport 
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{Roll No. 105] 

YEAS-45 

Hardy McLeod 
Hooper Mead 
Howard Michener 
Huddleston Mooney 
Hudson Moore, Ohio 
James Nelson, Wis. 
Jenkins Parks 
Johnson, S.Dak. Reed, N.Y. 
Kearns Schafer 
Ketchnm Schneider 
Lampert Scott 
McLaughlin, Mich. Sears, Nebr. 

NAYS-271 

Dowell 
Doyle 
Drewry 
Driver 
Edwards 
Elliott 
Ellis 
Eslick 
El terly 
Evans 
Fairchild 
Faust 
Fenn 
Fisher 
Fletcher 
Fort 
Foss 
Freeman 
French 
Frothingham 
Fulmer 
Funk 
Gambrill 
Garrett, Tex. 
Gasque 
Gibson 
Gi.tford 
Gilbert 
Glyim 
Goldsborough 
Goodwin 
Gorman 
Green, Fla. 
Griest 
Griffin 
Hadley 
Hale 
Hall, Ind. 
Hammer 
Harrison 
Hastings 
Hawes 
Hawley 
Hayden 
Hersey 
Hickey 
Hill, Md .• 
Hill, Wash. 
Hoch 
Hogg 
Holaday 
Houston 
Hudspeth 
Hull, Morton D. 
Hull, William E. 
Irwin 
Jacob stein 
Johnson, Ind. 
Johnson, Tex. 
Johnson, Wash. 
Jones 
Kahn 

· Keller 
Kemp 
Kerr 
Kiefner 
Kiess 
Kindred 

King 
Kopp 
Kunz 
Kurtz 
Kvale 
LaGuardia 
Lanham 
Lankford 
Larsen 
Lazaro 
Leatherwood 
Leavitt 
Lehlbach 
Letts 
Lindsay 
Little 
Lowrey 
Lozier 
Lyon 
McClintic 
McDuftl.e 
McKeown 
McMillan 
McReynolds 
MC'Sweeney 
MacGregor 
Madden 
Magee. N.Y. 
Ma;rady 
MaJor 
Manlove 
Mansfield 
Mapes 
Martin, La. 
Martin, Mass. 
Menges 
Merritt 
Michaelson 
Mlller 
Milligan 
Montague 
.Montgomery 
Moore, .K.y. 
Moore, Va. 
Morehead 
Morrow 
Nelson, Mo. 
Newton, Minn. 
Newton. Mo. 
Norton 
O'Connell, N. Y. 
O'Connell, R. I. 
O'Connor, La. 
Oldfield 
Ollv.er, Ala. 
Oliver,N. Y. 
Parker 
Peery 
Perlman 
Prall 
Pratt 
Purnell 
Quayle 
Quin 
Ragon 
Rainey 
Ramseyer 
Rankin 

ANSWERED "PRESENT "-1 

Treadway 

.NOT VOTING-114 

Sosnowski 
Sproul, Ka}ls. 
Strother 
Summers, Wash. 
Thompson 
'Vincent, Mich. 
Voigt 
Williamson 
Woodruff 

Ransley 
Rathbone 
Rayburn 
Reed, A.rk. 
Reid. m. 
Robinson, Iowa 
Rogers 
Romjue 
Row bottom 
Rubey 
Rutherford 
Sabath 
'Sanders, Tex. 
Sandlin 
Seger 
Shallenberger 
Simmons 
Sinnott 
.Somers, N. Y. 
Speaks 
Spearing 
Sproul, Ill. 
Stedman 
Stevenson 
Stobbs 
Strong, Kans. 
Strong, Pa. 
Swank 
Swing 
Taber 
Taylor, Colo. 
Taylor, N.J. 
Temple 
Thomas 
Thurston 
Tillman 
Tilson 
Timberlake 
Tincher 
Tinkham 
Tolley 
Underln11 
Underwood 
Updike 
Upshaw 
Vaile 
Vestal 
Vinson, Ga. . , 
Vinson, Ky. 
Warren 
Wa on 
Watres 
Watson 
Wefald 
Weller 
Wheeler 
White, Kans. 
White, Me. 
Whitehead 
Whittington 
Wilson, La. 
Wingo 
Winter 
Wolverton 
Wood 
Wright 
Wurzbach 
Wyant 

Davey Hall, N.Dak. 1\for~an 
Denison Hare 'Morm 
Dickinson, Mo. Haugen Murphy 
Drane Hill Ala. Nelson, Me. 
Dyer Huii, Tenn. O'Connor, N. Y. 
Eaton Jeffers Patterson 
Fish Johnson, III. Peavey 
Fitzgerald, Roy G. Johnson, Ky. Perkins 
Flaherty Kelly Phillips 
Frear Kendall Porter 
Fredericks Kincheloe Pou 
Free Kirk Reece 
Fuller Knutson Robsion, Ky. 
Furlow Lea, Calif. Rouse 
Gallivan Lee, Ga.. Sanders, N.Y. 
Garber Lineberger Sears, Fla. 
Gardner, Ind. Linthicum Shreve 
Garner, Tex. Lnee Sinclair 
Garrett, Tenn. McFadden Smith 
Golder McLaughlin, Nebr. Smithwick 
Graham McSwain Snell 
Green, Iowa Magee, Pa. Stalker 
Greenw()od Mills .Steagall 

Stephens Taylor, Tenn. Wninwright 
Sullivan Taylor, W.Va. Walters 
Sumners, Tex. Thatcher Weaver 
Swartz Tucker Welsh 
Sweet Tydings Williams, ill. 
Swoope Vare Williams, Tex. 

So the motion to adjourn was refused. 

Wilson, Miss. 
Woodrum 
Yates 
Zihlman 

The following additional pah·s were announced: 
Additional general pairs : 
Mr. Graham with Mr. Bnlwinkle. 
Mr. Stalker with Mr. Tucker. 
Mr. Sanders of New York with Mr. Williams of Texas. 
Mr. Anthony with Mr. Sear of Florida. 
Mr. Wlllters with Mr. Corning. 
Mr. Gt·eene of Iowa with Mr. Celler. 
Mr. Mills with Mr. Pou. 
Mr. Garber of Oklahoma with Mr. McSwain. 
Mr. Wainwright with Mr. Lea of California. 
Mr. Stephen£ with Mr. DickillBon of Missouri. 
Mr. Burtne s with Mr. Tydings. 
1\Ir. Free with Mr. Wilson of Mississippi. 
Mr. Shreve with Mr. Jeffers. 
Mr. Johnson of Illinois with .Mr. Kincheloe. 
Mr. Porter with Mr. Woodrum. 
Mr. Snell with Mr. O'Connor of New York. 
The result of the vote was announced as above recorded. 
Mr. CIDNDBLOM. Mr. Speaker, I beg to submit that the 

question recurs on a vote on the passage of the bilt 
l\Ir. CRAMTON. I make the point of order that the business 

in order now is a call of the roll on the passage of the bill. 
The situation is this: There was a division of the Hou e and 
the gentleman from Wisconsin objected on the ground that there 
was not a quorum present. 

Mr. SIN~OTT. A parliamentary inquiry, Mr. Speaker. 
The SPEAKER. The gentleman will state it. 
Mr. SINNOTT. When the point of no quorum was made my 

motion was before the House to lay the motion of the gentle­
man from Michigan to reconsider -on the table. The gentleman 
from Michigan moved to reconsider the vote by which the bill . 
was passed and I moved to lay that motion on the table. 

Mr. CRAMTON. The gentleman is correct. The question is 
on the motion of the gentleman from Oregon to lay my motion 
on the table. The oply point I am reaching is that there is 
a roll call pending on that 

The SPEAKER. The question is on the motion of the gen- . 
tleman from Oregon to lay the motibn of the gentleman from 
Michigan to reconsider on the table, upon which there is an 
automatic call 

Mr. CHINDBLOM. Will the Chair hear me on that? 
The SPEAKER. The Chair will hear the gentleman. 
Mr. CHINDBLOM. The situation is this : A vote was had 

on the motion to lay the motion to reconsider on the table. 
To that objection was made on the ground that there was n-o 
quorum present. The Chair counted and found that there 
was no quorum present, but immediately a motion was made 
to adjourn, and upon the motion to adjourn a quorum was 
developed. Therefore the objection to the vote that was taken 
on another question becomes null. 

Mr. CRAMTON. The gentleman overlooks the fact that it 
was announced that there was no quorum present, and when 
that announcement was made there came as a matter of course 
an automatic call of the House. 

The SPEAKER. Xhe Chair does not think that . the develop­
ment of a quorum on a subsequent vote would avoid a call of 
the House. -

Mr. CillNDBLOM. If there are precedents to that effect, I 
will desist. 

Mr. CRAMTON. The rule is this: 
Whenever a quorum fails to vote on any question, and a quorum 

is not present, and objection is made for that cause, ucless the Hous& 
shall adjourn there shall be a call of the House, and the Sergeant 
at Arms shall forthwith proceed to bring ln absent Members, and the 
yeas and nays on the pending question shall at the same time be con­
sidered as ordered. 

The House decided not to adjourn, and on that call it hap­
pened that a quorum was present, but that did not do away 
with the order for the roll call on the pending question. 

Mr. CHINDBLOM. If the Chair's mind is satisfied, I shall 
not take the time now, but I think there is room for debate. 

The SPEAKER. The question is on the motion of the gentle­
man from Oregon to lay the motion to reconsidoc on the table. 
A quorum not having developed at that time, the automatic call 
must be had. 

The question was taken ; and there were-yeas 285, nays 33, 
answered " present " 2, not voting 111, as follows : 

Abernethy 
Ackerman 
Adkins 

Allgood 
Almon 
Andresen 

[Roll No. 106] 
YEAS-285 

AndTew 
Arentz 
Arnold 

Auf der Heide 
Ayres 
Bacharach 
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Bachmann 
Bailey 
Ba rbour 
Rf>edy 
RPll 
Black, Tex. 
Bla nd 
Blanton 
Bloom 
Boies 
Bowles 
Bowman 
Box 
Boylan 
Brand, Ga. 
Brand. Ohio 
Briggs 
Brigham 
Britten 
Browne 
Browning 
Burdick 
Burton 
Butler 
Byrns 
Canfield 
Cannon 
Ca rew -
Carpenter 
Carss 
Carter, Calif. 
Carter, Okla. 
Chapman 
Chindi:Jlom 
Christopherson 
Clague 
Cole 
Collier 
Collins 
Colton 
Connally, Tex. 
Connery 

· Connolly, Pa. 
Cooper, Ohio 
Coyle 
Crisp 
Crosser 
Crowther 
Cr umpacker 
Cullen 
Curry 
Davenport 

.Davls 
Deal 
Dempsey 
Dickinson, Iowa 
Dickinson, Mo. 
Dickstein 
Dominick 
Dough ton 
Douglass 
Dowell 
Doyle 
Drewry 
Driver 
Edwards 
Ji~lllott 
Ellls 
Eslick: 

Bt>ck 
Beg~ 
Berger 
Burtness 
Chalmers 
Cramton 
Fletcher 
Frear 
Hooper 

Alddch 
AllPn 
An t hony 
Appleby 
As well 
Bacon 
Ba nkhead 
Barkley 

-BPers 
Bixler 
Black. N. Y. 
Rowllng 
Brumm. 
Buchanan 
Rulwinkle 
Bu by 
Ca mpbell 
Celler 
ClPU I'Y 
Cooper, Wis. 
l'o rn io g 
l't> :t 
Da n·ow 
nan'y 
Tleni on 
fl ra ne 
Vyer 
Eaton 
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Evans Leavitt Rowbottom 
Fairchild Lehlbach Rubey 
Faust Letts Rutherford 
Fenn Lindsay Sabatb 
Fisher Little Sanders, Tex. 
Fitzgerald, Roy G. Lowrey Sandlin 
Fitzgerald, W. T. Lozier Scars, I\ebr. 
Fort Lyon SE-ger 
Foss McClintic Shallenberger 
Freeman McDuffie Shreve 
French l\lcFaclden Simmons 
Frothingham McKeown Sinnott 
Fulmer McLaughlin, Nebr. Snell 
Furlow McMillan Somers, N.Y. 
Gambrill Mcll(>:rnolds Speaks 
Garrett. Tex. McSwain Spearing 
Gasque McSweeny Sproul, Ill. 
Gibson MacGregor Sproul, Kans. 
Gifford Madden Steaman 
Gilbert Magee, N. Y. Stevenson 
Glynn Major Stobbs 
Goldsborough Manlove Strong, Kans. 
Gorman Mansfield Strong, Pa. 
Green, Fla. Martin, La. Strother 
Griest .Martin, Mass. Summers, Wash. 
Hadley Mead Sumners, Tex. 
Hale Menges Swank 
Hall, Ind. Michaelson Swing 
Hammer Michener Taber 
Hardy Miller Taylor, Colo. 
Bastings ],lllligan Taylor, N.J. 
Hawf'S Montague Temple 
Hawley Montgomery Thomas 
Hayden Mooney Thurston 
Hersey Moore, Ky. Tillman 
HickeY Moore, Ohio Tilson 
Hill. Wash. Moore, Va. T~m.berlake 
Hoch Morehead Tmkham 
Hoag Morgan Tolley 
Hofaday Morrow Underhill 
Houston Murphy Underwood 
Howard Nelson, Mo. Vpdike 
Hudspeth Newton, Mo. Upshaw 
Hull Morton D. Norton Vaile 
Irwi~ O'Connell, N.Y. Vestal 
J acobstein O'Connell, R. I. Vinson, Ga. 
Jeffers O'Connor, La. VInson, Ky. 
Johnson, Ind. O'Connor, N.Y. W.nrren 
Johnson, Wash. Oldfield ~ ason 
Jones Oliver, N.Y. Watres 
Kahn Parke1· Watson 
Keat'ns Parks ":efald 
Keller Peery "eller • 
Kemp Perlman Wheeler 
Kerr Pratt White, Kans. 
Klefner Purnell White, Me. 
Kiess Quayle ":hitehead 
Kincheloe Quln '\'\ hlttington 
Kindred Ragon Williams, lll. 
Kopp Ramseyer Williamson 
I{unz Rankin Wilson, La. 
Kvale Ransley Winter 
LtlGuardia Rathbone Wolverton 
Lanham Rayburn Wood 
Lankford Reed, Ark. Wright 
Larsen R(>id, Ill. Wyant 
Lazaro Robinson, Iowa 
Lea, l'allf. Rogers 
Leatherwood Uomjue 
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Hurldleston McLaughlin, Mich.Scott 
Hudson ~fcLeod Sosnowski 
James Magrady Thompson 
Jenkins Map(>S Vincent, Mich. 
.Tohnson, S.Dak. Merritt Voigt 
Ketcham N(>lsou, Wis. Woodrut'l 
King Rainey 
Kurtz Schafer 
Lampert Schneider 

ANSWERED " PRESENT "-2 
Griffin Treadway 

NOT VOTING-111 

Esterly 
Fish 
l•'laht- rty 
Fr('dericks 
Free 
F uller 
I!' unk 
Galllvan 
Gat·bet· 
Garuner1)nd. 
Garner. Tex. 
Garrett, Tenn. 
Golder 
Goodwin 
Graham 
Grppn, Iowa 

· Grf'enwood 
Hal-l, N.Dak. 
Rat·e 
Harrison 
Haugen 
Rill, .lla. 
Hill. Mu. 
Hull. Tenn. 
Hull, William E. 
John on, Ill. 
J ohnson, Ky. 
John on, Tex. 

Kelly 
Kendall 
Kirk 
Knutson 
Lee, Ga. 
Lineberger 
Linthicum 
Luce 
Magee, Pa. 
Mills 
Morin 
Nelson, Me. 
Newton,· Minn. 
Oliver, Ala. 
Patterson 
Peavey 
Perkins 
Phillips 
Porter 
rou 
Prall 
Reece 
Reed, N.Y. 
Robsion, Ky. 
Rouse 
Sanders, N.Y. 
Sears, Fla. 
Sinclair 

Smith 
Smithwick 
Stalker . 
Steagall 
Stephens 
Sullivan 
Swartz 
Sweet 
Swoope 
Taylor, Tenn. 
Taylor, W.Va. 
Thatcher 
Tincher 
Tucker 
Tydings 
Vare 
Wainwright 
Walters 
Weaver 
Welsh 
Wllilams, Tex. 
Wilson, Miss. 
Wingo 
Woodrum 
Wurzbach 
Yates 
Ziblman 

So the motion to lay the motion to reconsider on the table 
was agreed to. 

The. Clerk announced the following additional pairs: 
Until further notice : 
1\fr. Kendall with Mr. Barkley. 
Mr. Patterson with Mr. Black of New York. 
Mr. Flaherty with Mr. '.rydings. 
Mr. Beers with Mr. Aswell. 
Mr. Haugen with Mr. Prall. 
1\fr. Knutson with Mr. Harrison. 
Mr. Cooper of Wisconsin with Mr. Johnson ot Texa!J. 
Mr. Stephens with 1\lr. Busby. 
Mr. Wainwright with Mr. Davis. 
Mr. Dyer with Mr. Oliver of Alabama. 
Mr. Fredericks with l\It'. Wingo. 

The result of the vote was announced as above recorded. 
CARL BRONI\"E.R 

l\Ir. COYLE. Mr. Speaker, I ask unanimous consent lliat the 
gentlewoman from l\Ias achusetts [l\1rs. ROGERS] be permitted 
to address the House for five minutes with reference to a most 
distinguished veteran of the World War at the moment present 
in the gallery. 

The SPEAKE~. The gentleman from Pennsylvania asks 
unanimous consent that the gentlewoman from l\Ias~achusetts 
[1\Irs. ROGERS] may address the House for five minutes. Is 
there objection? 

There was no objection. 
:Mrs. ROGERS. l\lr. Speaker and gentlemen of the House, 

there is in the gallery a World War veteran, l\lr. Carl Bron· 
ner, who is a constituent of our distinguished Speaker. [Ap· 
plause.] Carl Bronner can not see us becau e he lost both of 
his eyes. He not only gave his eyes for us but he gave both 
hands. As if that were not enough for him to sufft>r, last 
year he had sleeping sickness ·for three months. In spite of 
all that he graduates in June from the University of .Maryland 
as a lawyet·. [Applause.] 

'When he was discharged from the service he had only a 
seventh-grade education, so we can realize what this boy has 
accomplished. One can imagine the pride of his mother, who 
is now sitting beside him. [Applause.] I do not believe any 
human being in the world has accomplished more for us than 
has this boy. The other day I told him I thought he had had 
a hard time. He said, No; that the Government had done 
so much for him; that it had taught him to read and taught 
him to write. He uses a typewriter and I have never found 
a mistake in one of his letters. He also said the Government 
gave him an instructor with no hands in order that he might 
learn to use his hands. 

I think there is nothing that we cari do or say to show our 
deep gratitude to this boy, who is carrying on under tt>rrible 
handj.caps with a courage that beggars description; there is no 
mark of respect or of love too great to pay him. [Applause.] 
I am extremely grateful to him, and I know, 1\Ir. Speaker, what 
pride you have in your constituent. [Applause.] 

JEFFERSON DAVIS 

Mr. KINCHELOE. Mr. Speaker, in view of the fact that 
to-day is the anniversary of the birthday of Jefferson Davis, 
who was born in Kentucky, I ask unanimous consent to extend 
my remarks in th~ RECORD by inserting therein a speech made 
by my colleague, Mr. CHAPMAN, at Paris, Ky., on the life of 
Jefferson Davis. 

The SPEAKER. The gentleman from Kentucky asks unani· 
mons consent to extend his remarks in the RECORD by printing 
therein the speech made by his colleague. Is there objection? 

There was no objection. 
Mr. KI~CHELOE. Mr. Speaker and gentlemen of the House, 

under leave this day granted me to extend my remarks in the 
RECORD by printing a speech delivered at Paris, Ky., by my 
colleague, Mr. CHAPMAN, and to-day being the birthday of 
Jefferson Davis, who was born in Kentucky, it is with pleasure 
that I insert the same, as follows: 
SPEECH oF Ho~. VtaGIL CHAPMAN, DELrVERIIlD AT co~FEDERATII Mtnto­

RlAL SERYICE AT PARIS, KY. 

Sunshine and shower have wrapped the billowy greensward with 
a mantle of living vertlure. Hill and vale are robed in ~xquLlte 

bloom. The feathered minstrels of nature fill the woodlands with 
sweetest song. The balmy . zephyrs of the Southland bear on theh· 
wings the perfume exhaled by summer flowers. The magic pencll of 
the sunshine paints a bow upon the flying raln clouds. 'l'he sun from 
Its cornucopia of gold pours myriad gems into the flowery lap of June. 

The blue grass grows and the roses are entwined upon the graves 
ot heroes sleeping the eternal sleep. To·day we come to this bivouac 
of the dead to bow at memory's holy shrine, with uncover(>d heads, 
and gaze through mists of unshed tears as with loving h~arts and 
ready hands we strew flowers on the mounds in whlch rest the sacred 



1926 CONGRESSIONAL RECORD-HOUSE 10635-
ashes of our l'leath1ess dead. The Southland, from the Ohio River to 
the glittering waters of the Gulf, is billowed with the graves of those 
who fought for a forlorn hope, wore the faded gray, and followed the 
tattered battle flag of Dixie until the star of hope sank behind clouds 
of despair and the old conquered banner went down in a pall of gloom 
at Appomattox, the Calvary of southern glory. 

"Nor wreck, nor change, nor winter's blight, 
Nor time's remorseless doom, 
Can dim one ray of glory's light 
That ·gilds their deathless tomb." 

TRIBUTE TO DAVIS 

Not only is this Confederate Memorial Day but it is also the anni­
versary of the natal day of the great civilian chieftain of t~e South, 
the only president of the Confederacy-Jefferson Davis. No other day 
would be so appropriate for this service. Consider his life and charac­
ter. The episodes of his career pass in panorama before us. 

We see him as the young cavalier returning from his father·s plan­
tation in Mississippi to Transylvania University in his native State. 
We see him graduate from West Point and become the magnanimous 
captor of Chief Black Hawk. We see him like an archangel of war 
leading his Mississippi Rifles at Buena Vista, wringing victory from 
defeat and glorifying American arms. We see him representing his 
proud southern constituency in the National House of Representatives ; 
then we see him adorning the Federal Senate as a contemporary of 
Webster and Clay, Benton and Calhoun, and I declare to you that, as I 
read history, I believe that as a statesman, a debater, and a man of 
honor and character, Jefferson Davis was the peer of any of the four. 
We see hlm gracing the Cabinet of Franklin Fierce as Secretary of 
War. 

When the storm clouds gather and the lightning of fratricidal strife 
flashes from every hilltop we see him as the tall, suncrowned leader of 
the South standing four square while the tempest. rages around him: 
" His civic laurels will not yield in splendor to the brightest chaplet 
that ever bloomed upon a warrior's brow." Then when all except love 
and honor is lost we see him in irons confined in a casemate at Fortress 
Monroe, his proud spirit unconquered and unconquerable, preferring to 
endure chains and indignity rather than sacrifice principle and honor. 

A few years ago it was my privilege to speak at the base of a 
giant obelisk at Fairview, Ky., on the spot where JeJierson Davis was 
born. It is being erected by the loving hands of the people of the 
South; when completed it will be second in height ·only to the monu­
ment in the Nation's Capital dedicated to the memory of the Father 
of Our Country, and as stone is added to stone it will tower skyward 
until it seems to beckon the clopds to alight and rest upon its summit. 

PROUD OF SOUTHERN BLOOD 

Of all the heritages that have come down to us from the past, to 
me the· proudest heritage is that every drop of blood in my body is 
Southern blood. We feel infinite prfde in the matchless heroism and 
deathless valor of those who wore the gray and fought for the Stars 
and Bars ; and the annals of the human race contain no record of a 
braver, more intrepid soldiery. 

One of my blood enlisted in the Confederate Army in 1861 and 
fought under the Starry Cross of the South on many a field of ·carnage 
and of death. While battling as a ·member of the "Orphan Brigade" 
he was mortally wounded, and as his crimsoll llie drops bedewed the 
plain of Baton Rouge, he died, as the true Kentuckian always dies, 
facing his en~y. 

".And blood that poured from his hero heart 
On the spot where he nobly perished 

Was drunk by the earth as a sacrament 
In the holy cause he cherished." 

FOiiGHT FOil. l'RINCI.PLltS 

We make no apology for the South. No apology is needed. I need 
not tell yon that the institution of slavery was introduced in this coun­
try by the North, that the North flouted a decision of the United 
States Supreme Court and that nullification and secession-widely dif­
fering, though often confounded-had their genesis on the rock-bound 
coast of New Elngla.nd and not on the sunny fields of the South. 

You did not fight for chattel slavery, but you fought for the eternal 
principle of State sovereignty and local self-government. The strife 
of the sixties was not a rebelllon ; you were not rebels. It was a war 
between the States, a war over an idea, a war about a question of 
constitutional interpl'etation. No honest man has ever questioned that 
you fought for the right as you conceived it. Yon were overpowered 
and overwhelmed by irresistible force and inexhaustible resources, but 
to the end you were undaunted and unconquered, and you are nn· 
daunted and unconquered yet, proud in defeat, covered with honor. 
and crowned with a halo of glory. 

Jefferson Davis and John C. Breckinridge stood for · the funda­
mental principles on which this Nation was founded, the· principles · 
enunciated by the Sage of Monticello and crystallized 1n the Constitu­
tion by James Madison. And -if thls Republic is to live and be per· 
petuated as a blessing to countless generations yet unborn, U it is to-

fulfill its destiny and escape the fate-of those nations whose wreck.i 
litter the pages of history, that salvation must be achieved by ad- · 
herence to the principles for which you offered your lives in the bloom 
of young manhood-the principles of the fathers of this Republic. Our 
Government must be preserved as an "indissoluble Union of inde­
structible States." 

OLD CONQUERED BANNER 

A few days ago at Louisville, Ky., after Confederate veterans had 
been invited to participate in a memorial service, some man refused 
them the priceless privilege of carrying their old flag in the parade. 
I am ashamed that such a thing could happen in Kentucky. Where 
is the man whose mind is so wrapped in bigotry, whose heart is · so 
warped with prejudice, whose soul is so shriveled with intolerance, 
that he would Cl'iticize and revile these grizzled veterans of the six- · 
ties if once a year, on Memorial Day, they unfurl that old cop- ' 
quered banner, kiss its folds, and press it to theil' throbbing bosoms? 
That objection at Louisville was not made in the spirit of magnan­
imity which brooded over the last houl's of the martyr Lincoln, f:be 
spirit in which the soldier, Grant, clasped in warm, friendly grasp 
the hand of the soldier, Lee, the spirit in which Horace Greeley signed 
the ball bond of Jefferson D-avis, and the spirit manifested in a thou­
sand ways by members of the Grand Army of the Republic and the 
United Confederate Veterans. 

These veter·ans are as loyal citizens of the Republic as ever stood 
on freedom's soil, and their sons and grandsons ·are as brave soldiers 
of the Republic as ever fought under freedom's banner. They sent 
those boys across the sea, and their blood, poured out in a gushing 
torrent on Flanders' fields, made. richer and redder the crimson stTipes 
in Old Glory's folds. These soldiers of the South clasped hands 
across the breach of years with soldiers of the North, poured balm on 
the wounds and covered with tears the scars of war, as they joined 
in the sublime sentiment-

" Here's to the blue of the win<l-swept North; 
When they meet on the fields of France 
May the spirit of Grant be with them all 
As the sons of the North advance. 

" Here's to the gray of sun-kissed South ; 
When they meet on the fields of France 
May the spirit of Lee be. with them all 
As the sons of the South advance. 

" Here's to the blue and the gray as one ; 
When they meet on the fields of France 
May the spirit of God be with them all 
As the sons of the flag advance." 

After all this it is inconceivable that any American would execrate 
or vilify these knightly sons of the old South if they unfurl this old 
battle flag, baptized in southern heroes' blood, consecrated with south-. 
ern heroines' tears, this old tattered flag of southern valor and southel'n 
glory. In the words of Isaiah, "Woe is me!" -

FLAG OF THE UNION 

In my library is a medallion of George Washington, and above 
it are draped the silken folds of the Stars and Stripes. By its side is 
a medallion .of that other great Virginian, the greatest soldier that 
ever spoke the English language, the greatest military captain that 
ever sheathed a stainless sword, the knightly, valittnt, noble, dauntless, 
peerless Robert Edward Lee. Above his portrait hangs the starry cross 
of Dixie. Every day I go into that room and look at those pictures 
and those flags, and I return thanks to the God of Battles that those 
men were Americans and southerners and that this Union was 
preserved. 

" The union of lakes, the union of lands, 
The Union of States, n{)ne can sever; 

The union of hearts, the union of hands, 
And the flag of the Union forever." 

THE WOMEN OF THE SOUTH 

To you, the Daughters of the Confederacy, we commit the sacred 
trust of preserving the precious records of the War between the States 
and embalming in memory for your children and your children's chil­
dren the. glorious heritage that is theirs. You are the daughters and · 
granddaughters of the noble women who kept the home fires blirning 
while their husbands, fathers, brothers, and sons offered their lives as 
a sacrifice on the altar of the South. The heroic, · devoted mother of 
the South, from 1861 to 1865, enduring privation and suffering through 
months of lonely waiting, surrounded by her household gods, nightly 
gathered her children at her knee and prayed to the Lord of Hosts 
to protect the home and preserve the life of the husband and father 
in the bivouac and on the field of battle. 

Dr. Joseph Desha Pickett, of the old Transylvania University, at 
Lexington, Ky., was visiting once in England. A lady asked him : 
"Doctor Pickett, why ls 1t that you are so polite since in your country 
there is no queen?" Tbe courtly old gentleman bowed and said: 
" Madam, in England you have one queen ; in my land every good 
woman is a queen." Those matchless heroines of the South were all-
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God bless their precious memory-and so are you all, their daughters­
God bless you-uncrowned Southern queens ! 

It is you, Daughters of the Confederacy, who must treasure up 
those memories and tt·ansmit them to the children of this generation, 
and tell them of the valorous deeds of Southern heroes, and teach 
them those dear old Southem songs. While you are the daughters 
of the Old South you are the mothers of the New South. Your son 
will be the hero of the future. At your knee he leams first to lisp 
childhood's holy prayer, "Now I lay me down to sleep; I pray Thee, 
Lord, my soul to keep. If I should die before I wake, I pray Thee, 
Lord, my so1,1l to take." You teach him the long list of heroes' names­
Lee, Jackson, Morgan, Stuart, Forrest, Albert Sidney Johnston, and 
all the rest of those "dead but sceptered sovereigns who still rule 
our spirits from their urns." He learns from you the thrilling story 
of the heroic deeds of dauntless men. You teach him the high, clear 
call of duty, summoning hlm to dedicate himself to his cotmtry, to 
consecrate his life to service of the Prince of Peace. You ar-e the 
guidon of his lance. You set the golden lamps before his soul. that 
make it easy for him to " die to shape the world to the splendor of 
his heart's desire." 

" If I were hung on highest hill, 
Mother o' mine, 0 mother o' mine! 

I know that your love would follow still, 
Mother o' mine, 0 mother o' mine ! 

" If I were dr·own'd in deepest sea, 
Mother o' mine, 0 mother o' mine ! 

I know that your tears would come down to me 
Mother o' mine, 0 mother o' mine ! 

" If I were lost of body and soul, 
Mother o' mine, 0 mother o' mine! 

I know that your prayers would make me whole, 
Mother o' mine, 0 mother o' mine!" 

BI!JXEDICTIO~ TO SOLDIERS 

Soldiers of the South we love, as we gaze upon your thin gray 
line, fast melting into blue and mingling with the skies, our prayer 
is that as the shadows of evening gather around ron. and the last ray 
of the setting sun plays like a golden nimbus upon your venerable 
lleads covered with the snows o! more than 80 winters, the One who 
said, 'Peace, be still,' to the troubled waves of Galilee may breathe 
a blessing upon the twilight of your lives, and beckon you to unending 
repose where fadeless roses bloom in heaven's eternal sunshine. 

"A solemn murmur in the soul, 
Tells of a world to be, 

As travelers hear the billows roll, 
Before they reach the sea." 

We, the children of the old South, the South of hallowed history, 
glorious tradition, and precious memories, must be the prophets of the 
new South, the South-

" • • . Whose gaze is cast not only on the past, 
But whose bright eyes the skies of promise sweep, 
Whose feet in paths of progress swiftly leap, 
And whose fresh thoughts like cheerful rivers run, 
Through odorous ways to meet the morning sun." 

WASHAKIE NATIONAL FOREST, WYO. 

The SPEAKER. The Clerk will read the bill (H. R. 11066) 
to add certain public lands to the Washakie National Forest, 
Wyo. 

The Clerk read the bill the third time. 
Mr. CRAMTON. Mr. Speaker, I offer the following motion 

to recommit, which I send to the desk and ask to have read. 
The Clerk read as follows : 
Mr. CRAJIITON moves to recommit the b1ll to the Committee on the 

l'ubllc Lands with instructions to amend the same by substituting 
therefor the following bill, and to forthwith report said bill so amended 
back to the House : 

"Be is enacted, eto., That the following-described public lands be, and 
the same are hereby, added to and made a part of the Washakie Na­
tional Forest, Wyo., and are to be hereafter administered under the laws 
and regulations relating to the national forests : Township 43 north, 
range 108 west, sixth principal meridian ; west half section 5 ; west 
half, west half northeast quarter, southeast quarter section 8 ; all of 
section 17; all of section 20; wPst halt, west hal! northeast quarter, 
west halt southeast quarter, northeast quarter southeast quartet· sec­
tion 21 ; north half northeast quarter, south half southeast quarter 
section 24 ; north half northwest quarter, northwest quarter northeast 
quarter, northwest quarter southwest quarter section 28 ; north half, 
north half southwest quarter, north half southeast quarter section 29. 

· Township 43 north, range 109 west, sixth ih'incipal meridian ; south 
half, southeast quarter northwest quarter section 35; northeast quarter 
northeast quarter, northeast quarter southeast quarter, south hal! 
southeast quarter, southwest quarter section 36: Pt·ot•ided, That the 
inclusion of any of the aforesaid land in the :washakie National Forest 

shall not affect adversely any valid appllcntlon or entry pending at the 
date of the approval of this act.'' 

Mr. SINNOTT. Mr. Speaker, I move the previous question 
on the motion to recommit. 

The SPEAKER. The question is on the motion of the gentle­
man from Oregon on ordering the previous question on the 
motion to recommit. 

The question was taken; and on a division (demanded !Jy 
Mr. CF~MTON) there were-ayes 210, noes 38. 

So the previous question was ordered. 
The SPEAKER. The question is on t.1e motion to recommit. 
'l'he question was taken; and on a division (demanded by 

l\Ir. CRAMTOX) there were-ayes 32, noes 108. 
Mr. CRAUTON. Mr. Speaker, I object to the vote upon the 

ground that tllere is not a quorum present. 
The SPEAKER. The Chair connted within a very few min­

utes and there were then present 248 l\Iembers. The Chair will 
again count if the gentleman insists. 

Mr. CRA~fTOX. l\lr. Speaker, I shall not in::dst beyond this. 
If the Chair is f'ntisfied that there is a quorum present, I shall 
not press the matter. 

The SPEAKER. The Chair counted 248 Members within two 
or three minutes, and is convinced that no lal'ge number has 
left the room. 

So the motion to recommit was rejected. 
The SPEAKER. The question is, Shall the bill pass? 
The question wa taken; and on a division (demanded by 

Mr. CRAMTON) there were-ayes 232, noes 40. 
So the bill was passed. 
Mr. CRAMTON. l\Ir. Speaker, I move to reconsider the vote 

by which the bill was passed. 
l\Ir. Sll\~OT'l'. l\Ir. Speaker, and I move to lay that motion 

on the table. 
The SPEAKER. The question is on the motion of the gentle­

man from Oregon to lay on the table the motion to reconsider 
the vote by which the bill was pasEed. 

The queHtion was taken; and on a division (demanded by 
Mr. CRAMTON) there were-ayes 233, noes 42. 

i\Ir. CR.Al\f'l'ON. i\Ir. Speaker, I demand the yeas and nays. 
The SPEAKER. The gentleman from Michigan demands tlle 

yeas and nays. As many as are in favor of taking this vote by 
the yeas and nays will rise and stand until counted. [After 
counting.] Forty-two Members have risen, not a sufficient 
number. 

l\lr. DE:\IPSEY. 1\Ir. Speaker--
i\Ir. CRAMTON. l\Ir. Speaker, I ask for tellers on the de­

mand for the yeas and nays. 
The SPK:U<:ER. Forty-two gentlemen have arisen, not a 

sufficient number, and tellers are refused. 
So the motion to lay on the table the motion to reconsider 

the ¥ote by which the bill was passed was agreed to. 
RI\'ERS AND HARBORS 

l\Ir. DEMPSEY. Mr. Speaker, I move that the House re­
solve itself into the Committee of the Whole House on the 
state of the Union for the further consideration of the bill 
H. R . 11616. 

The question was taken. 
The SPEAKER. In the opinion of the Chair the ayes 

have it--
l\Ir. CRAMTON. Mr. Speaker, a division. 
The House divided; and there were-ayes /230, noes 55. 
Mr. CRAMTON. l\Ir. Speaker, I ask for the yeas and nays. 
The SPEAKER. The gentleman from Michigan asks for the 

yeas and nays. Forty-four gentlemen have arisen, not a suffi­
cient nmnber. 

1\Ir. CRAl\ITON. Mr. Speaker, I ask for tellers on the de­
mand for the yeas and nays. 

The SPE.d.KER. Forty-eight gentlemen have arisen, a suffi­
cient number, and tellers are ordered. The gentleman f1·om 
Michigan and the gentleman from New York will take their 
places a· tellers. 

Mr. McDUFFIE. :Mr. Speaker, a parliamentary inquiry. 
The SPEAKER. The gentleman will state it. 
:Mr. McDUlfFIE. What is this que tion of tellers on? 
The SPEAKER. The gentleman from Michigan demands 

tellers on the demand for the yeas and nay .. 
Mr. McDUFFIE. Mr. Speaker, I submit-
Mr. CRAl\ITON. l\lr. Speaker, I make the point of order 

that no debate is in order. 
l\Ir. ~icDUFFIE. :Mr. Speaker, I am making a parliaman­

tary inquiry. ·when the Speaker put the question to the 
House that those who are in favor of having the vote by 
"yeas and nays" would ari~e an<l not a snfikil'nt number 
arose, is not the constitutional requirement met? Tile gentle· 
man is now asking for tellers to determine whether or not 
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we shall have the yeas and nays, a question just decided by a 
failure of a sufficient number to rise when the Speaker put the 
que tion. If a majority of those present vote "no"--

The SPEAKER. That is for the tellers to determine. The 
question to be determined is whether a requisite number de­
mand the yeas and nay . 

Mr. McDUFFIE. Was not that determined when the 
Speaker put the question just a moment ago and a sufficient . 
number did not arise? 

The SPEAKER. That was on the original demand for 
tellers. 

.Mr. CRAMTON. .Mr. Speaker, is not the situation this: If 
on this vote by tellers one-fifth vote in favor of a yea-and-nay 
vote that we have that vote? 

The SPEAKER. Exactly. Those favoring the request of the 
gentleman from Michigan will pass through the tellers. 

The House again divided; and the tellers (Mr. DEllPSEY and 
Mr. CRAMTON) reported that there were--ayes 48, noes 164. 

The SPEAKER. Forty-eight is a sufficient number, so the 
yeas and nays are ordered. 

Mr. MADDEN. Mr. Speaker, a parliamentary inquiry. 
The SPEAKER. The gentleman will state it. 
Mr. MADDEN. What is the vote on now? 
The SPEAKER. The vote is on the question of the gentle­

man from New York that the House resolve itself into the 
Committee of the Whole House on the state of the Union for 
the further consideration of the bill H. R. 11616. 

The question was taken ; and there were-yeas 257, nays 64, 
not voting 110, as follows : 

Abernethy 
Ackerman 
Adkins 
Allen 
Almon 
Andresen 
Andrew 
Arentz 
Arnold 
As well 
AufderHeide 
Ayres 
Bacharach 
Bachmann 
Bailey 
Barbour 
Bell 
Black, Tex. 
Bland 
Bloom 
Boies 
Bowles 
Box 
Boylan 
Brand, Ga. 
Briggs 
Brigham 
Rritten 
Browning 
Bm·dick 
Busby 
Butler 
Byrns 
Canfield 
Cannon 
Carew 
Carss 
Carter, Calif. 
Carter, Okla. 
Chapman 
Chindblom 
Cole 
Collier 
Colllns 
Colton 
Connally, Tex. 
Connery 
Connolly, Pa. 
Crisp 
Crowther 
Cullen 
Curry 
Davenport 
Davis 
Deal 
Dempsey 
Dick:in on, Iowa 
Dickinson, Mo. 
Dough ton 
Douglass 
Dowell 
Doyle 
Drew·ry 
Driver 
Dyer 

Allgood 
Beck 
Beedy 
Beers 

{Roll No. 107] 

YE.AS-257 
Edwards 
ffilllott 
Ellis 
Eslick 
Evans 
Fairchild 
Faust 
Fenn 
Fisher 
Fort 
Foss 
Free 
Freeman 
French 
Frothingham 
Fulmer 
Funk 
Furlow 
Gambrill 
Garrett, Tex. 
Gasque 
Gilford 
Gilbert 
Glynn 
Goldsborough 
Goodwin 
Gorman 
Graham 
Green, Fla. 
Griest 
Griffin 
Hadley 
Hale 
Hall, Ind. 
Hall, N. Dak. 
Hammer 
Hardy 
Harrison 
Hastings 
Hawes 
Hawley 
Hayden 
Her&ey 
Hickey 
Hill, Md. 
Hogg 
Holaday 
Houston 
Howard 
Hudspeth 
Hull, Morton D. 
Hull, William E. 
l!'win 
Johnson, Ill. 
Johnson, Ind. 
Johnson, S. Dak. 
Johnson, Tex. 
Johnson, Wash. 
Jones 
Kahn 
Keller 
Kemp 
Kendall 
K err 
Kiefner 

Kiess Reid, Ill. 
Kincheloe Robinson, Iowa 
Kindred Romjue 
King Rowbottom 
Kirk Rubey 
Kopp Rutherford 
Kunz Sabath 
Lanham Sanders, Tex. 
Lankford Sandlin 
Lazaro Sears, Nebr. 
Lea, Calif. Seger 
Lehlbach Shallenberger 
Letts Sinnott 
Lindsay Snell 
Little Somers, N.Y. 
Lowrey Spearing 
Lozier Sproul, Ill. 
Lyon Steagall 
McClintic Stedman 
McDuffie Stevenson 
McKeown Stobbs 
McLaughlin, Nebr. Strong, Kans. 
McMillan Strong, Pa. 
MacGregor Swank 
Madden Taber 
Ma~ee, N.Y. 1'aylor, N.J. 
MaJOr Taylor, Tenn. 
Manlove Thomas 
Mansfield Thurston 
Martin, La. 'l'illman 
Martin, Mass. Tilson 
Menges Timberlake 
Michaelson Tincher 
Miller Tinkham 
Milligan Tolley 
Montague Treadway 
Moore, Ky. Tydings 
.Moore, Va. Underhlll 
Morehead ,Updike 
Morrow Upshaw 
Nelson, Mo. Valle 
Newton, Minn. Vestal 
Newton, Mo. Vinson, Ga. 
O'Connell, N.Y. Vinson, Ky. 
O'Connell, R. I. Warren 
O'Connor, La. Wason 
O'Connor, N.Y. Watson 
Oldfield Weller 
Oliver, Ala. Wheeler 
Oliver, N.Y. White, Kans. 
Parks Wblte, Me. 
Peery Whitehead 
Phillips Whittington 
Porter Williams, Ill. 
Pratt Wilson, La. 
Purnell Winter 
Quayle Wolverton 
Quin Wood 
Ragon Wright 
Rainey Wurzbacb 
Rankin Wyant 
Ransley Yates 
Rathbone 
Rayburn 
Reed, Ark. 

NAYS-64 
Begg 
Berg<'r 
Brand, Ohio 
Browne 

Burtness 
Burton 
Chalmers 
Cooper, Ohio 

Cooper, Wis. 
Coyle 
Cramton 
Crosser 

-Fitzgerald, W. T. 
Fletcher 
Frear 
Hill, Wash. 
Hoch 
Hooper 
Huddleston 
Hudson 
Jacobste.in 
James 
Jenkins 
Kearns 

Ketcham Mead 
Kurtz Mich~ner 
Kvale .Mooney 
LaGuardia Moore, Ohio 
Lampert Morgan 
Larsen Murphy 
Leatherwood Nelson, Wis. 
Leavitt Re.ed, N. Y. 
McLaughlin, :1\Iich. Schafer 
McSweeney Schneider 
l\Iagrady Scott 
Mapes Shreve 

NOT VOTING-110 
.Aldrich Drane Luce 
Anthony Eaton McFadden 
Appleby Esterly McLeod 
Bacon Fish McReynolds 
Bankhead Fitzgerald, Roy G. McSwain 
Barkley Flaherty Magee, Pa. 
Bixler Fredericks Merritt 
Black, N.Y. Fuller Mills 
Blanton Gallivan Montgomery 
Bowling Garber Morin 
Bowman Gardnert..Ind. Nelson, Me. 
Brumm Garner Tex. Norton 
Buchanan Garrett, Tenn. Parker 
Bulwinkle Gibson Patterson 
Campbell Golder Peavey 
Carpenter Green, Iowa Perkins 
Celler Greenwood Perlman 
Christopherson Hare Pou 
Clague Haugen Prall 
Cleary Hill, Ala. Ramseyer 
Corning Hull, Tenn. Reece 
Cox Jetrers Robsion, Ky. 
Crumpacker Johnson, Ky. Rogers 
Darrow Kelly Rouse 
Davey Knutson Sanders, N. Y. 
Denison Lee, Ga. Sears, Fla. 
Dickstein Lineberger Simmons 
Dominick Linthicum Sinclair . 

So the motion was agreed to. 

Sosnowski 
Speaks 
Summers, Wash. 
Temple 
Thompson 
Underwood 
Vincent, Mich. 
Vo.igt . 
Watres 
Wefald 
Williamson 
Woodrutr 

Smith 
Smithwicl: 
Sproul, Kans. 
Stalker 
Stephens 
Strother 
Sullivan 
Sumners, Tex. 
Swartz 
Sweet 
Swing 
Swoope 
Taylor, Colo. 
Taylor, W.Va. 
Thatcher 
Tucker 
Vare 
Wainwright 
Walters 
Weaver 
Welsh 
Williams, Tex. 
Wilson, Miss. 
Wingo 
Woodrum 
Zihlman 

The Clerk announced the following additional pairs: 
On this vote : 
Mr. Bowman (for) with Mr. Blanton (against). 

Additional general pairs: 
Mr. Crumpacker with Mr. Barkley. 
Mr. Perlman with Mr. Dickstein. 
Mrs. Rogers with Mrs. Norton. 
Mr. Parker with M.r. Sumners of Texas. 
Mr. McFadden with Mr. Wilson of MississippL 
Mr. Gibson with Mr. McReynolds. 
Mr. Roy G. Fitzgerald with Mr. Linthicum. 
Mr. Magee Qf Pennsylvania with Mr. Woodrum. 
Mr. Zihlman with Mr. Taylor of Colorado. 
Mr. Ramseyer with Mr. Jeffers. 
Mr. Robsion of Kentucky with Mr. McSwain. 
Mr. Christopherson with Mr. Dominick. 
Mr. Sproul of Kansas with Mr. Bulwinkle. 

Mr. BLANTON. l\lr. Speaker, Mr. BowMAN, of West Vir­
ginia, and myself are paired. If be were present, he would 
vote "aye" and I would vo~ "no." I desire to have it show 
in the RECORD. 

Mr. CONNERY. .Mr. Speaker, my colleague, Mr. GALLIVAN, is 
unable to be present. If he were present, he would vote .. aye." 

Mr. HAUGEN. Mr. Speaker, I desire to vote. 
The SPEAKER. Was the gentleman from Iowa present1 
Mr. HAUGEN. No. 
The SPEAKER. The gentleman does not qualify. 
The result of the vote was announced as above recorded. 

LEAVE OF ABSENCE 
By unanimous consent, leave of absence was granted as fol­

lows: 
To Mr. BULWINKLE, for 10 days, on account of important 

business. 
To Mr. STEVENSON, until June 12, 1926, on account of attend­

ing Kiwanis " Internationale " at Montreal as representative of 
his club. 

RIVERS AND HARBORS 

The SPEAKER. The House resolves itself into Committee 
of the "l'bole House on the state of the Union for the further 
consideration of the bill (H. R. 11616) authorizing the con­
struction, repair, and preservation of certain public works on 
rhers and harbors, and for other purposes. The gentleman 
from New Jersey [Mr. LEHLB.ACH] will kindly take the chair. 

Accordingly the House resolved itself into Committee of 
the Whole House on the state of the Union for the further 
consideration of the bill H. R. 11616, with Mr. LEHLB.ACH in the 
chair. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the further consideration 
of the bill H. R. 11616, which the Clerk will report by title. 

The Clerk read as follows: 
A. bill (H. R. 11616) authorizing the construction, reJ;>air, and 

preservation of certain public works on rivers and harbors, and for 
other purposes. 
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The CHAIRMAN. The general debate on the bill has been 

exhausted. The Clerk will read the bill for amendment. 
The Clerk read as follows : 
Be it enacted, etc., That the following works of improvement are 

hereby adopted and authorized, to be prosecuted under the direction 
of the Secretary of War and supervision of the Chief of Engineers, in 
accordance with the plans recommended in the reports hereinafter 
designated. 

Mr. HUDSON. Mr. Chairman, I move to strike out the last 
word. 

The CHAIRMAN. The gentleman from l\fichigan moves to 
strike out the last word. 

Mr. DEMPSEY. Mr. Chairman, I make the point of order 
that the motion is not in order at this place. 

Mr. CRAMTON. Mr. Chairman, I would like to be heard 
on that point of order. 

The CHAIRMAN. Does the gentleman from New York desire 
to be heard at the present time on his point of order? 

Mr. DEMPSEY. I expect to be heard later. 
The CHAIRMAN. The gentleman may defer recognition to 

discuss the point of order, if he so desires. 
Mr. MAPES. Mr. Chairman, a parliamentary inquiry. 
The CHAIRMAN. The gentleman will state it. 
Mr. MAPES. I would like to ask the gentleman from New 

York [Mr. DEMPSEY] if his point of order is that the motion 
of the gentleman from Michigan [Mr. HunsoN] is not in order 
at this place because no item in the bill has been read, or 
whether it is that the motion is not in order until the com­
pletion of the section? 

-Mr. DEMPSEY. At this point the point of order is on both 
grounds. As soon as a paragraph of a bill-an enacting para­
graph-has been read, if anyone asks recognition, I shall mal'e 
the point of order that there can not be discussion or amend­
ment until the section has been read. I want to be heard on 
that question. 

The CHAIRMAN. The point of order of the gentleman from 
New York is that if no legislative provision has been read such 
a motion as has been offered is not in order. The Clerk will 
read. 

The Clerk read as follows: 
Waterway connecting Gravesend Bay with Jamaica Bay, N. Y., in 

accordance with the report submitted in House Document No. 111, 
Sixty-eighth Congress, first session, and subject to the conditions. set 
forth in said document. 

Mr. MAPES. Mr. Chairman, I make a point of order against 
the item. 

Mr. CRAMTON. Mr. Chairman, in the interest of orderly 
procedure, before we take up the point of order made by the 
gentleman from Michigan [Mr. MAPEs], if the gentleman from 
New York [Mr. DE~IPSEY] proposes to make the point of order 
that the bill has to be read by sections, let us dispose of that. 
Of course, if he concedes that the bill is to be read by para­
graphs, that is not necessary. 

1\fr. DEMPSEY. That is not what is going to be done. 
The gentleman from New York makes the point of order 
that no point of order can be made until the first section of the 
bill has been read. 

Mr. CRAMTON. On that I would like to be heard whenever 
the gentleman from New York yields. 

Mr. DEMPSEY. I would like to be heard on that first. 
The CHAIRMAN. The gentleman from New York is recog­

nized to discuss his point of order. 
Mr. MAPES. Mr. Chairman, in order not to lose my rights, 

I make a point of order against the second paragraph reading, 
"Waterway connecting Gravesend Bay with Jamaica Bay, 
N.Y." 

The CHA..IRM.A.N. The gentleman's point of order will be 
noted. 

.Mr. DE~IPSEY. May it please the Chair, there have been 
quite a con iderable number of decisions upon the question 
whether a legislative bill-and that is what this bill is-shall 
be considered by sections or by paragraphs. The first de­
ci ion was by Mr. Olm. ted, of Pennsylvania, who was one 
of the most famous parliamentarians of his day and who pre­
sided more often in his time than any other l\Iember of the 
House. His decision will be found in volume 4 of Hinds', sec­
tion 4739, page 1004, and his decision is as follows : 

Ordinarily a bill is read in the House by sections, but the custom 
has arisen- growing largely out of convenience--<>£ reading appro­
priation bills in Committee of the Whole by paragraphs. It is a very 
old custom, founded almost upon necessity, certainly upon strong 
reasons of couver.ience, as may be seen from the fact that the first 
section of this bill covers 161 pages and embraces hundreds of para-

r 

graphs. This consideration of the bill by paragraphs, if not direcily 
authorized, is clearly recognized in clause 6 of Rule XXIII. 

In other words, Chairman Olmsted held that only appropria­
tion bills were considered by paragraphs, and that they were 
considered not by direct authority, but only by the custom of 
the House, and that a custom adopted for convenience. 

So we start out with this : The first decision upon the ques-
tion, as laying down the general rule. · 

Tile CHAIRMAN. May the Chair direct a question to the 
gentleman from New York? 

Mr. DElfPSEY. Yes. 
The CHAIRMAN. Can the gentleman from New York inform 

the Chair as to what kind of a bill was under consideration 
when Chairman OLmsted rendered that decision? 

Mr. DEl\IPSEY. I have a memorandum as to most of these 
decisions, but I have not that memorandum. 

Now, the next decision, Mr. Chairman, to which I will call 
attention is also by one of the best parliamentarians of the 
present day, Mr. Stafford, of Wisco,nsin, who, next to Mr. Mann 
during the time Mr. Mann and ::\-lr. Stafford were in the House, 
was the most active on parliamentary questions. I will say 
that perhaps Joe Walsh was as active, but those three men were 
the three most active men for many long years upon parlia­
mentary questions. Now, let me refer to the decisions by Chair­
man Stafford and what he said upon the general question. l 
am quoting from the CONGRESSIONAL RECORD of January 24, 1923, 
page 2353, when a bill to regulate radio communications was 
under consideration. Mr. Stafford said : 

It is the invariable practice that appropriation bills and revenue 
bllls shall be considered by paragraphs, and all other bills by sec­
tions. • • • the Chair will bold that in the consideration of bills, 
the important and guiding question, where no counter practice prevails, 
is to consider the mea ure according to distinct substantive proposals, 
so that there may be the best legislative consideration to the various 
provisions, and the Chair holds in this particular instance that it is 
better for the consideration by the committee to have the bill read by 
sections as numbered. 

This "·as a contested case, and I will call attention to the 
fact that some of these rulings were not contested; but this 
ruling was conte:ted, and so it is of very greatly added impor­
tance. 

As the Chair stated in the ruling on the gentleman's point of order, 
section 1, strictly speaking, includes everything !rom the enacting clause 
to the end of the bill. • • • The Chair holds, as it is a matter for 
the convenience of the committee to pass upon that plan which makes 
it best from a legislative standpoint in the consideration of these sub· 
stantive matters, that this bill be considered by sections, as they 
appear. 

Then there was just one section; but it was a legi lative bill 
and Chairman Stafford held that owing to the fact that it wa~ 
a legislative bill, although the whole bill from beginning to 
end was in one section, it should be considered by sections. 

Now let me refer to what may be urged to be opposing 
decisions. I want to call the Chair's attention to what those 
decisions are and why they were not well made. The first 
decision is a decision by Congressman CRAMTON. I am going 
to read the decision, and I am going to show how and why that 
decision was erroneous. It was not a contested decision; it 
was simply brought up in the ordinary way and without any 
contest resulting from it. 

The rules have no definite provision as to the manner of considera­
tion of a bill, whether by paragraphs or by sections. The rule has 
generally been stated that revenue and appt·opriation bills are to be 
considered by paragraphs and other bills by sections. 

That ~s wh~t he states ~s the general rule, a rule absolutely 
and entirely m accord w1th the contention advanced by me 
that this bill should be considered by ·ections. Now, let us see 
why he says rivers and harbors bills should not be considered 
by sections, and I desire to call attention to the fact that the 
ruling was based wholly and entirely upon a misunderstanding 
and misapprehension. 

The rulings, however, in all instances, ba ·e tbe matter upon the con· 
venience of the House. 

You could not possibly consider this bill for the convenience 
of the House under the paragraph method, as I will call to 
your attention in a moment. You must consider it under the 
section method. 

The bill before us was for a long time, in fact, an appropl'iation bill 
and as far as the present occupant of the chair knows bas always 
been consi~ered under paragraplls, even since it no longer carries 
appropriations. 

• 
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Now, let us see what that decision was. I do not know that 

I called the Chair's attention to the place where the decision is 
reported. It is reported in the CoNGRESSIONAL RECOBD of Jan­
uary 15, 1925, page 1917. The Chairman who made the ruling 
said, first, that the general rule was just the contrary to his 
ruling, that legislative bills should be considered by sections 
and not by paragraphs. He said, second, that the convenience 
of the House was to be considered, and you never could con­
sider the rivers and harbors bill for the con\"'enience of the 
House if you considered it by paragraphs. And then, third, he 
based his ruling upon the fact, as he as umed it to be, that the 
ri\"'ers and harbors bill formerly was a general appropriation 
bill, in which be is wholly mistaken. It was not a general 
appropriation bill at all, and it never was, as is w.ell pointed 
out by Chairman Stafford in one of his decisions. He says that 
when the Committee on Rivers and Harbors had appropriating 
power their bill was never a general appropriating bill; they 
were a legi-slative committee with appropriating powers, and 
their bill was not a general appropriation bill. So the basis 
upon which the Cramton decision rests was a wholly false and 
wrong basis, and there was a total misunderstanding on the 
part of the chairman who made the ruling. 

There is only one other ruling, and that was a ruling by 
Chairman Stafford previous to the ruling made by him, but 
the ruling there was by the cortsent of the chairman of the 
committee, I having the honor to be chairman at that time. 

Now let us get down to the fact in this case. There are 
two g~neral rules. The first rule is that legislative bills are 
considered by ectioM and not by paragraphs. That is the 
first rule. There is not any doubt that this is a legislative bill, 
and there is not any doubt that there is ample authority for 
holding that it should be considered by sections and not by 
parag1·aphs. Now, coordinated with that fiest rule is another 
rule of qual importance, and that rule is that the convenience 
of the House is to be considered. What are the facts in this 
case? We have a bill here consisting of nine sections. We 
have, as the chairman will see, from page 13 to page 22, sur­
veys provided for with a single appropriation for all of the 
surveys. These surveys probably number 125 to 150. I am 
estimating that number and I do not claim to be accurate. 
There are, I am advised, upwards of 100. If we are to consider 
this bill by paragraphs and not by sections, so far as these sur­
veys are concerned, we run counter to several thing . First, 
we run counter to the provision that a legislative bill shall be 
considered by sections. 

Second, we run counter to the convenience of the House, be­
cause there will be the right to debate upon every one of these 
paragraphs, and here are the circumstances as to these para­
graphs: Probably out of these one hundred and odd surveys 
there will be 10 or 12 at the outside upon which it will be neces­
sary for the engineers to go into the field. All of the rest of 
the surveys will be made undoubtedly, as has always been the 
case, from the data in the possession of the engineers in their 
offices, where it will be wholly unnecessary for them to go into 
the field to make any actual surveys at all, and where the cost 
will be somewhere from $1 to $3 or $5 at the outside, and yet 
this legislative body, the most important in the world, would 
spend a tremendous amount of time in the com~ideration of 
surveys about which it can know nothing, which would elicit 
no useful information, serve no useful purpose, and as to which 
we would be no further advanced at the end of the considera­
tion than we are at the beginnipg. Far from serving the con­
venience of the House, it would serve only the convenience of 
a filibu ter, it would serve only to prolong, and would be at 
the cost of other legislation which is waiting here to be pre­
sented to the Hou~, and without any useful purpose whatever 
being served. 

Third-and I am making the three points, first, it is in con­
flict with the legislative provision; second, in conflict with the 
basic provision upon which the legisla.tive rule rests, the con­
'r'enience of the House-a,nd third, I come to the point that there 
is a specific provision for all these surveys and an authoriza­
tion for all of them, so that no paragraph is complete, no 
parag1·aph can be intelligently discussed, and no paragraph is 
an entity. Each of these lines or two lines is a part of what 
begins at page 13 and ends at page 22, and is section 6 of the 
bill, and they all rest upon the authorization of the amount at 
the end of section 6. So that there could be no intelligent dis­
cussion, aside from the want of knowledge on the part of the 
House, except after the section has been read as a whole. 

Now, to come back to the matter generally and simply to 
summarize what I have said, I say that the rulings are· uni­
form, continuous, and consistent. They are all in harmony 
one with the other, that a l~oi.slative bill shall be considered 
by ections and not by paragraphs. I say second that the only 
decision in conflict is the decision by Chaitrma!! CnAMTON, ang 

that that decision states two of the bases which form the sup­
port of the rule, first, that legislative bills shall be considered 

· by sections and not by paragraphs; and second, that it is a 
matter of the convenience of the House, and then rests his de­
cision upon the misapprehension stated affirmatively on the 
face of the decision and made the basis of it in express words, 
that the decision was made as it was because the rivers and 
harbocs bill is a general appropriation bill and therefore, being 
a general appropriation bill, it should be considered in that 
way, although the committee had ceased to be an appropriation 
committee, and yet he ruled that he had to hold that the bill 
was similar to general appropriation bills, although it was 
never an appropriation bill and never anything except a bill 
fa.·om a legislative committee having limited authority to appro­
priate until 1920. 

Mr. BURTON. Will the gentleman yield? 
Mr. DE~IPSEY. I yield to the gentleman. 
Mr. BURTON. Is it not true that when the rivers and har­

bors bill contained appropriations, although it was not re­
grurded as an appropriation bill, certainly not a general appro­
priation bill, that for years the invariable custom was to read 
the bill by paragraphs and give an opportunity to amend each 
separate item. 

Mr. DEMPSEY. I will answer the gentleman by saying I can 
find no authority foil' that statement, and I ha\"'e searched dili­
gently. I can not find it is justified in the record, and I find no 
decisions except tho e to which I ha'r'e referred in my argu­
ment made here to-day. I say while the bill may ha~e been so 
considered, in one instance it was when I happened to be 
Chairman and when I consented to the procedure because I 
thought in that instance, there being no attempt at a filibuster 
and it being for the convenience of the House, and in that 
instance because we had plenty of time and because there was 
no effect to delay the bill, but every ' effort to expedite it, and 
because there was no one calling for roll calls or making points 
of no quorum and because every technical advantage was not 
being taken and becau e I saw it would take no further time, I 
consented to the procedure, and that is the only case that I 
know about. 

Mr. FREAR. Will the gentleman yield? 
Mr. DEMPSEY. Yes; I yield to the gentleman. 
Mr. FREAR. While the gentleman was a member of the 

committee with myself, does he not remember that I have sat 
here and have taken up item after item and discus ed each 
item and the gentleman never objected to that in the years 
past, and that I have also moved to strike out the various 
items? 

Mr. DEMPSEY. Why, of course, the gentleman at the end 
of the section has the right to discuss any item in that section 
which he selects. There is not any doubt about that. All I 
am talking about now is how the bill . bas been considered, 
not how it has been discussed. After a section is finished, of 
course, the gentleman has the right to discuss any particula.r 
provision of the section which has been read and which is 
under consideration. 

1\Ir. FREAR. The gentleman misunderstood me. Will the 
gentleman yield again? 

Mr. DEMPSEY. Yes; I yield. 
Mr. FREAR. I said, or intended to say, each item sepa­

rately, sometimes only half a line, sometimes an entire line, and 
the point was never raised that it was to be discussed by 
paragraphs. 

Mr. DEMPSEY. No; of course, the point was never 
raised--

1\fr. CHALMERS. Will the gentleman yield to me? 
Mr. DEl\lPSEY. Wait a moment. I ha\"'e to answer the 

gentleman from Wisconsin first. 
Of course, the point was never raised. It was to be discussed 

by paragraphs, because it was being read by sections and con­
sidered by sections. That was the reason for it. Of course, 
the gentleman has the right to refer to any part of the section 
which he wants to discuss after it has been read. 

Mr. CHALMERS. Will the gentleman yield? 
Mr. DEMPSEY. Yes. 
Mr. CHALMERS. I want to ask the gentleman from New 

York if he thinks it is in line with good legislative practice to 
read a section embodying projects in 25 different States, run­
ning into millions of dollars, in two territories, and then, if the 
gentleman wishes, cut everybody off with 10 minutes' debate. 
I think that is contrary to good legislative practice. 

Mr. DEMPSEY. The gentleman i · not discussing the par­
liamentary question at all. He is discussing what he thinks 
might result from following th~ correct legislative practice. I 
disagree with him entirely on what h~ thinks the result would 
be. The thing to be considered is this: There will be ample 
opportunity to consider all projects under section 1, but there 

~----------------------------~~------------------------------------------------------~-----------------------------------
.• 
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will be a1t invitation to filibuster if section 6, the survey sec­
tion, is read by paragraphs and consicl€red by paragraphs in­
stead of by sections. You have to take the bill as a whole to. 
balance the evil against the good. If there was anything in 
the gentleman's I>roposition-and there is nothing-if there was, 
you would balance the evil against the good. The gentleman 
knows it; be bas been engaged in the filibuster. 

:Mr . .McDUFFIE. Will the gentleman yield? 
.Mr. DEMPSEY. Yes. 
Mr. McDUFFIE. As to section 6, the gentleman will find 

that there are more than 100 surveys--
Mr. DEMPSEY. One hundred and twelve. 
Mr. McDUFFIE. One hundred and twelYe surveys, and each 

item would be considered a paragraph, and following the prac­
tice of gentlemen here to block legislation we would be until 
July in getting this bill through? 

Mr. DEMPSEY. Absolutely. 
Mr. McDUF;FIEJ. If we are going to proceed for the con­

"renience of this House for the dispatch of public business, it 
occurs to me that the House ought to consider the bill by sec­
tions rather than by paragraphs. 

Mr. DEMPSEY. Let me say further the chairman is not 
obliged to remain blind. The chairman is expected to take 
judicial notice of the situation before him. He knows that we 
convened to-day at 12 o'clock; he knows that it was 5 o'clock 
before we got into Committee of the Whole House through a 
filibuster by gentlemen who oppose tile bill, who do not ha"Ve 
one-quarter of the votes necessary to defeat the bill. The chair­
man knows from the instant the bill has been t.:'lken up until 
this present moment there has .been an effort at filibuster, and 
the ruling must be made on facts that exist and not on an ideal 
state of facts, a state of facts that are not here. 

He knows that instead of being for the convenience of the 
House the ruling that th'is bill shall be read by paragraphs will 
be used wholly for the disadvantage of the House, will be used 
for obstructh·e tactics, will be used to delay and hinder and 
take up time unnecessarily and without any advantage in the 
consideration of the items of this bill. The chairman has a 
right, and it is -his duty, to take all the facts into consideration 
because the convenience of the House is considered in all the ·e 
great decisions to be the underlying principle upon which 
decisions in the case of this kind is based. 

ltlr. TINCHER. Will the gentleman yield? 
Mr. DEi\IPSEY. I will. 
l\1r. TI~CHER. The gentleman does not think that this bill 

ought to be considered in a manner so that any Member would 
be precluded from moving to strike out a survey? 

1\Ir. DEMPSEY. It would not be. Every man has a right to 
move to amend; two amendments and a substitute are in order 
under the rules. 

Mr. TIKCHER. There are 60 surveys in this bill. 
Mr. DEMPSEY. One hundred and twelve. 
Mr. TINCHER. But a Member moving to strike out any 

one would only get 10 minutes, and does the gentleman think 
tllat under good legislation he could be required to argue the 
whole 112 in that way? 

Mr. DEMPSEY. The gentleman will agree that there is 
nothing to that point, becau. e he is fair-minded and wants to 
be fair, and I will tell him why. There is not a man in this 
House who can talk 10 minutes about a survey, whether the 
survev should be made or not. There is not a man here who 
knows the facts. Let me show the gentleman .the way surveys 
are put in. When a survey is requested _ we have two co~r~e~ 
open to us. We can either send for the people from the VIClll­

ity, send for experts, for engineers, for economists, for people, 
we will say, from California, Oregon, Wa hington, to find out 
whether or not the survey is justified. We can do that, or when 
l)eople request a survey we can say yes, we will put a provi­
sion in the bill. Why'? Becau::;e the engineers have testified 
again and again-they have ·written a letter here the last time 
we had a controversy over surveys in which they said that on 
the average the cost would be $5 for making an investigation. 
They said that there is occasionally a survey which requires 
engineering work and some expeuse, but the average survey 
costs only the sum I have stated, and therefore it is highly 
advantageous not to b.·y to investigate whether we shall have 
the survey or not, but to put the provision in the bill and send 
it to the Chief of Engineers, and the Chief Engineer sends it to the 
resident engineer. The resident engineer investigates in nine 
cases out of ten from data that he already has in his office, with 
no expense except the typewriting which is done in regard to it. 

Mr. TINCHER. If that is good practice, why do you not 
have a short s~ction here that any l\Iember of Congress may 
request a survey and th"'t the engineers may make it if they 
want to. 

Mr. DEMPSEY. Th!::.t is an excellent joke, but we arc con­
sidering a serious legislative bill. 

Mr. TINCHER. It is not a joke at all. 
Mr. DE~IPSEY. We are on a serious legislative bill, and 

while I have the highest respect for the gentleman and want 
to treat all that he suggests with considera tion, yet it does not 
do to pass over what is a really F.erious matter purely and 
simply and wholly by . eeking to make a joke of what mny 
mean the attendance of a couple of hundred men here for day~ 
and nights for an indefinite period. 

l\fr. MAPES. l\fr. Chairman, will the gentleman yield to me 
for a question? 

Mr. DEMPSEY. I yield to the gentleman from .Michigan. 
Mr. TINCHER. llr. Chairman, if the gentleman will yield, 

I do _not appreciate his reference to me. I am not j oking. 
The gentleman can read the REoonn in the morning and he will 
find there is absolutely no difference IJetween my po ition with 
reference to these surveys in giving a Congressman the power 
to request them and the position the gentleman has taken on 
this floor that they should come as a matter of course. 

l\lr. DEMPSEY. 1Ur. Chairman, I am sorry the gentleman 
can not see the distinction. It is perfectly obvious to a man 
who is familiar with legislation or with the law. Tile gentle­
man is a lawyer, and he ought to know the distinction. In 
the opinion of the chairman Of this committee--and the chair­
man says it with all kindness and with a desire not to ue 
in the slightest degree discourteous-it is nothing but a joke. 
I yield to the gentleman from Michigan. 

l\fr. MAPES. Mr. Chairman, if the gentleman's construction 
of the rule should prevail and the Chair should decide with 
the gentleman, woul$1 there be anything to prevent the gentle­
man from New York, as chairman of the Committee on Ri"Vers 
and Harbors, getting the recognition of the Chair after the 
completion of the reading of the section containing these num­
erous projects, addressing the committee "Of the Whole House 
on the state of the Union for five minutes, and then moving that 
all debate be closed upon the section and all amendments to 
the present section, and doing the same thing to the section 
which contains all of the items for surveys and in that way 
make it impossible for any Member to discu.~ s either the 
merits of .these propositions that are proposed or the merits 
of the surveys proposed or any amendment that may be offered? 
· ~1r. DE~IPSEY. Mr. Chairman, the gentleman complains of 
a gene1·al rule. He is not complaining of anything that is 
peculiar to this bill. His question voices a complaint which 
lies against all legislative bills. He could ask that qtw:,;tion 
just as well as to any bill which comes from the Committee on 
the Judiciary, as to any bill that comes from his own Com­
mittee on Interstate and Foreign Comlllerce, and he know· that 
he considers his bills which come fro;m his legislative commit­
tee by sections; and he would be here fighting strenuously and 
insisting that although a paragraph in his bill might consoli­
date 10 different railroads and make a half dozen gigantic rail­
way systems in the United States out of what are now 100 or 
150, tilat fact had nothing to do with whether the bill should 
be read by sections or by paragraphs, that those who '"'anted it 
read by paragraphs would be objecting to something embedded 
in the immemorial practice of the House, and that what the 
gentleman from l\Tew York [Mr. DE~PSEY] might say-if he 
made such an objection-was not at all relevant. That is all I 
can say in answer to the gentleman's question. What he speaks 
about is something that is inherent in all legislative bills and 
is no greater objection to this bill than to any other legislative 
bill. What he says as to surveys is not in point at all, because 
he knows that there can not be any discussion of these surveys, 
as the surveys have to be examined fir ·t ana reported on; and 
if they are reported on favorably, they come to this House 
before we can have discussion. 

1\fr. BUTLER. Mr. Chairman, will the gentleman yield? 
Mr. DEl\IPSEY. Yes~ 

1\Ir. BUTLER. How have these bills been read during the 
last 25 years? I am asking seriously, because I do not remem­
ber, except when the gentleman fro~ Wisconsin [Mr. FREAR] 
used to go after these bills, and then I know that we read them 
by paragraph. 

Mr. DEMPSEY. I do not tllink so. I think we read them 
by sections, and I think be came back to the various para­
graphs. · 

Mr. BUTLIDR. I am asking for information. 
Mr. BURTON. Mr. Chairman, will the gentleman yield 

to me? 
Mr. DEMPSEY. Yes. 
~Ir. BURTON. Of course I am more familiar with what 

was the custom from 1895 to 190!). 
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1\Ir. DEMPSEY. That was when the Committee on Rivers 

and Harbo'i's was an appropriating committee. 
l\Ir. BURTON. They could make appropriations. 
1\Ir. DE1\IPSEY. And ~o each item had to be considered 

separately, because the question was up whether you would 
appropriate $10,000 for this item and $50,000 for the next 
item, and $2,000,000 for the next item, and so on. 

Mr. BURTON. The bill was exactly similar, however, in 
substance to this bill.. Every one of the 30 or more items was 
based on a report from the Chief of Engineers' office, which 
gives an estimate of the amount that you can spend and what 
it will cost. The only difference between this present bill and 
those in effect from 1895 to 1909 was that those bills con­
tained a final appropriation, and they appropriated a definite 
sum and set it forth in the paragraph, something which the 
present bill does not do. This bill authorizes certain amounts 
to be expended, and it is thereafter a mere matter of detail. 
The appropriations committee recommends the appropriation 
of the amount, and there is a great deal more reason for con­
sidering this by paragraphs, because in those days we included 
the amount in every item of the paragraph and here you have 
to search through executive reports to find out. 

Mr. DEMPSEY. Let me answer the gentleman. The gen­
tleman will not for one minute contend that sUrrveys should 
be considered under the paragraph rule. No sensible man, and 
hardly a sane man, would make such a contention, because it 
would be so useless and such a waste of time and so incon­
venience the House and so contrary to its best interests. 
Secondly, the gentleman from Ohio says that the ollly difference 
is that in the days of which he speaks the committee bad 
appropriating powers, and to-day it had no such powers, and 
that is all the difference in the world, because in the case when 
the committee had appropriating powers then it might be con­
tended-! do not think with good ground-that it came within 
the class of appropriation bills which should be considered by 
paragraphs. We concede that, but to-day we are on the other 
side. We are purely a legislative committee, and our bill is 
purely a legislative bill, and we fall within the rule as to 
legislative bills. Now a confusion undoubtedly has arisen, just 
as has arisen in the mind of the gentleman from Ohio, out of 
the fact that this committee at one time did have appropriating 
powers, so we slid along without drawing the distinction, with­
out having a ruling intelligently made, without having the new 
rule, without recollecting and clearly defining the fact that this 
committee bad ceased to be an appropriating committee and 
has become a legislative committee and its bills should be heard 
as legislative bills and not as appropriation bills. 

1t1r. FREAR. Will the gentlE-man yield for one question? 
Mr. DEMPSEY. I will. 
Mr. FREAR. From 1913, when I went on the committee, 

1914, 1915, 1916, when I was on with the gentleman, we were 
simply an authorization committee. We had no power of ap­
propriating during all of that time. The bill was read by para­
graphs, and always so until the general Appropriations Com­
mittee was formed. 

Mr. BUTLER. -And we changed the :r;ule in 1919. 
1\Ir. FREAR. Until the Appropriations Committee was 

formed in 1919. 
1\Ir. DEMPSEY. The gentleman from Wisconsin is abso­

lutely mistaken in the facts. We never changed the rule until 
J920; in June, 1920, the rule was changed. 

Mr. LA-GUARDIA. Will the gentleman yield? 
1\Ir. DE~IPSEY. I will yield to the gentleman from New York. 
Mr. LA.GUARDIA. Is not there a distinction between the 

general run of legislative bills to which the rule to which the 
gentleman refers applies and the bill now under consideration? 
In a legislative bill you haye a natural grouping there of pro­
visions according to sections. In the bill under consideration 
you have an unnatural grouping of sections entirely unrelated 
one to another. You have, for instance, a jumping from the 
Thames RiYer OYer to Jamaica Bay, N. Y. 

:Mr. DEMPSEY. Does the gentleman object to Jamaica Bay, 
N.Y.? 

Mr. LAGUARDIA. No; but I am discu sing the point of order. 
Mr. DEMPSEY. And Gravesend Bay? 
1\lr. LAGUARDIA. I am discussing the point of order which 

the gentleman makes. 
Mr. DE.:.UPSEY. Which is very greatly to the disadvantage 

of Jamaica Bay. Now let me answer the gentleman. 
Mr. LAGUARDIA. I would like to bear that answer. 
Mr. DEMPSEY. And I read to the gentleman a ·ruliug of 

1\Ir. Stafford. who, next to Mr. Mann-1\ir. Stafford, 1\IT. 1\Iann, 
and ~lr. Wallih were the three great parliamentarians of this 
generation. 

LXVH--670 

Mr. LAGUARDIA. I thought 1\Ir. l\Iann and Mr. Walsh were 
great parliamentarians. 

1\Ir. DEMPSEY. Mr. Stafford was a wonderful parliamen­
tarian, and be really was the man who, before Mr. Walsh 
came, supported 1\Ir. Mann in all his work. Now, here in the 
radio bill, where you jumped from subject to subject through 
the whole bill; and while there was only one section in the 
whole bill, Mr. Stafford held that it should be read by sections 
though it was but one section, and the whole bill should · be 
read. 

Mr. LAGUARDIA. Will the gentleman answer me this: 
Did not the gentleman ask the Chair to take into considera­
tion the a~al conditions col'lfronting the House at this 
moment? 

Mr. DEMPSEY. Yes. . 
Mr. LAGUARDIA. May not the Chair also take into con­

sideration the unnatural grouping of these subjects in making 
these sections in order to a void the rules of the House? 
[Applause.] 

Mr. DEMPSEY. Mr. Chairman, I think I have argued fully 
to the best of my ability and with entire frankness, with, how­
ever, the firm belief in the position taken by me in this matter ; 
~nd I am, as far as I am concerned--

Mr. 1\f.ANSFIELD. Will the gentleman yield? 
Mr. DEMPSEY. I will. 
Mr. MANSFIELD. I will ask the gentleman from New York 

if it is not a fact that, so far as the preliminary surveys are 
concerned, we have not even the precedent for a contest? 

Mr. CRAMTON. Mr. Chairman, if the gentleman has con­
cluded, I rise with some embarrassment, for the reason the 
gentleman from New York has stated that everyone else who 
has ever ruled on this question or discussed it is a great parlia­
mentarian, except the gentleman from Michigan [1\Ir. CRAM­
TGN], who made the last ruling in this House on the question. 
The gentleman admits, and I am forced to agree with him, that 
I am not a great parliamentarian. My embarrassment is some­
what lessened in that, Mr. Chairman, however, by the fact that 
the burden of the argument of the gentleman from New York 
is based upon the section with reference to survey , a.nd he 
justified entirely his position on this on the assumption that 
the whole House is ignorant also on the subject of surveys, and 
not qualified even to discuss one of these items. That somewhat 
relieves my embarrassment. 

Now, Mr. Chairman, there are three great signal lights to 
guide anyone trying to determine the parliamentary law in a 
given situation in this House. First, the express written rul{'s 
of this House, and, second, the precedents that have been made 
in the past under similar circumstances, and, third, the rule of 
common sense, to provide conditions to lead u · toward good 
legislation. Now, as the House Manual states-a.nd in what I 
have to say I am not going to press very much on my opinion, 
but I am going to pr~ss upon the opinion of those very great 
parliamentarians that the gentleman from New York told us 
about-the House Manual says this, in section 850, stating the 
general ·rule as to the consideration of a bill by sections or 
paragraphs: 

The reading of a bill for amendment is not specifically required by 
the present form of the rule, but is done under practice. 

That is to say the rules do not precisely provide for consid­
eration either by paragraphs or by sections for anything that 
the rules say. Its consideration might be at the end of the bill, 
arid you would be obliged to bunch your amendments and your 
discussions in at one place at the end of the bill. So that there 
is nothing to guide us in the express rules of the House. Sec­
tion 850 further states: 

Revenue, general-

Let the gentleman from New York get the word "general," 
that he has not used in the discussion-

general appropriation, lighthouse, and river and harbor bills are gen­
erally read by paragraphs; other bills by sections; but the matter is 
very largely in the discretion of the Chair. 

Now, as I shall endeavor to show the Chair in the decisions 
that I shall call attention to, the meaning of that latter phrase 
in the rule is not that the Chair has discretion to rule that a 
general appropriation -bill or a revenue bill hould be consid­
ered by sections. There are no decisions that would warrant 
that, but that statement means that legislative bills, not reve­
nue bills and not appropriation bills, may, in the discretivn of 
the Chair, be read by paragraphs. 

Now, I do not want to take nearly as much time as my friend 
from New York [Mr. DEMPSEY] did. He would say I "\"VUS fili­
bustering if I took half as much time as he did. [Laugh I er.] 
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This matter came up in the Sixty-third Congress, second 
session, a will be found on page 16124 of the Co~GRESSIONAL 
RECORD under date of October 3, 1914. The Jones bill was 
under consideration. I am first discussing legislative bills and 
their treatment here under paragraphs; bills that have no sus­
picion of revenue or appropriation; bills that are of a legisla­
tive character purely. The Jones bill for Philippine autonomy 
was pending, and when section 3 was read the following col­
loquy took place between M4". Flood, of Virginia, Chairman of 
the Committee of the Whole-and l\1r. Flood was a parlia­
mentarian of standing also-and 1\Ir. l\Iann, who, fortunately 
fot· the Chair, has been vouched for by the genj;leman from 
New York. Here is the colloquy : 

Mr. MAJI!N. -hlr. Chairman, a parliamentary inquiry. 
The CHAIRMAN. The gentleman will state it. 
Mr. l\1ANN. Section 3 is a long section. It covers a great many 

paragraphs somewhat in the nature of a copy of certain things, I sup­
pose either from the Constitution of the United States or from various 
State constitutions. Is it to be treated as one section or one paragraph 
only for amendment, or are the paragraphs to be read separately for 
amendment? 

That is precisely the question we have pending here on a 
legislative bill. Mr. Mann said further: 

The subjects matter in the different paragraphs of the section are 
entirely dissociated one from the other. 

The chairman said : 
The general rule, as the Chair understands, is that the whole section 

should be read before it is open to amendment, except with appropria­
tion bills; but the gentleman from Illinois suggests that the subject 
matter of the various paragraphs, so to speak, is different, and therefore--

On this legislative bill-! am not quoting the chairman-but 
in this legislative bill the Chair said: 

Therefore the Chair will permit amendments after each one. 
Mr. MANN. I think that is proper in a case like this. 

l\Ir. DEMPSEY. l\Ir. Chairman, will the gentleman yield? 
l\Ir. CRAMTON. I will ask the gentleman not to ask me to 

yield until I have completed the statement, and then I will 
yield. I did not interrupt the gentleman. 

1\Ir. DEMPSEY. I ask in regard to this particular ruling. 
1\Ir. CRAMTON. I do not want to yield, because I am not 

much of a parliamentarian, and I do not want to get off the 
track. 

Mr. DE"MPSEY. I yielded to the gentleman when he asked 
me. I yielded to everyone. 

Mr. CRAMTON. Very well; go ahead. 
Mr. DE~IPSEY. Let me call the attention of the gentleman 

to this distinction. 
Mr. CRAMTON. I will only yield for a question. I am 

afraid of a filibuster here. [Laughter.] 
Mr. DEMPSEY. I will ask only one question. In the in­

stance cited by the gentleman there are two significant things: 
First, there was no controversy. It was done by agreement, 
and suggested ·by Mr. Mann, a Republican, to the Democratic 
Chairman, and done by agreement between the two ; and, sec­
ond, when holding, as he did, by agreement of the two parlia­
mentarians, tl1e Chairman nevertheless pointed out that he was 
doing something in violation of the rule, and that the rule was 
to the contrary, that it should be considered by sections. 

Mr. CRAMTON. I hope the gentleman will stick to Mr. 
1\Iann, after commending him so highly this afternoon. I can 
not yield further. The truth is that this was not a matter of 
unanimous agreement. It was a question by the greatest par­
liamentarian of this House for many years as to what the 
procedure should be when there were many paragraphs dis­
sociated in character, and he made the suggestion; and the 
chairman, Mr. Flood, accepted the suggestion, and at a time 
when there was no controversy at stake to warp the judgment 
of men. That is the time when you get the best law; not 
when there is something to warp men's judgment and to lead 
them to go the way their wishes want them to go. So, tmder 
those conditions, Mr. Mann said that the Jones autonomy bill 
should be considered by paragraphs, and the chairman so or­
dered. 

Now, in the sixty-fourth CoNGRESSIONAL REcoRD, page 2353, 
Sixty-seventh Congress, fourth session, is the decision that my 
friend from New York has referred to with great unction, 
and he ha also vouched for the parliamentary knowledge and 
the wisdom of the gentleman who formerly was here from 
Wisconsin, 1\Ir. Stafford. Let me give my humble understand­
ing of what happened then. A radio bill was under considera­
tion, and that wa a legislative bill also. It was a peculiar 
bill in its form and the _gentleman did not note that; he did 

not note just what the form of that bill was, and ~nee, with 
all due respect to my friend, let me suggest that he has totally 
misunderstood what the decision was. It was a bill which pro­
posed to amend a number of sections of an existing law. I do 
not remember the numbers. 

Mr. DEMPSEY. Sections 1, 2, 3, and 4. I am very familiar 
with the matter. 

Mr. CRAl\ITON. I thank the gentleman, and I am glad to 
know the gentleman is right that far. It was a bill to amend 
sections 1, 2, 3, and 4 of an existing law. The gentleman from 
Connecticut [Mr. TILsoN] raised the question as to what the 
bill was anyway. How many sections are there in the bill, one 
bill or four? And Mr. Stafford, the chairman, did not agree 
entirely with .Mr. TILsoN, and he said this-keep in mind that 
there was one section proposing to amend four sections of an 
existing law and setting them forth as amended. Mr. Stafford 
said: 

The question of whether bills should be considered by paragraphs or 
sections is a matter of custom. No specific rule covers this question. 
It is the invariable practice that appropriation bills and revenue bills 
shall be considered by paragraphs, and all other bills by sections. 

I ask the gentleman from New York to take that to his 
heart. Then, a little later, the Chair said: 

But the Chair will hold that in the consideration of bills the im­
portant and guiding question, where no counter practice prevails, is to 
consider the measure according to distinct substantive proposals, so 
that there may be the best legislative consideration to the various 
provisions, and· the Chair holds in this particular instance that it is 
better for the consideration by the committee to ha.ve the bill read by 
sections as numbered, and the Clerk will now read section 2. 

And that is where my friend from· New York was misled, 
lJecause the Chair further held that there was only one section 
in the bill, and when he said that it should be read by sections 
as numbered he was referring to sections 1, 2, 3, and 4 of the 
existing radio bill, which we1·e in reality only paragraphs in 
the bill then before the committee, and the Chair held that 
the bill should in reality be considered by paragraphs. 

The .House l\Ianual also cites the ruling by Chairman CRAM· 
TON on the 15th of January, 1925, which my friend from New 
York has referred to. 

Now, with particular reference to rivers and harbors author­
ization bills. I have so far sought to emphasize that bills that 
had no suspicion of history as revenue or appropriation bills­
when the Chair thought that better legislative consideration 
could be given to them if considereP, by paragraphs the Chair 
has not hesitated to hold that they should be considered by 
paragraphs. 

I will now get down to the particular type of bill that is 
before us. As a matter of fact, the gentleman from Ohio [l\Ir. 
BURTON], the gentleman from Wisconsin [Mr. FREAR], and, in 
fact, the gentleman from New York [.Mr. :PEMPSEY] have all 
conceded that this river and harbor bill has always, whether 
it was an appropriation bill or merely an authorization bill 
purely legislative in character, been considered by paragraphs. 
On the 19th of May, 1922, CONGRESSIONAL RECORD, page 7278, 
Sixty- eventh Congress, second session, the bill having been 
reported by the gentleman from New York [Mr. DEMPSEY], the 
following occurred. That was after the appropriating autho~r­
ity had bee!} taken away from the Rivers and Harbors Commit­
tee, but let me interject this: That never has the river and 
harbor bill been construed to be a general appropriation bill; 
even when it was an appropriation bill it was not treated as a 
general appropriation bill; that is to say, legislative matters 
were permitted in that appropriation bill, while not permitted 
in general appropriation bills, and tha,t has its bearing later in 
some of my own comments. But when this bill reported by 
the gentleman from New York [Mr. DEA!PSEY] was before the 
House, next to the last bill of this kind to come into this House . 
on the 19th of 1\Iay, 1922, this occurred: 

Mr. BU:RTON-

Our colleague from Ohio-
llr. Chairman, a parliamentary inquiry. Would an amendment pro· 
posed to this paragraph lie when the section is read or would it lie 
now? 

The CHAIRMAN- • 

I am sure Mr. Stafford was chairman at that time­
The present occupant of the chair is not advised-

lt apparently came up hurriedly, and be had not had a 
r hance for research-
whether that question hn.s been presented since the appropriating .row­
ers have been taken away from the Committee on Rivers and Harbors. 
The rule bas been that on general appropriation bills and on revenue 
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Lill th !lill Js conslucred by parngraphs, uut the dvcr anu bnrbor blll, 
even when it carried appropriation~ and not merely authorizations, wus 
not a. ~cnt'ral uvpropliutiou !.Jill, and yet the !Jill was always con:>ldercd 
lJy vnrazruplls. 

~aid the gentleman from 'Ybcon...,in, :Mr. ~ta1Tonl, whose 
ahility hn . bl>en vouc·hed for by my friewl !'rom ~ 'e v York: 

The Chnir thiuk. · it would 1Jc I.Jcttt•r vt·net ice io have the !Jill consitl· 
er<'U uy purn~ra}JhS. 

No\'·:: tlwre is a l"tatement of his judgment on the varliamen­
tary :o:ituation, and tlwn he said: 
and all que- tl<lll would Llc l'l'IOo\·pd if the ~<'lltl£'mnn having tile !Jill in 
cllar~e would a ·k unuulmous con-;cnt to baYe It HO consiuere<l. 

Tlll'n wlltlt dill ::\Ir. DE:\II'HEY :-ny? Dill lte ;-;ay: 
I do not want tn establish any ball prcce,lPnt; I do not ;yield any 

rl~bts, but jn. t this once I will ask this. 

J. ~0. ::\1r. J>El\lPSEY l-'fii<l: 

CliUir to the 1·eal ~lt ua t ion hefore us nnd th(' lo.~ic that makes 
that cour~e vital to goo<l procedure in the IIuu~c. 

It may not he n matter of <'onvenience for my frien(l from 
New York, hut for goou lcgisiuti-;e considemti!;n it is vitaL 
Here is a bill of 2-t vnr,e~t The cm;t to the Treasury ht>forc 
the ihing: lwrc initiated have run their cour:::;e will l)e ,'100,-
0UO,OOO or mm· •. 'l'lwrc ru:e paragraphs here that mean nn e ·­
vcnditure of tweuty, thirty, forty, or verhap:; mw lnnHlretl mil­
lion uollar~. For iiJ!'ltUncc, we have in the l>:ll'[l~rnvh now pend­
ing concerning the .Tamaic·a Bay proposition an nuthorbm tion 
of expenditure of $2,000,000 l1,v the Feuerul Government and 
:j;20,000,000 by the loeality in lmihling the neccs~ll ry brh1ge. to 
get over our imvrovcnwnt . Then a little further is the pnr· 
clw~e of the (':1pc Cod Canal, ancl thl'l'c are ~everul million 
dollars involved in tlw t item. ...\ little further on in the s 11 !llll 
section--

l\Ir. DE::\JPSJiJY. No; that is a f-:epn.rnt(' ~~tlon. 
l\It·. CILUl'l'OX. Then I am Y\r n~ about that. 
:\l1'. DE:\IP."'EY. Ye-4; tlle gentleman i.· wrnn~. 

Mr. Chuirmnn, I ask unnuimom: con~ •11t tilnt tlle blll lle cun 8 hl~rt!d 1 ::\lr. ClLL1'10:.\'. All right; I will :ulmit tlwt. I have to ho 
I.Jy paragraph im;ten.!l of by f-'Pc!ions. • wroll~ about so mu ·h and that i:-4 a g•H><1 lll:H'l' to ht> ' ron~r. • 

The CHAllt:.\IAX. It~ there objection? 'l.'lH'n comes the I llinoi8 <·onstruetion projpet that mall;\' of 
'l'Lcr e Wlk no objt·l!tiou. t1tP Hou,;c urc f:O mnth iuterl'siell b-tl1e i!lT'provcment of the 
rrell me t11i ·: Why <lot':-4 the g·entlemau from Kcw York-and lllindi~ River. TlH'll, tllcre is the Intracoastal Canal nnu the 

I 1ln not c~pel'inlly a:-:k him the fJUC~tion now, !Jut it i · g-cn- . DC'laware Canal, tlH'se matters (•ntirely unr('lnt rl except as tlwy 
('trnl-- I may come tug-etht•r in a rivers nm1 hnrhor:,~ hill :-:killfully 

.Mr. DIDJPRl·~Y. I nm rend~· to nn~wt'l" it. · joilwcl togethce ::;o HR to all rm~h thf' hill thron~h to~etlH'l'. 
~Ir. CIL\.llTO ... ~. "·en, I would rather the others would 'ow, the g-t•utiP.m~m from ~ 'ew York dill n•>t tan~ mud1 ahont 

answer. ,. "hat could happen 011 st't:tion 1 lllHkr hi~ e·m~trndiou, hnt he 
"'hnt ~en. e wonld there l1e iu tlH' gC'nt'l<>man from • ~ew C'mphusiz~·!l that tltt•re were a Illllll!lPI' ot: ~urvey:· and ~aid it 

York n~ldng to have the hill considered hy vura;:!raphs, ~nr- I ~\'Hs uot de:->irahlc to have th(~m con:-~ideretl i!Pm by item. For 
vPy UIHl· a ll, ~hli!Jly he<·anse l!l' think~ nobody is going to figh t 1 mstn~c<', on pngC'. 1·1. :ron Will ~~e oue pnra~J'HJ)h ~hont the 
the Lill, autl then when 11~ thiul;: · :olllcbo<ly b fighting the Lill, 1 ~it'rr!mack nn:er m _:\e\V IIHmJ~=-lt~rc, and tl!cn .there IS _a pn_ra­
ask for a <lifft•reiJt ruliiL"" Puiirelv uwl oue tllat v10uld not <Tive , g1 <fph about Little ... eek Bay, •. Y., and. there Is tl!e .llSlHllwn 
tht' ~nme full Ollportunlty for cou::-illt•ratiou·: ,., 1 lUn•r in l>c!a\Yare--

Wht•n the la~t hill wus l1 •fort> the llou=-e-anu, as I r-;ny, it is I Tlw CIL IIDL\N. '!'he Ch:~.ir wonlcllike to ~a:r to the g-<•ntlP­
a mattC'r of soitll' l'lllh!l.J'l'Hs:-:nJeut to me, awl the Chair Ulay at· man. it is uot hel1lful to take> Ul) the time of tl•C C'Ommitt"e hy 
tach sn('h weight to til(' ded:·dmJ a~ he thinks the other !h~ci.•iom-1 ' l'PlHling the namC'" of tbl' Ynrions ~m·n•J·s. 
I haYe qnutt'<l may wnrraut-wllcu tlw last rivei: an<l harhor ::\lr. Cl!Xl\I'I'U~ '. Ouly let me suggest, :\Ir. Chairman, that 
hill was IH!lHlill~ l1Pfore the Ilou:-;e on the l;)tll of Jnuuury, 102;), tlwse <1ifr'erent vrojcds lw.Yc uo cmmection, nrc ~eparate, sub­
I <·h:uH.:ed to J,e iu the chair. Tlle bill Wll:-l reported by the Ft:mtive proposition:. 
!!elltleru:.tn from J. 'ew York [ lr. DE.il'sEYI, anti after the first 'l'lle gentleman from. ~ew .:ork has goue so far a to ~ay that 
varu~!'Hllh wa: read the fullowiug colloquy oceuned, and yon the Chair should tnk~ notke of the fact that there is OJ1J)0'4i­
will fiud it iu sixty-sixth Co. cnE'SIOX..iL llECORD, page 1917, tion actiYcly to this hill and tllat he fe:U's delay in the 1ms:-~age 
RL·ty-t>igllth Uongre. :-;, ~econd. . CS:jion, anti I may say I ha<l of the hill if the Chnir doeR not make a ruling to fit his <le~lres 
1> •en gin·u a lit tie noti!·e by the g-entleman from Uulifornia of the moment. I"et me :nggPRt to the Chair thnt thnt is u 
1 :\lr. ILu:um n] tbut the que.tion would he raised. There was matter for the IIou~e to determine, whilt ntte11tion they will 
uo contro\'ci'.'Y exisuu~ aml no reaHon wlly I l::lhould not, to give to each one of tll<>He paragraphs, hut the gentleman's 
tlle he:-;t of ruy limited ability, decide the qne:-.tiou in aecordmwe contl'ntion, if adopted by the Chait\ would permit the gentl~mnn 
with the praetke of the Hou:-,;e and the l>e:st legislative custom, from J. 'ew York nt the end of the first Rection of the hill after 
ana so this oc(·nrred: five minutes of <lchate to mo>e to cut off all further dehnte on 

:.\Ir. B.lnBOl ' H. ::\Ir. C'hnlnoan, a pnr]jnmentnry inquiry. 
Tilt• CH.\JitlL\X. Thl• gentiPruau will state Jt. 
:\Ir. n.u:nol'u. I au arucn<lwcut in onl<'r at this point of thl' bill? 
The Cn .\1101 • •• The rult•s hnYe no defi11ite Jlrovisions as to the 

mannf'r of l'On-..iclc!rntiou of a !Jill. whether Lly parngrapbs or Lly ections. 
The rule hn. "encrally I.Jeen stated that revenue nnu appropriation bills 
nrP to he con. idcred by parngrnplls and otbflr bills by sections. The 
ruliuc:.·. lH>WeYer. in all instancPs base the mattPt' upon the convenience 
of the HolL-e. Tl!e !Jill before u.s wut:J for u long time in fact an appro­
vrlation uill-

Well, it wa~. but not a gellC·ral appropriation bill-
lllld tl" fur n.· tlle prp. ent OC<'U!lnnt ot the chait· knows bus always l>een 
con:-itit>rPrl uncler Jlat·ngraph., even since it no lon~er carries apprOpl'ia.· 
tion . En•t.r n·n~nn that woulu ohtaln for the considerntiou of nn 
npproprin tiou or reYf.>nue !.Jill in that mannl'r would obtain as to the 
bill h(:•forc u , o tho t .the Chait·-

And I bad 11wn t:Uat fc Jinoo of diili!lence as to my parlia-
11H>nrnry kuowle<l!!e which the gentl£>mnu from New York has 
~ire::-::-eti here thi~ aft~rnoou to tl1e How;e, anti I saj1l: 
flO thnt the Chair, uuleR tbe ITon~-:e should decide differently, will hold 
tll:t t this hill ~hontd he conHluQrNl lJy parngTlll1hs, nnu lln Ul))l(•ndmcnt 
tn the fir. t P:ll'a:;r:.tplt i' DOW in OfUt'l'. 

An<l the !.!<•utleman from • "ew York, ~it ting just "·here he docs 
llow, with the ·nme kuuwlcu~e of varliamentary law null con­
Yt•nien<'e of the llout-c that l1e has now, with the ._nmc re­
~!)on:illility re:-tin~ upon Lim that he has now, made no o!Jjec­
twu whate\'Cr. [.lpplau!'c.] 

... ~ow, I ur~<'. l\lr. Chairman. that the various paragraphs of 
thi.-, bill h<'ill:.!' c•ntirely clissoduteu one from the oth<'I', being 
di~tin<:t l'!!UlJ=-tautive I>rovo:--al:-:, J,oth reason and precedent agree 
thnt the llill ~:uould be considered hy p:tra~Taphs, auu I only 
wunt to take a moment now to dirc<.:t tlle atientiol:l of t:Ue 

that .·cction and all amPnrlments thereto, with uo more <1iscus­
Hion on Cave Cod Canal, the Illinois RiYer, nnd the Cllicago 
wattT di>ersion, or any of the other item. ; all crow(lNl into 
fin.~ minutes if he has the YOtf'f4 to put it through. The g ntle­
mnn has .aid the Chnir conlrl take judicial notice of what has 
gone on. I am not . o sure the Chair i. · so WPll informed, llnt 
I do not think I am getting further away from the point of 
or(ler than the gentleman from New York wlwu I say that I 
have heen told half a dozen times that the program of the 
geutleman from New York is to pasR this bill to-night hC'fore 
we adjourn [applause], and that <·ould only mean, ~lr. hair­
man, that his purpose is to ah~olutely eliminnte debate on th se 
pn;jt'ct · in>olving many million. or dollars. 

I urge, Mr. Chairman, that IJoth prN'P<lent and reason sup. 
port the ruling that this bill should be couo..;iuered by paragraphs 
n ~ it alway has been. 

1\lr. DE::\IPSEY. l\Ir. C1minn~n, I want to make a ~n~.~N;­
tion to thf' Chair. Let me sng-gt'~t to the Chair in ruling UJWH 
ihi. · question that the hair it ~Pem, to me can properly llnve 
in mind that there might be a different ruling ns to l'ec:tion 0 
from the sections that l)]'Cceuc it. Whic11C'vcr way the Chair­
man 1·ul 'S I would ~uggest that nll the rulin~ that iH necr~sary 
at the prc~eut time is as to the ~ection un<ll'r C'on;-;icleration, 
and that the ruling shoulcl not be con~idcrc'd to be a ruling ou 
s<'clion 0, !Jut that the ruling will he made on that section of 
the bill when it is reached. 

:\lr. COOPER of ·wisconsin. Mr. Chairman, may I ask a 
moment on this, as it seem' to me, Ynstly imliUrtant que:ti<m '! 
I · have listened to the argument:, and it llJ>pears rn he c•on­
ceued that as to a}Jpro}wiation bills the Hou:e shoul<l C'on;.;i<ler 
them hy paragraphs-both rea ·ou and prcce!l<•nt bein~ that 
way. It is conceded that in cousidering hill~ to a}>lH'Opriatc 
money from the Trensury of the United St.tte~ IJettPr l<•;.dsla­
tion is as!:)nred where the cou:sidcra tiou is uy vamgravhs. 
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But, Mr. Chairman, no Member can rise here and give any 

good reason why bills authorizing such appropriations should 
not be consi<lered by paragraphs. The reason for consider­
ing appropriations by paragraplls is just as applicaule to the 
consideration of authorizations, because to-day, 1\fr. Chair­
man, under the new rules there can be no appropriation with­
out preYious authorization; and therefore authorization is an 
el'. entia! part of appropriation. There can be, I repeat, no 
appropriation without previous authorization. 

w·hat is authorization? It is the !lou e declaring by passing 
the bill that in its judgment the appropriation bould be made. 
And it is the authorization which demands the mo t careful 
comdderation. If, as is conceded, in accordance with both 
reason and precedent, there must be consideration by para­
graphs in order properly and wisely to make appropriations, 
then there should also be consideration by paragraphs in order 
properly and wisely to make the authorizations. There is no 
an wer at all to that. 

When the House under the old rules authorized an appropria­
tion it in effect said, "We think that thi appropriation ought 
1:D be made, and we will make it now." It did thi all at one 
time by one vote. But under the new rules theRe two function 
are separated. The Ilouse now :first pas ·es a bill authorizing 
the appropriation, and later it passes a bill to make the appro­
priation. 

Mr. FREAR. Will the gentleman yield? 
1\Ir. COOPER of Wisconsin. I will. 
Mr. FREAR. And your appropriation is all made in one 

short paragraph without discu ion. 
1\Ir. COOPER of Wisconsin. Yes. But now, we separate 

the authorization and the actual making of the appropriation. 
If rea on and justice demand that the appropriation shall 

be comddered by paragraphs how can anyone consistently say 
that the authorization, which expre es the judgment of tne 
Ilou. e, hould not be con idered by paragraphs. Of course it 
ought to be. 

l\1r. SCHAFER. Will the gentleman yield? 
l\1r. COOPER of ·wisconsin. I yield. 
:Mr. SCHAFER. Ha. not the Hou e adopted the uniform 

practice in making appropriations that wherever an authori­
zation for an appropriation has been made there is an obliga­
tion to appropriate? 

... Ir. COOPER of Wi.,con. in. Certainly. That i what I 
have in mind. Where the Hou. e authorize. an appropriation 
the Committee on Appropriations is, in my judgment, in hunor 
bound to report such appropriation in accordance with the 
authorization, unless prior to reporting the committee finds 
that there had been frau<! or mistake by which the Hou e was 
deceived. 

l\Ir. L-AGUARDIA. In other word., the autho1·ization goes 
to tbe merits of the propo ition and the appropriation goes to 
the amount? 

:Mr. COOPER of Wisconsin. Certainly; the authorization 
goes to the merit oi the proposition; the ~entleman has tated 
it accuratelv. The authorization is the deliberate judgment of 
the Horu·e and ought to be made only after full consideration 
of the facts. When it is made, the Committee on Appropriu­
tiom; hould bring in the appropriation ,as authorized unle ·s 
meanwhile some vitally important reason is found to the con­
trary. 

It is the authorizations for appropriation which demand the 
mol't thorou~h conRideration ; and therefore the pruvisions of 
the bill for authorizations ·hould be earefully considered by 
Jlllraf,"l'O})hS. 

'l'he 'HAIR:\IAN. The Chair i. 1·eady to rul<'. The written 
rules of the Hou:;:e do not pre. cribe how bill· shall he con~ill­
ered in the Committee of the Whole Ilou~c on the stnte of the 
Union. Ulnu~e 6 of Hule XXIII inuicates that tllere may be 
two methods applied in the con!:'idcration of a lJill for amend­
ment. Clause U of H.ule X~~III reads as follows: 

The committee may, lty the Tote of a majority of the members prl's­
£'IJt, nt any time aft('r the five minute!'' clelmte bns begun upon propo. ed 
nmentlrnt'nt,:: to nny fl ctlon or pur,\~ruph of a bill, cloHe nll tl!'uate upon 
fill<'h s~ctinn or paragrnph • • •. 

In so far nR the rule. pres<:rihe how all billf: mny he consi<l­
ere<l in committee, it indicates tllnt both method...: may he usct'l. 
'I he qnestlou then a tisL·~. 'Vlw t metho<l i. · pre. ·cribe<l, if not by 
tlw . trict l<.>tter of the rnlcl", lJy the practice of the House and 
by it.· precedent.., which are binding upon the oc<:UlJaut of the 
chnir? · 

It has been Fnid that whether a bill lloula be considered 
hy ·ections or by pura{;raphs is within the discretion of the 
Chair. Strictly ·ppakiug, that is noi the fact. The di 'Cretion 
that tlte Chair exercl~e~ i.- in determining whnt method in n 
given in ·tance shall Le u~cd, applying to tlle circumstance~ of 

that given lnstan<'e the practice of tl1e Hom:e as set forth by 
its precedentR, and the rea ·ons statell that underlie the prac­
tices indicated by the precedents. The fundamental reason for 
reading the bill either by sections or by paragraphs is tlle con­
venience of the committee in the consideration of the bill. The 
convenience of the committee has been indicated in those vnri­
ou decisions cited by gentlemen arguing both for and against 
tl1e proposition to be that the committee may have before it 
substantive provisions considered as a whole, but that each ub­
stantive provision may be considered independently by the 
committee. 

Consequently, we find that as a general rule legislative bills 
are considered by ections, because we know that uills have 
always lJeen so drafted that each section contains a sub tantive 
legislative provision, the whole together making the entire legis­
lation on the subject matter, but each section being a sub­
stantive propo. ition dealing with the general subject matter 
of the legislation. Therefore, following the rea. ons for the 
practice, as distinguished from a written rule, legislative bills 
generally are con idered by sections. Appropriation bills are 
com;idered by paragraphs, because in the paragraphs conclud­
ing with an appropriation is to be found the ·ubstantive provi­
sion for which that specific appropriation i made, and each 
paragraph in such bills contains n single and a complete sub-
tantive legislative provision. 

The rule has always been, both when the bill for rivers and 
harbors carried appropriations and since that time, that the 
bill was to be considered by paragraph., becau e it is obvious 
from an inspection of this or any other ri"ver aml harbor bill 
that each paragraph carries a complete and inllependent sub­
stantive legi.lative propol-lition. 

The suggeHtion that the Chair might rule that certain por­
tions of the bill be considered by paragraphs and other portions 
of the bill by sections the Chair can not entertain, as he finds 
nowhere any authority which would permit him to make such 
a ruling. 

Consequently, following the precedents of the House both 
with reference to this Rpeci:fic legislation and the precedents 
generally, a well as the reasons unuerlying the precedents 
which established the practice. the Chair feels that river anu 
harbor bills shoulll be considered by paragraphs, and the Chair 
so rules. [Applause.] 

:Mr. MADDEN. 1\Ir. Chairman, I re pectfully appeal from 
the deci!'ion of the Chair. 

The CHAIRMAN. 'l'he gentleman from Illinois nppeals from 
the deei.;;ion of the Chair. Tlte question is, Shall the decisiou 
of the Cllair stand as the judgment of the committee? 

l\Ir. l\IAPES. 1\Ir. Chairman, may we have some debate upon 
that? 

The CHAIRMAN. Debate is in the cli.'crction of the Chair. 
1\Ir. 1\IADDEN. l\fr. Cllairnian, I do not think we ought to 

have any debate upon it. 
The CIIAIR:\IAN. 'l'he appeal is debatable, but under the 

five-minute rule. Does the gentleman from Illinois desire recog­
nition? 

Mr. MADDEN. I do not desire it now unless omeuo<ly el:-;o 
wants it. 

The CHA.IRUAN. The question is, Shall the decision of the 
Chair stand as the jud~mPnt of the committee? 

The que~tion was taken; and on a divi:-;ion ( dt>maulled by l\Ir. 
:MAPES) thE-re were--aye.· GG, noe~ 71. 

l\fr. MAPES. Mr. 'hairman, I demand tellers. 
Tellers were ordered, and 1he Chair appointed Mr. MAnnE~ 

and Mr. CRAMTO. to a<:t as tellers. 
The committee again diYided, and the tellns reported-aye~ 

G.J. noes f>l. 
So the dechliou of the Chair wa. rejcct<'d as the judgment of 

the committee. 
The UIIAIR~IAN. The Clerk will read. 
'l'he Clerk reacl aA followH : 
Great Kills, StatC>n Il!luntl, :N. Y., in accortlance with the report r:>ub· 

ruittcu in HouHC I>oemncnt No. !!:J::!, Sixty-ninth Conf,:'rN;s, fir ·t !H'I'Hiun, 

antl suuj<.'ct to thP. contlHions st't forth in said tlo \:umr.nt. 
l'n snlc River, :N. J., in nccoruaucc with the report ~:~uLmltted in Ilou e 

Document i\o. 284, Sixty-ninth Congrc:. , tirst seHsion, and subject to 
the condition. st't forth in said <locum nt. 

Bnltlmorc llarlJor, Met: '!'he Secretary of "·nr nncl the C'hil'f of .En­
gineers nrc hereby antborizetl to modify the PXisting projPct with rPfcr­
ence to the anchorage ur£'a nt the intPrscetion of the Fort :\Idll'nry 
Channel mtb the Ferry llnr Chnnncl l1y the ~election of a new location 
at sncb point n mny l.Jo tounu, nft<'r full con~;idt~ rutiou, to be most 
ndvantn~('OUS to Hhlpping iutcr<'StR. 

.Appomattox River, Yn., In accordance with the rC'11ort Rubmittf'd in 
IIouAc Docum<'Dt No. 21:J, Sixty-ninth Congress, first session, and sub· 
jcct to tlle contlitions set forth in aitl document. 
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Channel to Newport ·ews, Yu., in accordance with the report sub­

mitted in House Document Ko. 486, Sixty-seventh Congress, fourth 
ses~ion. 

Shallotte River, N. C., in accordance with the report submitted in 
llouse Document No. 273, Sixty-ninth Congress, first session. 

Neuse and Trent Rivers. K. C., in accordance with the report sub­
mitted in House Document No. 299, Sixty-seventh Congress, second 
se~ ion, and subject to the condition set forth in said document. 

Charleston Harbot·, S. C .. in accordance with tt-e report submitted 
in House Document No. ~49. Sirtv-ninth Congress, first session, and 
snhject to the condition .-et forth in said document. The ' existing 
project for a 40-foot cbannel is hereby modified in accordance with 
the recommendations in said dacnment. 

Sm·annah Harbor, Ga., in accordance with the reports submitted in 
llouse Documents Nos. ~61 and ~62, Sixty-ninth Congress, first session, 
and subject to the conditions set forth in said documents. 

Apalachicola Bar, Fla.: The modification of the existing project 
recommended in House Document Xo. lOG, Sixty-ninth Congress, first 
se sion, is hereby authoriz!'d. 

Gulfport llarbor and Ship Island Pa;;;s. l\Iis .. : The present adopted 
proj!'ct may be modified by relocation of the channel across Ship Island 
Bar at such point as tile Chief of Engineers, L'nited States Army, may 
deem most desirable in the interest of navigation and economy. 

Amite River and Bayou ~I:mchac, La., in accordance with the report 
submitted in House Document N'o. 473, Sixty-eig!Jtll Congress, second 
se ~ion. 

Bayou Bonfouca, La .. in accordance with the report submitted in 
Ilom~e Document No. 4i4, 'ixty-eighth Congt'E'SS, econd ~ession, and 
subject to the conditions set forth in ~aid document. 

Mi.. issippi Ri•er between Cairo and the Head of Passes: The existing 
project is hereby modified in accordance with thP report submitted in 
Hou. e Docum~nt No. 105, • ixty-ninth Congress, fir .~t session. 

The Louisiana & Texas Intracoastal Waterway, from the Missis­
sippi River at or near New Orleans, La., to Corpus Christl, Tex., in 
accordance with the repot·t >:ubmitted in House Document No. 238, Sixty­
eighth Congress. first se., ion, and subject to the conditions set forth 
in snld document: P1·ovided., lw~rerer, That the section from Galveston 
to the vicinity of Gulf, Tex .. sball be constructed as recommended by 
the Board of Engineers for Rh·ers and Harbors iu its report contained 
in the said document: Pt·orided further, That not more than two Gov­
ernment dredge shall be constructPd fot· u.:e in pl'O~ecuting this project: 
Ancl pl'01:ided {ttrtlte1·, That no expense shall be incurred by the United 
State for the acquiring of any lands re<Juired for the purpose of this 

States for tbe acquiring of anr lands required for the purpose of this 
impro>ement. 

Sacramento Rh·er, CaJif., in accordance with the report submitted 
in House Document No. 123, Sixty-ninth Congress, first session. 

San Pablo Bay and Mare Island Strait, Calif. : The existing project 
is hereby modified in accordance with the report submitted in House 
Document No. 104, Sixty-ninth Congress, first session. 

Feather River, Calif., in accordance with the report submitted in 
Ri>ers and Harbors Committee Document No. 1. Sixty-ninth Congress, 
first ession, and subject to the condition set forth in said report. 

San Francisco Harbor, Calif., in ·nccordance with the report sub­
mitted in House Document Ko. 337, Sixty-ninth Congress, first sesaion, 
and subject to the conditions set forth in said document. 

Umpqua Harbor and River, Oreg., in accordance with the report sub­
mitted in House Docum~nt Xo. 320, Sixty-ninth Congress, first session, 
and subject to the conditions et forth in said document. · 

Olympia Harbor, Wash., in accordance with the report submitted in 
House Document No. 244, Sixty-ninth Congress, first session. 

'l'olonma River, Alaska, in accordance with the report submitted in 
Hou e Document No. 19s, Sixty-eighth Congress, first se sion, and sub­
ject to tbe condition set forth in said document. 

Ka-hului Harbor, Hawaii, in accordance with the report submitted 
in House Document No. 235, Sixty-ninth Congress, first session. 

Mr. MAPES. l\lr. Chail:man, I make a point of order against 
the section, and in order to protect my rights fully I make 
the point of order against each and every paragraph in the 
section. 

Mr. BURTOl\. Mr. Chairman, I make especially a point 
against the item on page 6, beginning in line 4, respecting the 
Illinois Rh·er. · 

Mr. CHI:.\--nBLOl\1. Mr. Chairman, I think the gentleman 
from Michigan is doing something without any precedent of the 
House. Is he reserving points of order or making them? 

Mr. MAPES. Mr. Chairman, I am making them, and under 
the rules of the House if any item in this section is out of order 
the whole section is out of order. 

Mr. DE::\1PSEY. Oh, no. 
The CHAIRMAN. The Chair will hear the gentleman from 

~Iichigan. 

~1r. BURTON. 1\lr. Chairman, in order to retain all rights 
I make the point of order instead of reserving it upon the 
clause on page 6 pertaining to the Illinois River. 

Mr. M ... ~ES. Mr. Chairman, I made a point of order against 
improvement. every paragraph in the section individually. 

~abine-Keches Watl•t·wa.v, Tex .. in accordancE> with the report ub- The CHAIRMAN. The Chair 1\ill hear the gentleman from 
mitted in Hou e Document No. 287, Sixty-ninth Congress, first se sion, Michigan on his point of order. 
and suLject to tbe conditions .·et forth in said document: Prorided, :Mr. MAPES. Mr. Chairman, in order that the committee 
That no expense hall be incurred by the ('nited States for the acqnir- may get back to the rules of the House I would like to read 
ing of any lands requirt>d for this impronment. from a tatement of a distinguished Illinoisian, a former 1\lem-

Mississippi River betwE>eu l\1i8souri River and Uinneapolis: The exist- ber of the House of Representatives, in the consideration of a 
ing project for impro,·ern.ent at and in the ,-icinity of Moline, Ill., is rh·er and harbor bill, ustaining a point of order made by the 
herebv modified in accordance with the report submitted in House distinguished gentleman fi·om Illinois [Mr. MADDEN]. The rnl~ 
Docu~ent No. 263. Sixty-ninth Congrpss, first ~ession. ing was made by the distinguished Member from Tennessee 

Mill Creek and South Slough at l\Iilan, Ill., in accordance with the [Mr. BYJL.,S]. 

report submitted in. Hou e Docume_n~ No. 148, S~"tty-n.inth Congress, Mr. ELLIOTT. 1\ir. Chairman, will the gentleman yield for a 
first session, and SUUJect to the conditions set forth Ill SUid document. l' t . ·n uir ? 

0~1io R_i>er: The proje:t for general open-chauneJ work is hereby pa~~~~~:lPa~~- 1 f mh.' 
~od1fie~ m. accordance w1th the report submi~ted in House Document 1\fr. ELLIS. 1\Ir. Chairman, I desire to offer an amend~ 
No. _1~•. SlXty-seve~th Congress, second sessiOn, an~ subject to. the I m nt to insert a new paragraph, and I would like to know when 
cond1t10ns set forth m the report of the Board of Engmeers for Rtvera 'te ill b t ffer·· 't 

1 w e proper o o 1 . 
and Harbors in aid document. The CHAIRMAN. When the points of order have been dis~ 

I'oughiogheny River, Pa., in accordance with the report submitted in 
Honse Document Ko. 253. Sixty-ninth Congress, first session. posed of. 

Duluth-Superior Harbor. Minn. and Wis .. in accordance with the re- 1\Ir. ELLIS. Thank you. . 
Mr. 1\IAPES. 1\ir. Chairman, in connection with my point port ubmitted in Hou ·e Document No. 24;), Sixty-ninth Congress, first 

of order, and with the action of this committee in overruling 
session. • the decision of the Chair which has just taken place on the Illinois River, Ill.. in accordance with the report submitted in Rivers 
and Harbors Committee Document No. 4, Sixty-ninth Congress, first floor this afternoon, I desii·e to read. 
se., ·ion, and subject to the conditions set forth in said document: Pro- SEVERAL ME:r.IBERS. What from? 
vidcd, Nothing in this act sball operate to change the existing status of 1\lr. l\1APES. I am reading from the CONGRESSIOXAL RRCORD, 
diversion from Lake Michigan. or change in any way the terms of the volume 57, Sixty-fifth Congress, third ses ·ion, on page 1265 : 
permit issued to tbe Sanita1-y District of Chicago March 3, 1925, by Mr. l\IAKx. Mr. Chairman, the distinguished gentleman from Tennes­
the Secretary of War, but the whole question or diversion from Lake see [Mr. BY.RXS] occupying the chair has made a ruling following the 
Michigan for sanitation, na>igation, or any other purpose whatsoever rules of the House. The Constitution provides that we shall operate 
shall remain and be unaffected hereby as if this act had not been under the rules made by the House. The Hou e has provided its rules. 
passed. The gentleman frc;>m Tennessee has decided that under the rqles of the 

St. Marys River, l\Iicb., in accordance with the report submitted in House a certain item in tbis bill is not in order. The merits of the 
Hou e Document No. 270, Sixty-ninth Congress, first session. item are not properly before the House. This is a lawmaking body. 

Buffalo Harbck, N. Y., in accordance with the report submitted in The question before the House is whether it is a law-abiding body, 
Hou.e Document No. 481, Sixty-eighth CongrE.'ss, second session, and whether it will follow the rules it has established, regardless of the 
subject to the condition set forth in said document. merits of the particular proposition, or whethE>r it will decide it when 

San Joaquin River and Stockton Channel, Calif., in accordance with it comes up according to the individual prefer·ences or lobbying or 
the report submitted in House Document No. 554, Sixty-eighth Con- Members of the House. 
gress, second ses ion, and ubject to the conditions set forth in said I take it that this is a law-abiding body as w 11 as a lawmaking 
document: P1·ot'ided, That no expense shall be incurred by the United body. If it is a law-abiding body, whE'll it m•1lH.~- rul<'s it will fol1ow 
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the rul-es it bas made, and in this case it must either decide that 
the gentleman from Tennesse-e, as Chairman, did not know the rules 
of the House, did not make a correct ruling under the rules of 
the Honse, <>r else it pays no attention to the rules it made itself, 
unles , perchance, it desires to have the rules operate in favor <>f in­
dividual project . 

This body can never do well unless it observes the rules of the 
House. 

1lr. DEl\IPSEY. 1\Ir. Chairman, I make the point of order 
that I do not think the gentleman is making a point of order. 
He is reading a peech and has not mentioned a single point of 
order yet. He is reading a long speech without saying a word 
about the point of order. I make the point of order that the 
gentleman is not in order. 

The CHAIRMAN. The Chair assumes that a 'Member 
addressing the Chair does so for his enlightenment and should 
have a rea onable latitude, and the Chair assumes that the 
gentleman will soon proceed to the meat of his argument. 

Mr. MAPES. Mr. Mann continued : 
The river and harbor bill always is subject to enough criticism with· 

out the criticism being made throughout the country that whe.o the 
river and harbor bill is up the House pays no attention to the rules 
made by the House of Representatives~ that Members override the rules 
made for other bills becau e they desire to interject projects into the 
bill which the public, erroneously, of course, calls the pork-barrel bill. 

That is the language of no less a parliamentarian than the 
distingui hed former Member of this House from illinois, 
Mr. Mann. So much for that. Now, Mr. Chairman, I make 
the point of order again t the section and against e\ery indi­
vidual item in the section, and I call the attention of the 
Chair to this fact that the Committee on Rhers and Harbors 
reported this bill under its authority to report legislation as an 
original proposition and not becau e it acquired jurisdiction 
by reference of the bill to the committee by the Speaker. As 
I think the present occupant of the Chair well knows the ru1e 
in regard to reporting privileged matter is as follows: Rule 
11, paragraph 56 of the Digest. :Mr. Chairman, I wou1d like 
order. 

. Air. CRAMTON. Mr. Chairman, the difficulty is not in the 
Chamber, but it is in the lobby. 

The CHAIRMAN. The gentleman from Michigan will proceed. 
I\lr. MAPES. Mr. Chairman, I have what I consider a 

very important point of order. And I make it in .all serious­
n , and I desire the particular attention of the Chair and 
those Members of the House who are on the floor I hope 
will allow the Chair at least to hear what I have to say for 
a few moments. Ru1e 11, paragraph .56, states: 

The following-named committees shall have leave io report at any 
time on the matters herein stated, namely: The Committee on Rules, 
Joint Rules, and Order of Business; the Committe-e on Elections, on 
the right of a Member to a seat; the Committee on Ways and Means, 
on bills raising revenues; the Committee on Appropriations, the general 
appropriation bills; the Committee on Rivers and Harbors, bills 
authorizing an improvement of rivers and harbors. · 

I will not read the remainder of the paragraph because it 
relates to other committees. This bill was reported tmder 
authority of the committee to report original legislation. The 
legislation was never put in the basket .and never referred to 
the committee by the Speaker or by the House, so that the 
committee acquired no jurisdiction by any action of the House 
or of the Speaker, and every item in the bill which the com­
mittee would not have a right to report as privileged matter is 
subject to a point of order. No one has stated the rule better 
than the distinguished former Member from lllinois [:Mr. 
:Mann], whose statement is quoted in Hinds' .Precedents, page 
746, volume 4. 

I quote now from the language of Mr. Mann, which is cited 
with approval in Hinds' Precedents. I read: 

Mr. Chairman, this is a bill which was reported originally by the 
Committee on Rivers and Harbors, not a bill which has been referred 
to that committee by the House, and anything in the bill which they 
have not authority to report as a privileged matter under the rules 
is subject to a point of order. 

The CHAIRl\IAN. Will the gentleman refer tbe Chair to the 
volume? · 

:Mr. MAPES. It is volume 4 of Hinds' Precedents, page 746, 
section 4119. I am quoting a statement on a point of <>rder 
by the gentleman from lllliiois, 1\lr. Mann. I read further : 

Under the rules they are permitted to report at any time bills re­
lating to the improvement of rivers and harbors. 

Mr. McDUFFIE. Mr. Chairman, will the gentleman yield? 
:Mr. MAPES. Yes. 

Mr. !\IcDUFFIE. Do I understand the gentleman to read 
that under the rule they are permitted to report at any time 
bills relating to rivers and harbors? 

Mr. MAPES. Yes. The gentleman is correct; but not bills 
relating to ilood control, not bills relating to the building of 
roads, not bills relating to water power, not bills relating to 
irrigation, not bills relating to canals, not bills relating to rail­
roads and reclamation, and many other items that are in this 
bill. If one paragraph in a section is out of order, then the 
whole section is out of order. 

Mr. ChaiTman, in the evolution of the ru1e creating the Com­
mittee on Rivers and Harbors and when the committee had the 
appropriating power it was privileged to report legislation per­
taining to the impror-ement of rivers and harbors as privileged 
matters. 

After the adoption of the budget law and the limiting of the 
power to make appropriations to one committee, the Committee 
on Appropriation , the reason for the rule giving any privilege 
to the Committee on Rivers and Harhors, it seems to me, 
ceased. But the rule has never; been changed, and the Com­
mittee on Rivers and Harbors, according to the rule, still has 
the right to report as privileged matters relating to river and 
harbor improvements. 

Mr. McDUFFIE. Mr. Chairman, will the gentleman yield? 
l\1r. MAPES. I yield to the gentleman. 
Mr. McDUFFIE. Are we not proceeding under a special 

ru1e from the Committee on Ru1es making this bill in order? . 
1\lr. MAPES. No. We are proceeding under a special rule 

which said it wou1d be in order to move to go into Committee 
of the Whole Hou e on the state of the Union for the consider­
ation of this bill under the general ru1es of the House; and, if 
the gentleman will remember, we had some controversy when 
the motion was first made as to my right to reserve all points 
of order against the bill. 

Mr. Chairman, the reason for this ru1e is this, and it is no 
better illustrated than in the bill before the committee at this 
time: Here is a committee reporting- a bill which no one intro­
duced into the House of Representatives. It is not referred to 
the Committee on Rivers and Harbors by the Speaker or by the 
Honse. 

There are some items in tl1e bill, let me say, 1\lr. Chairman, 
which, in my opinion, the Committee on Rivers and Harbors 
wou1d have jurisdiction over if they had been incorporated in 
a bill and referred properly by the Speaker to the Committee on 
Rivers and Harbors-items which, if they had been so referred, 
would not now be subject to this point of order, but which 
are now improperly in the bill and subject to the point of order 
because they were never referred to the -committee. The com­
mittee reported them under its authority to report original 
legislation. There are items in this bill, Mr. Chairman, which 
come under the jurisdiction of the Conim:ittee on Flood ControL 
There are other items which come under the juri diction of the­
Committee on Interstate and Foreign Commerce. There are 
other item whi-ch come under the jurisdiction of the Committee 
on Irl'igation of Arid Land . There are items which come 
under the jurisdiction of the Committee on Railways and 
Canals. 

If the committee can get together in its private office and 
reach out and take jurisdiction of these different committees, 
take jurisdiction of matters outside of the improvement of 
river and harbors, and bring them here in an omnibus bill, with­
out the bill going through the basket and being passed upon by 
the Speaker and of·the House of Representatives, then theTe is 
no limit to which the committee might not go if it wants to 
encroach on the jurisdiction of these other committees. 

Mr. McDUFFIE. Mr. Chairman, will the gentleman yield1 
Mr. MAPES. Yes. 
:Mr. McDUFFIE. I submit that what the gentleman has just 

said was duly considered by the Committee on Rules, and the 
House followed its suggestion, that we consider this bill, re­
gardless of how this bill came to the House of Representatives, 
regardless of how many points of order the gentleman might 
re erve. The Committee on Ru1es has reported and recom­
mended to the Honse that it consider this bill. 

Mr. MAPES. I do not think it necessary to argue that point 
to the present occupn.nt of the chair. 

Mr. CHINDBLO:M:. Mr. Chairman, will the gentleman yield 
to me for a question? Eventually we are going to have to 
discuss these questions. 

Mr. MAPES. Yes. 
Mr. CHINDBLOM. I wish to .suggest to the Chair that this 

bill was submitted to the Committee of the Whole House on 
the state of the Union by the Speaker for consideration by 
the Committee of the Whole House on the state of the Union. 
The1·e are certain rules of the House--
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The CHAIRMAN. Will the gentleman point out to the 

Chair when and where that action was taken? 
Mr. CHINDBLOM. Well, it is just as much the action of 

the Speaker In committing it ·to the Committee of the Whole 
Hou ·e on the state of the Union as referring to it a bill which 
had been dropped in the basket. 

The CHAIRMAN. The present vractice is to place it on 
the appropriate calendar. 

Mr. CHII\'DBLO.M. Theoretically, however, it is the action 
of the Speaker committing it to the Committee of the Whole 
House on the state of the Union. 

.Mr. CRAMTON. But, Mr. Chairman, the effect of that is 
not to confer any jurisdiction on the committee that reported 
the bill, but conferring jurisdiction on the Committee of the 
Whole House on the state of the Union to consider it. After 
their consideration they can determine whether or not there 

· is anything in It within the jurisdiction of the committee. 
1\Ir. CHI!I.'DBLOM. It is the order of the House to the 

committee that it shall proceed to the consideration of this 
· bill. and it does not authorize the committee to strike out 
matters on points of order except where the committee is 
authorized by the rules of the House to consider points of 
order. · 

The CHAIRMAN. The Chair is aware of that. 1\Iay the 
Chair suggest to the gentleman from Michigan that he has 
indicated that this section was subject to certain points of 
order and has made points of order against particular para­
graphs in the section, arguing that the committee was without 
jurisdiction originally to report on the legislation which these 
re pective paragraphs contain, but the gentleman has not dealt 
with any specific paragraph as yet. 

Mr. DEMPSEY. Will the gentleman yield to me for a 
moment? 

l\Ir. MAPES. I yield. 
i\Ir. DEMPSEY. · The question, may it please the Chair, of 

objection to the reporting of the bill on the ground that cer­
tain provisions in the bill were· outside the jurisdiction of the 
committee, to which attention was called in the House, was 
brought up before the Speaker in the House and the Speaker 
ruled that certain things, to which attention was directed, were 
objectionable, on the ground that the committee did not have 
jurisdiction, but the Speaker expressly ruled that that went 
to the specific matters to which attention was directed and 
did not go to the bill, so that that question has been deter-
mined by the Speaker as to this specific bill. . 

The CHAIRMAN. The Chair was present at the time and 
has a distinct recollec,tion of the situation. The fact of the 
matter is that the points of order specifically raised by the 
gentleman from Michigan at that time were that certain pro­
vi ·ions in the bill involved appropriations which the committee 
had no jurisdiction to carry in a legislative bill; but under the 
rule such a point of order against an appropriation can be 
made at any time and without reservation. 

The question of points of order based on the reporting of a 
bill containing subjects over which the committee had no juris­
diction was not touched upon in the House on that occasion. 

Mr. DE~IPSEY. Let me call the attention of the Chair to 
this: The sole ground upon which the language .was stlicken 
out on pages 13, 21. and 22, was the lack of juri diction, and 
those who made the points of order challenged the reporting 
of the bill in addition to challenging the language in section ~ 
and the paragraph on pages 21 and 22. The Speaker overruled 
the reporting of the bill and held specifically that it did not 

_go---
Tile CHAIR.~\IAN. The Speaker ruled specifically that the 

matters in the bill complained of at the time were appropria­
tions and not that the committee had exceeded its jurisdic­
tion o-ver t11e suhject matters which they might deal with, but 
that it had no right to report appropriations. and in that con­
neetion, citing a decision by Speaker Gillett, the Speaker ruled 
that it onl.v eliminated the varagraphs which contained appro­
priations and not the otller substantive legislative provisions 
of tlle bill. However, the point the gentleman from ~lichigan is 
now rai inO' is an entirely different question and based on an 
entirely different rule. 

::\Ir. :\JAPE.~. The Chair state. the situation accurately. 
ThP gentleman from :\Iichigan made the point of order solely 
upon the two amn·ovria ting clml~e . ..; in tlle bill. 

~o"·· lHr. Chairman, I haye no de ·iJ:e to weary the Chair 
by tlle citation of authoritiE-s. To me the rule is so clear 
thnt I lll'sitate evE-n to call the precedents to the attention of 
the Ghaii'. My opinion i. that the only question for the con­
l'li<leratlon of the Chair on the points of order. which I propo. e 
to mnke. i ~ the que~tion of fact in each iJ1divicluul case as to 
whNher the particular item is a canal or whether it is some-

thing else other than an item for the Improvement of a river 
or a harbor. · 

The CHAIRMAN. The Chair would like the gentleman to 
point out the various paragraphs in the bill as to which he 
insists the Committee on Rivers and Harbors exceeded its 
jurisdiction. That is the point the Chair would like to hear 
the gentleman on particularly. 

Mr. MAPES. I have here a reference, Mr. Chairman, to 
a point of order made by the gentleman from Illinois [Mr. 
MADDEN] to an item in a river and harbor appropriation bill 
in 1919, when the gentleman from Tennessee [Mr. BYBNB] was 
in the chair . 

The gentleman from Illinois made a point of order against 
an item providing an appropriation of only $1,000 to clean 
an artificial canal which was dug years and years before and 
which had grown up to bushes and was filled with logs. There 
was an appropriation of $1,000 to clean the canal, and the 
point of order against it was sustained. The debate on the 
point of order was · thorough and exhaustive. There are u 
multitude of other decisions along the same line ; but following 
the suggestion of the Chair, I will call the Chair's attention to 
the items which I think are improperly in the bill. The first 
is the paragraph which provides for the digging of a cilannel 
or a canal connecting Jamaica Bay with Gravesend Bay in 
New York. The report of the engineers says it is to follow the 
general course of Coney Island Creek. A part of Coney Island 
Creek is not navigable; it is private property; and while the 
channel is to follow the general course of Coney Island Creek, 
it does not follow the course of the stream. It is, as a matter 
of fact~ a canal. The report of the engineers ays that the 
State of New York is going to give a right of way. The report 
contains this language : 

A free right of way. This bas already been offered by the State ot 
:Xew York for the only section outside the public waters, provided it 
can be secured within $1.000,000. The estimate of the State board of 
conference places the cost at $882,910.20. 

Mr. BURTON. Will the gentleman from Michigan yield for 
a moment on tile facts there? 

Mr. MAPES. I yield to the gentlem:rn. 
l\Ir. BURTON. The rE-port of the Board of Engineers is 

found in Document Ko. 111, Sixty-eighth Congress, first session. 
It is perfectly evident thi is a canal in its entir~ty. Coney 
Island Creek zigzags around on both sides of it, but there is a 
canal cut through, and. as is stated on page 7, no through 
navigation is possible. Eastward for half a mile to Sheepshead 
Bay it is m:tolly unnavigable. 

l\Ir. DEMPSEY. 1\lr. Chairman--
Mr. MAPES. Mr. Chairman, I trust the gentleman from !\ew 

York will not fttrther interrupt. I have been very liberal in 
yielding. 

Mr. DEMPSEY. Has the gentleman finished with this item? 
Mr. MAPES. We are reading the bill by SE-ctions, I will say 

to the gentleman from New York, under hi'3 leader~hip, and I 
am making the point of order to the section, and I hope tlJe 
gentleman will allow me to proceed. 

Mr. DEMPSEY. The gentleman will remember that when I 
was raising a point of order I yielded to everyone who re­
que. ted me to yield. 

l\Ir. l\IAPES. And I have yielded two or three times to the 
gentleman; and out of deference to the gentleman, and in order 
to give tile gentleman all the latitude he may desire, I yield 
again. 

:Mr. JOHNSON of Wa~hington. If the ~entleman will per­
mit, this is what we get into when we decide to break the 
precedents and read a whole section when we l'lhould read only 
a paragraph. · 

l\1r. MAPES. Certainly. 
Mr. DEMPSEY. If the Chair please, this is not an arti1icial 

waterway at all, and much less is it a canal. A point of order 
only lies as to a canal. This is a waterway running from 
Sheep ·head Bay through. eastward and following a nahual 
waterway, and a map is given in connection with the project. 
It i.· simply the imp!:ovement of a natural waterway. It is not a 
canal in any sense or to any extent. It improves Coney Island 
Creek and makes it navigable from .Sheepshead Bay eastward 
into Gravesend Bay. 

Mr. BURTOK 'Vill the gentleman yield for a reference to 
the report of the Chief of Engineers on page 10? 

The State of New York has authorized an expenditure of not Px­
ceeding $1,000,000 to procure the right ot way necessary to straighten 
Coney Isla.nd Creek for use as a ship canal. 

This is the language of the report. 
~Ir. DE;.\IPSEY. Oh, the gentleman knows by looking at the 

map that an engineer \Yho i not a lawyer can not always be 
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absolutely exact in his use of words. The fact of the matter is, 1 will say to the chairman that that question was specifically 
as the gentleman knows from his knowledge of river and bar- up in the steering committee. The Speaker of the House was 
bor conditions and as the gentleman will see by examining the ·present, and the Speaker said there that this was not a 
map, this is nothing more than a connecting of Sheepshead Bay privileged }}ill and we could not come in under that rule. He 
with Gravesend Bay by the improvement of a natural water- said we would ha-ve to get a special rule, the ruling to which 
way running between those two points. It is not a canal; it is the gentleman from Michigan refers is a ruling under clause 56, 
simply a natural waterway which we have the right to improve. Rule XXI. 

The gentleman says this was not referred to the Committee It is not under the general rules of the House, and we ar-e 
on Rivers and Harbors. This was referred by the Speaker to not under that rule at all. We are not here with a privileged 
the Committee on River-s and Harbors. It came in in the regu- bill. The decision as to whether we have a right to report on 
lar way upon a report of the re ident engineer, the district canals is one that we could not claim the privilege conferred by 
engineer-- clause 56, Rule XXI. 

Mr . . BURTON. What does the gentleman mean was re- The CHAIRMAN. Does the gentleman from New York 
ferred-the document was referred? . think that securing the right to go into Committee of the Whole 

Mr. DEMPSEY. Wait until I have finished. I am telling House on the state of the Union confers on the committee 
what was referred. jurisdiction which they otherwise would not possess? 

The CHAIRMAN. The Chair would like to ask the gentle- Mr. DEMPSEY. No; all I am contending-! do not want to 
man whether he means a bill covering this project was referred say no to that. Frankly, I would not want to say whether we 
to the committee or that the report was referred? obtained additional jurisdiction or not, except to this extent, 

Mr. DEMPSEY. The consideration of reports is a question that the House took up all the questions raised as to jurisclic­
which the Speaker determines. He deter-mines whether a re- tion. The House dealt with the e questions, and dealt adversely 
port shall go to the Committee on Rivers and Harbors or to to them as to the bill, but I do not want the Chair to lose sight 
some other committee. If it should have gone to the Com- of this fact to which I have directed his attention-that this is 
mittee on Interstate and Foreign Commerce he would have re- not a canal at all. 
ferred it to the Committee on Interstate and Foreign Com- All the Chair has to do is to inspect the map to see that it is 
merce. simply an improvement of a natural waterway, so that it will 

The report comes here and goes to the Speaker. It is his connect two other. bodies of water. It is not to build a special 
business to refer it, and then if any committee of the House canal, but it is to deepen or straighten a natural waterway 
thinks it is aggrieved or thinks that the committee to which which already exists, and- over which the Committee on Rivers 
it is referred does not have jurisdiction or thinks that an and Harbors has entire jurisdiction. And I do say that the 
error has been made, it is in order in the House to move to House could confer jurisdiction by referring the matter to the 
rerefer on account of a misreference. This was referred by Committee on Rivers and Harbors, and it did so refer it. If 
the Speaker through the House in the regular way to llie any que tion was to be raised, it should have been raised in an 
Committee on Rivers and Harbors, and properly referred, be- orderly way by making a motion on the ground that it had been 
cause it is a natural waterway and not a canal. wrongfully referred. 

The CHAIRMAN. The Chair would like to ask the gentle- Mr. MAPES. There never was a reference of it. 
man from New York a question. Does tl1e gentleman contend The CHAIR~IAN. The Chair understands the gentleman 
that the reference by the Speaker to a committee of the House from Kew York is speaking of the report of the eno-ineer. 
of a report from an executive department authorizes the com- Mr. ~IAPES. ~Ir. Chairman, I will next call the Chair's 
mittee to which the report was referred to report original legis- attention to the Louisiana and Texas Intracoastal Waterway 
lation ba ed thereon or to report a bill based thereon? item on page 4 of the bill. That again is so self-evident that 

Mr. DEMPSEY. The gentleman from New York claims that I dislike to take the time of the Chair and the committee to 
where a matter is referred to a committee in that way, it is a di cuss it. It provides for a waterway 250 or more miles in 
case of reference by the House. The Speaker is not acting as length along the coast line in the States of Louisiana and 
an individual ; he is acting as the Spe_aker. Texas. It provides for the purcha e of present exi ting proj-

The CHAIRMAN. That makes no difference. Suppose the ects, canals. It does not propose, it does not profes -I do 
Hou e should refer the report? • not suppo e the gentleman fi·om New York even will contend that 

Mr. DEMPSEY. Oh, the Hou e can commit an error in it proposes at all to follow any existing waterway. The very 
jurisdiction. The House could refer to us a matter respecting name of it is an intracoastal canal from New Orlean , La., to 
the issuance of bonds, and if the House did it that would be Corpu Christi, Tex. 
an absolute answer to any question afterwards raised. That .Mr. DEllPSEY. That is a mistake. It is an intracoastal 
absolutely confers jurisdiction regardless of the rules of the waterway. 
House, and the decisions so hold. That has been always so. Mr. ~!APES. An intracoastal canal. 

The CHAIRMAN. What the Chair is asking the gentleman Mr. DE:\IPSEY. No; it is not a canaL 
from New York is this: If the Hou e, through the Speaker, Mr. HO'V ARD. Mr. Chairman, will the gentleman yield? 
refers a report to a committee, can that committee report ·a bill ::\Jr. :!!!APES. I decline to yield, Mr. Chairman. I think I 
covering the subject matter of that report without :first having ought to be permitted to pe:oceed, so that I will not take too 
the bill introduced and referred to it? much of the time of the Chair. On page 5 of the report of 

Air. DEMPSEY. How would it be possible for any other rule the engineers on the intracoastal waterway from the 1\Ii sis­
to pr-ev-ail? Here is a bill involving probably 200 items. sippi River at or near New Orleans, La., to Corpus Christi, 
Would it be consistent with the convenience of the House or Tex.--
the orderly progress of the disposition of business as to each · ~lr. JOHNSON of w·a hington. Mr. Chairman, is it propo ed 
item to have a bill introduced and referred to the committee? here in the consideration of these point of order to di crus 
It never has been done in the history of the House or in the pro and con all of the e various items which we might ha-re 
history of the Committee on Rivers and Harbors to have a discus"ed under the fi.-re-minute rule if we had not overruled 
bill introduced, have the bill referred to the committee. It the ruling of the Chair? 
would mean the introducing of a bill for each project and The CHA.ffiMAN. The Chair sees no other way in which 
then having the House bills with each bill combined in a bill points of order may be discussed except to take them up eri-
afterwards. atim. 

The CHAIRMAN. Let the Chair ask the gentleman if the l\Ir. JOHXSON of Washington. Then I call the attention of 
Committee on River and Harbors had introduced this bill in those Members who are sitting here at this late hour in an 
the form it is and it was referred to the Committee on Rivers effort to dispose of legislation to what mistakes can be made 
and Harbors and reported out by the committee it would then when enough ~!embers bind themselves together to ovenide 
have acquired jurisdiction over everything in the bill by refer- the rules of the House, which are made for orderly procedure, 
ence? Is there any di.fference in the gentleman's mind with and then override the ruling of the Chairman who tiies to give 
respect to acquiring jurisdiction by specific reference and juris- effect to the proper rules. One wrong leads to another. We 
diction ba ed on the right to report as provided in clause 56, have an example in front of us now. 
Rule XXI? Mr. :UAPES. Mr. Chairman, I am not concerned at thi time 

Mr. DEMPSEY. Clause 56, Rule XXI, is not under consid- with the action of the Committee of the Whole Hou e on the 
eration, and tbe whole argument of the gentleman from ?tfichi- state of the Union in overriding the decision of the chairman of 
gan is based on that. We are not here as a privileged com- the committee. I am making these points of order strictly on 
mittee. We lost our day; we did not come in under that rule; their melits. I intended to make them paragraph by paragraph 
we came under a pecial rule. We · ecured a special rule, so as we reached them under the ruling of the hair, which I 
clau. e 56, Rule XXI, does not apply. If we had come here as think was in accordance with the precedents and laid down the 
n }1rivilegec1 m:1tter with a privileged bill, that rule would J proper procedure, but the Committee of the Whole Hou e on 
apply, but it does not apply. the state of the Union has seen fit to decide otherwise. That 
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action, however, I take it, does not deprive any Member • here 
from making points of order against any paragraph in the 
section. I think several of these paragraphs are subject to 
points of order, and I therefore make them in entire good 
faith. · 

In the report of the Chief of Engineers on this in"tracoastal 
waterway project, on page 5 is the following language: 

I therefore recommend the provision of a waterway 9 feet deep 
at the mean low water and 100 feet bottom width between New Orleans 
and Aransas Pass, Tex., and of the same cross section between the 
Mississippi and Morgan City via Plaquemine Waterway * * * 

·widening at bends, locks, or guard locks, and railway bridges over 
artificial gates as are necessary, following the general route proposed 
by the division engineer. 

On page 9 we find the following language : 
A channel from New Orleans to Morgan City via the Harvey Canal, 

7 feet deep with a bottom width of 75 feet at an estimated cost of 
$2,540,000, and $60,000 annually for maintenance, exclusive of the 
first cost and of the maintenance and operation cost of the new 
HarveY. locks. 

On page 14 of the report is the following language : 
The line of the existing canal runs inland f1·om the coast line of the 

Gulf of Mexico at a distance varying from 2 to 50 miles. 

The sentence immediately preceding that sentence says that 
the entire canal is 295.5 miles in length. 

Mr. McDUFFIE. Mr. Chairman, will the gentleman yield? 
Mr. MAPES. Yes. 
1\Ir. McDUFFIE. Does the gentleman know that the canal 

of which he speaks now i already a Gm·ernment canal or a 
waterway taken over by tile Governmmt, and that it was 
taken over during the jurisdiction of the chairman of the com­
mittee at that time, t11e gentleman from Ohio [~fr. BURTox]? 

Mr. MAPES. As one of my colleagues sugge~ts, that points 
the moral. That is a canal, and the Committee on Rivers and 
Harbors has no privileged jurisdiction over it. 

1\fr. l\fcDUFFIE. It is a watenYay tllat the River and 
Harbor Committee has always exercised jurisdiction over. 

i\fr. MAPES. Let me go on. On page 15 of the report we 
find the following : 

Aut110rized routes: As the authorized routes include Havey Canal, 
Ha>ey Canal No. 2 (al o known as Haraug), anu that portion of the 
company canal between Bayou La Fourche and Barou Tenebonne, all 
to be acquired by purchase. 

Certainly, the Government has no jurisdiction, control, or 
ownership of those canals. An agreement has been reached 
with the owners as to the purchase price, and flmds ha>e heen 
provided, and the transaction will probably be consummated in 
the near future. 

The report speaks of the Harvey Canal No. 2, 7.2 mile ; of 
another canal, which is 11.5 mile long; of the company canal, 
which is 8.1 miles; and other canals which it enumerate:-;. 
There is a total distance of canals of 115 miles. 

Mr. KINDRED. Mr. Speaker, will the gentleman yield, as 
a member of the committee? 

Mr. l\1APES. Yes. 
l\fr. KI1'-."DRED. To go back to what constitutes a canal-­
Mr. 1\iAPES. 1\lr. Chairman, let me say to the gentleman 

that he will have an opportunity to argue that to the Chairman 
after I am through. 

Mr. KINDRED. I want t0 refer to the gentleman's definition 
as constituting a canal, a waterway between Gravesend Bay 
and Jamaica Bay--

1\fr. MAPES. Oh, we passed that temporarily. I decline to 
yield to go back to that item at present. 

The CHAffiMAN. The gentleman declines to yield. 
On page 19 of the report paragraph designated "B." 
.Authorized routes: The authorized route contemplates the purchnse 

of the Hanson Canal, and arrangements for its acqui ition are about 
perfected. The recent decision by the United States Supreme Court 
in proceedings against the condemnation of the canal for public pur­
poses was favorable to the Government. The purchase price fixed 
was $65,000. 

Then the report goes on to describe a number of other canals 
in the next paragraph, making a total distance of 108.3 miles. 

The ruling depth at mean low gulf is 5 feet. The United States 
<>wned a strip of land 300 feet wide from Vermillion Bay to Grand 
Lake. 

On page 21 is a description of other canals. On page 25 is 
this statement: 

Authorized routes : This section begins at the Brazos River near the 
termination of the Galveston-Brazos Canal, passes through a series 

of shallow lakes to a land cut, thence through Jones Lake and Creek 
to the San Bernard River, entering it about one-half mile above its 
mouth. 

Later on in the paragraph the report speaks of another land 
cut. I could go through this report and show an innumerable 
number of instances where canals are taken over. And, as I 
said before, it is not even proposed that this canal will follow 
any existing waterway. That is one of the very things they are 
trying to get around, to get in from the coa t line and to cross 
other existing waterways, and the natural waterways down 
there all run in an opposite direction. 
. 1\Ir. JOHNSON of Texas. As a matter of fact, the pjoposed 
canal cuts across the rivers? 

~Ir. MAPES. Yes; that is conceded by everybody. On page 
5 of the bill, with the paragraph beginning with line 7--

1\lr. DEMPSEY. Will the gentleman yield? 
Mr. MAPES. I ask that I may be allowed to finish. 
l\fr. DEUP. EY. 1\Iay I inquir~ 
The CHAIRMAN. The gentleman declines to yield. 
1\Ir. MAPES. 1\Ir. Chairman, the paragraph beginning in 

line 7 is as follows : 
:Mis i ·sippi River, between Missouri River and Minneapolis, that, 

according to the report of engineers, invol>es a water-power proposi­
tion as well as improvement of rivers and harbors for navigation pur­
poses. 

The item beginning in Jine 12 on the same page, 5, " Mill 
Creek and Soutb Slough at Milan, Ill.," that involves a project 
for reclamation of lands and the settlement of claims for dam· 
ages of property owners. It also provides a project for an 
inverted siphon, Mr. Chairman, to pull the water either under 
or over a canal, I have forgotten which, between two natural 
waterways. Document 148, Sixty-ninth Congress, first ses­
sion-referred to in this paragraph, provides for that. Why, 
~:lr . Chairman, the chairman of the committee [Mr. BYRNS] 
five years ago decided you could not even clean a present exist­
ing artificial channel which existed for years or take out of it 
the brush and logs in it in order to- connect two natural water­
ways, but here the Committee on Rivers and Harbors in this 
Congress proposes to build or to construct, or whatever you 
may call it, an inverted siphon to draw water from On(! natural 
waterway over or under a canal to another natural waterway. 
Here is the paragraph in the report of the engineers. 

The situation has been recently materially changed by the local 
organization of the Big Island drainage and levee district, which con· 
templates reclamation of farm lant1a in the neighborhood of Milan. 
As a result of the efforts of this organization, local interests appear 
to be unanimous in requesting adoption of the plan firRt proposed 
by the board in 1922 for the construction of a siphon to carry the 
water of Mill Creek under the canal into Rock River. 

1\fr. Chairman, did anyone ever bear of such a thing coming 
under the jurisdiction, the privileged jurL diction of the Com­
mittee on Ri\ers and Harbors, and yet that is provided for in 
the report of the Chief of Engineers. Why, the Chief of Engi­
neers might make a report, under the theory of the gentleman 
from New York [1\lr. DEMPSEY], recommending the building of 
a tran<::continental railroad in some document. That wouJd not 
giYe the Committee on Rivers and Harbors privileged jurisdic­
tion to report it without being put through the basket and with­
out letting the l\fembersh;p of the House know anything about 
what legislation was being considered by it. Such a provision 
would not be a bit more ridiculous than it is for the Committee 
on Rivers and Harbors to report an authorization according 
to a document of the Chief of Engineers to build a siphon to 
connect two waterways. The Chief of Engineers says: 

I therefore report that it is advisable to adopt a project for the 
diversion of Mill Creek, Ill., into Rock River in the vicinity of the 
town of Milan by an inverted siphon under the Illinois and ;\1issis ippi 
Canal. 

l\Ir. LAGUARDIA.. Is the gentleman reading from the House 
document number referred to in the bill? 

Mr. MAPES. Yes. It is House Document l\o. 148, Sixty­
ninth Congress, first session. 

l\Ir. LAGUARDIA. In which absolutely this project is de­
scribed? 

Mr. 1\:lAPES. Absolutely. There is no more force in the 
argument of the gentleman from New York [::\Jr. DEMPSEY] 
that the Committee on Rivers and Harbors acquires jurisdic­
tion of these subjects because of the reports of the engineers 
than there would be to say that the Committee on Ways and 
Means acquires jurisdiction of everything reported or men­
tioned in the President's message because it is referred by the 
House to the Committee on Ways and Means. 
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Now, Mr. Chairman, I am not going to take any more of 

the time of the Chair, except to say this: That other Members 
of the House intend to make points of order against and dis­
cuss certain other items in this section. Before I sit down I 
want to call the attention of the Chair a little more fully than 
I have heretofore done to the decision of Chairman BYRNs on 
January 11, 1919, during the con..,ideration of the river and 
harbor bill. The item under consideration there was this : A 
waterway between Beaufort, S. C., and the St. Johns River, 
},la., for maintenance, $36,000, and completing the improvement 
of General Cut, Ga., House Document 581, Sixty-third Con­
gre s, ses:ond session, $1,000; completing work on Black River, 
Ga. ; and so forth. · 

The gentleman from Illinois [Mr. 'MADDEN] made a point of 
order against this language in the paragraph : 

Completing improvement of General Cut, Ga., in accordance with 
House Document 581, Sixty-third Congress, second session, $1,000. 

Here is an item in this intercoastal waterway that involves 
$9,000,000. Let me call the attention of the Chair to the force­
ful argument of the gentleman from Illinois [Mr. MADDEN] 
and point out how it applies to this very situation that we 
now have here before us. The gentleman from Illinois said at 
that time: 

There can be no question about the fact that this is an artificial 
waterway and that it was cut through the solid earth; that there 
was no water on both ends of it before the improvement was made; 
and whether the cut was made last week or last century or the century 
before it seems to me, it makes no difference. If this item is held in order, 
it will be perfectly appropriate for the Committee on Rivers and 
Harbors to report in favor of a cut not only of 2,000 feet but of 2,000 
miles to connect two natural waterways, because the same principle 
will apply, regardless of what the length of the cut may be. Now, we 
are establishing a very unfortunate precedent if we permit this com­
mittee to report on a matter of this sort, because while this particular 
item of it elf is of no great importance and may not cost much money 
it may well turn out to be a very expensive experiment, for if this is 
sustained as in order what will prevent the next River and H~u:bor 

Committee from coming in here and calling attentton to this precedent 
and recommending an expenditure of $5,000,000 or $100,000,000 for 
the purpo~ of connecting two natural waterways? 

The Chairman of the committee [Mr.' EYR~s] reviewed the 
situation and said : 

In the view of the Chair, this is simply a guestion of fact as to 
whether or not this paragraph relates to the improvement of a canal. 
It is stated by the gentleman fr;m North Carolina that this is an 
existing waterway, but the gentleman from North Carolina also states 
that it does not exclusively consist of a natural waterway. 

Mr. BYRNS sustained the point of order. 
Now, Mr. Chairman, without taking the time of the Chair 

any further, I merely wish to say that Mr. BYR~s. the Chair­
man, in the consideration of that river and harbor bill, ruled 
out of order an item providing for the construction of levees. 
He ruled out of order an item declaring that a stream was 
nonnavigable. He ruled out of order an item providing for the 
Missis ippi River Flood Control Commis ion. In the Sixty­
fifth Congress the Chairman of the Committee, Mr. HARRISON, 
of 1\lis issippi, ruled out of order an item providing for water 
power, or, rather, it was withdrawn. He ruled out of order 
an item providing for the survey of Columbia Canal. 

He ruled out of order an item providing for flood protection. 
He ruled out of order an item providing for the diver ·ion of 
flood waters. He ruled out of order an item providing for the 
use of surplus waters by municipalities; also an item giving 
the consent of Congress to certain States to enter into com­
pacts to improve navigation, an item granting authority to 
private persons to construct inlets, an item declaring streams 
nonnavigable ; and an item providing for the acceptance of 
lands or ea ements conveyed by private persons or corporations 
for river and harbor improvement. He ruled out an item pro­
viding for the crediting of amounts paid for rental of Govern­
ment river and harbor equipment to appropriations for the 
improvement of rivers and harbors and an item legalizing the 
maintenance of a wharf, and an item for the creation of a 
waterways commission, and so on almost ad infinitum. 

The only items that are in order in this bill are tho e pro­
viding strictly for the improvement of rivers and harbors. 

1\Ir. DEMPSEY. Mr. Chairman, I desire fir t to refer to the 
Texas project. The Texas project consists of two distinct 
parts. The one is from New Orleans to Morgan City and the 
other is from Galveston to Corpu Christi. Let us take those 
up eparately, becau e they are treated separately in the books. 
Both of the e projects are not new projects. They were both 
adopted by the Committee on Rivers and Harbors and by the 
House under bills introduced by the Committee on Rivers and 

Harbors. They have been improved at different time . The 
projects have been changed from time to time under river and 
harbor bills. Appropriations were made for them by the 
Committee on Rivers anq Harbors so long a that committee 
had appropriating authority. They have been under the 
authority of the Committee on Rivers and Harbors from about 
1907 until this day. 

Now, I will give the date of a few of the projects. We are 
talking not about what the gentleman's imagined situation is 
at all. We are talking about a real situation, about what ex­
ists, and not about the digging of canals. There is an inland 
waterway in Texas. There are two ways to reach that inland 
waterway. One is by what is called the Plaquemine route 
and the other is the Harvey route. The Harvey route extends 
from New Orleans to Galveston Bay. By the way, we adopted 
last year a project for the deepening of the part from Morgan 
City to Galveston Bay, and this includes only the part from 
New Orleans to Morgan City. I am reading from the report of 
the engineers, part 1, pa~e 549. The project was approved 
July 18, 1892, so that that is over a third of a century ago, 
and was modified by the river and haTbor act approved.July 
8, 1896. Under the river and harbor act approved June 13, 
1902, the Galveston and Brazos Canal was purchased at a co t 
of $30,000 and turned over to the United States in December, 
1902. That was the we t branch from Galveston. 

Mr. SOSNOWSKI. Will the gentleman yield? 
Mr. DEMPSEY. Yes. 
Mr. SOSNOWSKI. I want to ask the gentleman whether it 

is not true that this waterway through the i,ntracoastal canal 
is being put through chiefly for the benefit of the Texas Gulf 
Sulphm· Co., which owns most of the property there? 

Mr. DE.MPSEY. Mr. Chairman, I ask that that question be 
stricken out as an improper question. 

Mr. SOSNOWSKI. It is not improper. 
The CHAIRMAN. The Chair has no power to strike it out. 
Mr. BURTON. I would like to ask the gentleman from New 

York whether he is quite correct in saying that the bill which 
was passed in 1925 provided for that particular waterway from 
New Orleans to ¥organ City? 

Mr. DEMPSEY. No; I did not say that. 
Mr. BUJ;tTON. But it did provide for a waterway from 

New Orleans to Galveston Bay? 
Mr. DEMPSEY. Ab olutely; that is right. 
Mr. BURTON. For what does this provide? 
l\Ir. DEMPSEY. This provides for the distance from New 

Orleans to Morgan City and for the distance from Galveston 
Bay to Corpus Christi. 

l\Ir. BURTON. Now, does it? 
Mr. DEMPSEY. Yes. 
Mr. BURTON. The bill contains this language: 

Provided, hou;e<f;er, That the section from Galveston to the vicinity 
of Gulf, Tex., shall be constructed as recommended by the Board of 
Engineers for Rivers and Harbors. 

I do not like to interrupt the gentleman from New York, 
but we ought to know about this. Did not the Board of 
Engineers for Rivers and Harbors recommend that thi.s water­
way be carried only to a place called Gulf, which is in or near 
Matagorda Bay? The Chief of Engineers, in reviewing that 
report, said he believed in carrying it further, carrying it to 
Aran as Pass and Corpus Christi, which is clear on to the 
international boundary. 

Mr. DEMPSEY. No; that is not the international boundary. 
Mr. BURTON. Well, it is near the international boundary, 

anyway. Now, here is very singular language in the bill: 

In accordance with the report submitted in House Document No. 
238, Sixty-eighth Congress, first session, and subject to tbe conditions 
set forth in said document: Provided hcnoe~:er, That the sectiQn from 
Galveston to the vicinity of Gulf, Tex., shall be constructed as recom­
mended by the Board of Engineers for Rivers and Harbors. 

The Board of Engineers for Rivers and Harbors only recom­
mended that it be extended to Gulf, in Matagorda Bay. 

Mr. McDUFFIE. I beg the gentleman's pardon. There is 
a difference as to whether they should go inland or out in 
the bay, but they did recommend that it go on to Corpus 
Christi. 

Mr. MANSFIELD. No ; that was the Chief of Engineers. 
.Mr. BURTON. I am correct about the Board of Engineers 

for Rivers and Harbors, am I not? 
Mr. MANSFIELD. The gentleman is correct. The board 

carried it as far as Gulf and the Chief of Engineers said it 
should go to Corpus Christi. 

.Mr. DEMPSEY. The gentleman from Alabama has placed 
his finger on what the gentleman from Ohio refers to. It was 
recommended that the ~ecommendation of the Board of 

( 
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Engineers be followed as to a particular part of the route, a 
short distance of the route from Galveston Bay to Gulf. 

l\Ir. BURTON. It is by no means a short distance. It is 
from Galveston to the River Brazos and then from the River 
Brazos on to l\latagorda Bay or to Gulf. It is a very con­
siderable di tance and not a short distance. Now suppose 
the Budget Committee were making up an account of this, what 
would they say and what does the gentleman say is the amount 
authorized to be expended? 

l\1r. DE:\1PSEY. It is $4,000,000 and something. 
1\fr. BURTON. It is a good deal more than that, is it not? 
1\lr. DE'i\IPSEY. It is $4,000,000 for the part from New 

Orlean to Morgan City and $2,200,000, I think, from Galveston 
on to Corpus Christi, which makes a total of $7,000,000 for the 
two projects. 

l\Ir. BURTON. I would like the gentleman to understand 
that here you are appropriating millions and millions, and does 
not the gentleman think this language is exceedingly indefinite? 
How does the gentleman think the Budget Committee, or any 
other committee pa sing on that, would know how much to 
appropriate? 

1\Ir. DEMPSEY. Well, I think it is perfectly clear. If the 
gentleman will let me explain to him the history of the project 
I think he will understand it perfectly. 

Now, may it please the Chair, I come back to this question. 
There are t\vo parts of this intraco tal waterway which are 
involved in this bill. The one is from New Orleans to l\Iorgan 
City and the other is from Galveston Bay to Corpus Chri ti. 
I call the attention of the Chair to this fact, that beginning 
with 1892 the Committee on Rivers and Harbors has dealt suc­
cessi"rely and many times in a legislative way with the part of 
this waterw·ay from New Orleans to l\Iorgan City. They dealt 
first in 1892; they dealt next in 1902 ; they dealt next in 1907, 
and there were several other times we have dealt with it. 

A complete history of it is to be found in another volume, 
but again and again, ever since this bas been a waterway. the 
Committee on Rivers and Harbors bas dealt with this water­
way as questions bave arisen in regard to it and needed im­
proYements have had to be made. The existing project was 
adopted in 1907. 

l\Ir. BURTON. I dislike to interrupt the gentleman from 
New York, but does not the gentleman realize that all of the 
canal that were constructed under tho e different bills were 
5 feet deep and 40 feet wide, and does not the gentleman recog­
nize that a project for 10 feet in depth or 9 feet and 100 feet 
in width i absolutely a new project? 

l\Ir. DEMPSEY. No ; he does not. He realizes just the con­
trary. 

l\fr. BURTON. Does he not realize further that this route 
is altogether different, and I call the attention of the Chair to 
the map. They are in nearer the shore or in the marsh. They 
follow different routes from the old 5 feet in depth by 40 feet 
in width canals. This i an entirely different location and a 
different project, both in the width and depth as well as in the 
location. 

Mr. DEMPSEY. I would suggest, :Mr. Chairman, that the 
gentleman make his argument in his own time. I yielded to 
him simply for the purpose of asking a question. 

All I do say-and I say this, and the reports bear me out in 
it-i · that . ince 1892 continuously, again and again-not once 
but many times, whenever the question has arisen-the Com­
mittee on Rivers and Harbors has exercised jurisdiction over 
this waterway. It is no new thing. In order to determine that 
the Committee on Rivers and Harbors had not jurisdiction 
the Chair would have to overrule the precedent for one-third 
of a century because the precedents have existed for that length 
of time. 

l\1r. MAPES. Will the gentleman yield? 
Mr. DEMPSEY. I yield to the gentleman. 
Mr. MAPES. I would like to call the attention of the gen­

tleman from New York to this fact: There i. a difference be­
tween the jurisdiction of the Committee on Rivers and Harbors 
acquired through proper reference of legislation to the com­
mittee by the Speaker in the House and an attempt to report 
legi lation as privile~ed matter or without such reference. 

1\Ir. DEMPSEY. I would say in answer to the gentleman's 
suggestion that this is not reported as privileged matter. The 
gentleman has tated that repeatedly. It is reported entirely 
under a special rule, and it was held that we did not have 
privilege. It is reported as a bill under this rule and not as a 
privileged bill. Next, I would say to the gentleman, ever since 
I have known anything about the Committee on Rivers and 
Harbors as a member of the committee, and in all the time I 
ba ve been in the House, the course followed is the regular 
course and the course which has always been adopted with 
regard to all these projects. 

Then I come back to the question that, as I say, for a period 
of one-third of a century the Committee on Rivers and Harbors 
has had jurisdiction over this waterway from New Orleans to 
Morgan City uninterruptedly, without question, and ·again and 
again has exercised that jurisdiction, and during all the time 
that it had power to appropriate it appropriated money for this 
waterway. 

Now, let us come to the other part of the waterway. 
Mr. MANSFIELD. Will the gentleman yield to me just a 

moment there? 
Mr. DEMPSEY. Yes; I yield to the gentleman from Texas. 
Mr. MANSFIELD. I would suggest to the gentleman from 

New York--
l\Ir. SCHAFER. Mr. Chairman, I make the point of prder 

that it is apparent there is not a quorum present. This dis­
cussion is important and the l\Iembers should be here, in view 
of t4_e vote which was taken a few moments ago. 

The CHAIRMAN. The gentleman from Wisconsin makes the 
point of order there is not a quorum present. The Chair will 
count. {After counting.] One hundred and twenty-one ~1em· 
ber are present, a quorum. 

1\fr. DEMPSEY. l\Ir. Chairman, the part from Galveston to 
Corpus Christi was dealt with previous to this time in two ~epa­
rate parts, and I call the Chairman's attention to the report o1 
the Chief of Engineers and I am reading now from page 9-19 of 
the report: 

·The existing project was adopted by the river and harbor act of 
March 2, 1907. 

Mr. ~lADDEX. Who was the chairman of the committee 
then? 

l\Ir. DEl\IPSEY. I take it, it was during the chairmanship 
of the distinguished gentleman from Ohio [Mr. BURTO~]. 

Under date of September 19, 1922, we adopted legislation with 
regard to the Texas part of the project. I will take that back, 
1\Ir. Chairman. There wa only a recommendation. Congre. s 
did not act on that. I want to make my statements absolutely 
accurate. But we have bad jurisdiction of this part of the 
project since 18!>2. The project was adopted by the riYers and 
harbors act adopted July 13, 1892, and modified by the river.., 
and harbors act appro-red July 8, 1896. Under the river and 
harbor act approved June 13, 1902, the Galveston and Brazos 
Canal was purcha ed at a cost of ~30,000, and turned over to the 
United States in December, 1902. 

So we have had jurisdiction there also from 1892 continu· 
ously down to the present time, and we have exercised that 
jurisdiction not only of the waterway but for its purchase 
originally. 

Now, we come to another ection, and I am reading now from 
page 952 of the same report : 

The existing project was adopted by the following river and harbor 
acts: The act of June 25, 1910, and the act of l\Iarch 2, 1919. 

So we have had jurisdiction there since 1910, and have exer· 
cised it repeatedly. 

I come now to the remaining branch of the waterway; and I 
am reading from page 955 of the report: 

The existing project was adopted by the river and harbor act of 
March 2, 1907. The river and harbor act of July 25, 1912, contained 
a provision authorizing the Secretary of War to change the route of 
the channel so as to pass by the town of Fot·t O'Connor, Tex., and 
to expend available funds for this work instead of maintaining the 
channel along its former route. 

The same thing is true on page 958, where we find reference to 
the river and harbor acts of 1907, 1910, and 1922. 

During all these periods we not only have adopted legislative 
provisions, we have not only authorized purchase and then 
improvement, but we have appropriated from time to time for 
maintenance as well as improvements ; and it is a history of 
one-third of a centm·y. 

I am now only going to say one word about these other 
projects--

Mr. MANSFIELD. Will the gentleman from New York yield 
to me? 

Mr. DEMPSEY. Yes; I yield to the gentleman from Texas 
to state the facts as to this being a natural waterway. 

Mr. MANSFIELD. I will state, Mr. Chairman, that the 
portions of the waterwav to which the gentleman from Mich­
igan [Mr. MAPES] referred a while ago were every one in that 
portion of the bill which was adopted in 1925, and the section 
in Texas is an impro,·ement in .existing bays, most of them 
ranging from 5 miles to 30 miles in width. 

So far as the report of the Board of Engineers and the 
Chief of Engineers on the route from Galveston to the Gulf, 
I will say that they take the same route with the exception 
of 14 miles to !}alyeston Bay. The Board of Engineers provided 

, 
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for a channel at the coast side of the bay, while the Chief of 
Engineers pro"tided for the existing route through the middle 
of the bay .. After you leave Galveston Bay they take the same 
course; that is, 60 miles farther, and there is no difference 
between the route provided by the Board of Engineers and 
the Chief of Engineers except the route through Galveston Bay 
of 14 miles. 

.Mr. SOS ,.OWSKI. I want to say that since this discussion 
beuan of the waterways through Louisiana and Te:x:as the Texas 
Sulphur Co. stock has risen from $115 to $142 a share. 

.Mr. :MANSFIELD. I know nothing about that; I do not own 
any stock in the company. 

Mr. CA!\'NON. Will the gentleman from New York yield? 
Mr. DEMPSEY. Yes. 
Mr. CANNON. Is this a discussion on a. point of order 

against the bill? 
Mr. DEMPSEY. It is. 
Mr. CANNON. If the gentleman will permit a suggestion? 
Mr. DEl\IPSEY. I yield to the gentleman from Missouri. 
Mr. CANNON. If the point of order is that the committee 

has no authority to report the bill, then, regardless of the 
merits of that contention, it may be suggested that it comes 
too late. Consideration has already begun, general debate has 
been concluded, and it has now been taken up under the five­
minute rule. Under those circumstances it is too late to make 
a point of order that the committee exceeded its jurisdiction 
in reporting the bill. Permit me to cite to the Chair section 
6888 of Hines' Precedents, where it was held that such a point 
of order should be made when the matter is presented and 
not after consideration has begun. 

The following section provides that after the House has en­
tered upon the consideration of the bill it is too late to make 
a point of order that it is not properly reported f1·om the com­
mittee. That is precisely the question here. 

Mr. CRAMTON. Will the gentleman distinguish between the 
right to make a point of order as against the whole bill and 
the right to make a point of order against a particular provi-
ion in the bill? The basis of the gentleman's decisions is on 

a point of order against the whole bill. The precedents do not 
sustain the gentleman in making a point of order against a par­
ticular provision when the provision is reached. 

Mr. CANNON. If any particular item in the bill is out of 
order the whole bill is out of order. Therefore, if the point of 
order is good on any item it is good on the whole bill. 

Mr. CRAMTON. The Chair has made a decision as to that 
proposition that after general debate and c~nsideration it is 
too late to make it against the whole bill but not too late to 
make it against one provision in the bill. 

Mr. CANNON. I did not have an opportunity to hear the 
decision of the Chair on that point,.if made, but I think it will 
be conceded that while it may not be too late to make the point 
of order that it violates some other rule of the House, it is too 
late to make a point of order that the bill was not properly re­
ported by the committee. 

Mr. CRAMTON. This is a point of order to a particular pro-
vision. 

Mr. CANNON. The decision that I have quoted from Hinds' 
Precedents holds that after the House has entered upon the 
consideration of the bill, it is too late to make a point of. order 
that it was not properly reported from the committee. 

The CHAIR~AN. That is, the point of order on the whole 
bill. 

It has been the uniform practi~e of the House, under which 
item after item has been thrown out on points of order reserved 
in the House before the committee commenced consideration of 
the bill. 

Mr. CANNON. The gentleman from Michigan proposed to 
reserve points of order against the bill when· it first came up. 
A demand was made for the regular order. That required any 
points of order sought to be reserved to be made at the time. 

The CHAIRMAN. Where does the gentleman find that 
decision? Does he refer to section 5689? 

Mr. CANNON. Is that the deci ion holding that reserva­
tions of points of order apply only to general appropriation 
bill ? 

The CHAffi.:UA~. The Chair thinks that is what the gen-
tleman has in mind. 

Mr. CANNO~. And this not being an appropriation bill, 
therefore it would not. be in order to reserve points of order. 

The CHAIRMA.l~. The gentleman recalls, does he not, that 
the point of order was sought to be reserved on a bill intro­
duced in the Ilou e, referred to the Committee on the District 
of Columbia, and reported back from that committee? Conse­
quently it was not a bill sought to be reported by virtue of 
original jurisdiction of the committee, and nothing in it was 
subject to the point of order. Therefore, there was no reason 

for the reservation of a point of order; but that is not this 
case. 

Mr. CANNON. Of course, when this bill bas once been 
presented and has been brought into the Honse and the House 
has voted to go into the Committee of the Whole House on the 
state of the Union to consider it, all such propositions are 
waived. 

'l'be CHAffiMAN. Not with the point of order reserved . 
Mr. CANNON. The Speaker, although he recognized the 

gentleman on that occasion, did not announce his reservation 
of points of order, and the proposition as to whether it was 
properly referred to the committee is wholly immaterial, be­
cause the House bas by vote determined to go into the Com­
mittee of the Whole House on the state of the Union to con­
sider it. Any point of order against the report would now 
come too late. 

The CHAIRMAN. But points of order may be reserved 
where bills are referred by reason of original jurisdiction re­
ported by the committee, and in Committee of the Whole Hou e 
on the state of the Union the points are raised against such sec­
tions or paragraphs as are subject to the point of order. That 
is the usual practice and has been followed invariably in the 
consideration of river and harbor bills, and under such reserva­
tion of points of order items have gone out of river and harbor 
bills both at the time when such bills carried appropriations 
and subsequent thereto. 

Mr. CANNON. Mr. Chairman, I read from section 6926 of 
Hinds' Precedents: 

Points of order are reserved at the time of reference to Committee 
of the Whole only on appropriation bills. 

May 14, 1906, Mr. Joseph W. Babcock, of Wisconsin, moved that the 
House resolve itself into Committee of the Whole House on the state 
of the Union for the consideration of bills on the Union Calendar re-
ported from the District Committee. · 

Mr. Sydney E. Mudd, of Maryland, interposed to reserve points of 
order against the bills. 

The Speaker held that as they were not appropriation bllls, such 
reservation was not called for. • 

In the Fifty-fifth Congress a similar question was raised. I 
read from section 6895 of the precedents: 

As the consideration of the bill was about to begin Mr. James D. 
Richardson, of Tenne see, raised a question as to points of order. 

The ChaJrman said : 
The points of order were reserved in the House before going into · 

the Committee of the Whole. • • • If there is any general point 
of order again·st the bUl, it should be made now. • • • Of course, 
any point of order as to a paragraph can be made after the paragraph 
is read. 

After some debate had occurred Mr. John Dalzell, of Pennsylvania, 
made the point of order that it was not competent for the Committee 
on War Claims to report the bill 

The CHAIRMAN. The Chair would like to ask the gentle­
man from Mis ouri a question. Is the gentleman familiar with 
the precedent which has been used repeatedly here since 1885, 
the decision in the Committee of the Whole House on the state 
of the Union under which the Hennepin Canal was ruled out of 
a river and harbor bill? Is not that precisely on all fours with 
the points now being made? 

Mr. CANNON. The Chairman presiding at that time answers 
the question. 

The Chair has been examining the bill and report. The Chair finds 
by the report that this bill is a substitute for House bill No. 4.255 and 
includes nearly all of the claims embraced in that bill. The embarrass­
ment of the Chair i.s in reference to the time when the point o! order 
ibould be made. The Chair expressly announced that the point of 
order should be made at a certain time when the question was raised 
whether there was any point of order against the bill, and no gentle­
man rose to make a point of order. 

In this case the gentleman re erved the point of order, and 
the regular order was demanded. 

The CHAIRMAN. Does the gentleman hold that if points 
of order are reserved on .a general appropriation bill anyone 
by demanding the regular order may compel the making of the 
points at that time? 

:Mr. CANNON. Mo t assuredly. If the regular order is in­
sisted upon, they must be made then or not at all. 

Mr. DEMPSEY. Mr. Chairman, I am going to cease dis­
cussing the Texas waterway with just the e word , that the 
Committee on Rivers and Harbors has had sole, exclusive, 
uninterrupted, undisputed jurisdiction of all the e waterways 
for a third of a century, and it would be unprecedented to 
overrule that authority at this time. 

I come next to the Moline Harbor item. 
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:Mr. CRA~ITO~. Would the gentleman yield for a moment 

before we get entirely away from the point raised by the gen­
tleman from Missouri [Mr. CANJS'ON]. 

l\Ir. DE.llPSEY. I do not want to discuss him. 
Mr. CRAl\ITON. I would like to get this precedent before 

the Chair, if the gentleman will yield. 
The CHAIRMAN. Before the gentleman exercises the privi· 

lege granted him by the gentleman from New York [:Ur. DE,MP· 
BEY] in yielding, the Chair desires to say to the committee 
that all of this discussion is for the benefit of the Ohair himself, 
for the purpose of guiding him in his ruling on points of order. 
The Chair would suggest to the gentlemen that having made a 
point as to whether jurisdiction is vested in the committee or 
whether the committee lacks jurisdiction on this, that, or the 
other project in this section, that gentlemen be as brief as 
pos ·ible. The Chair is interested at this stage of the pro­
ceedings only in whether various items to which points of 
order have been made are within th~ jurisdiction of the Com­
mittee on Rivers and Harbors. 

:Mr. DEMPSEY. l\lr. Chairman, I have finished my discus­
sion of the Texas matter, and I want now to take about three 
minutes in respect to the l\Ioline Harbor matter. The report 
of the Chief of Engineers shows that a 6-foot channel for 
navigation purposes can be obtained in one of two ways, and 
he recommends the cheaper way to get that 6-foot channel, 
that a project for navigation on the Mississippi River be so 
modified that they can get the 6-foot channel, which Congress 
heretofore adopted. 

I am not going to say a word about the last item, and that 
is the item in Illinois, except simply that that is a matter 
whe-re the Chief of Engineers tries to settle a damage grow­
ing out of river and haruor improvement. I am not going to 
say whether it is within our jurisdiction or not. If the Chair 
see· fit to cut it out, all right; but these other items, every 
one, seem to me to be clearly and wholly within the jurisdic­
tion of this committee. 

The CHAIRl\lAN. The CI:rair would like for his enlighten­
ment to get clear from the gentleman from Ohio [Mr. BURTON] 
if he desires to discuss the point of order against page 6, 
line 4, and the lines following, in reference to the Illinois River 
project. 

:;\Ir. BURTO_ .... 1.\Ir. Chairman, before dwelling upon ·the 
main subject I wish briefly to state orne facts which may be 
of iuterest to the Chair in regard to prior provisions in the 
bill. The second provision, the waterway connecting Graves­
end Bay with Jamaica Bay, K Y .. is a new project. It is 
dearly a canal and along the line of Coney Island Creek; and 
if you will examine the diagram, the creek is like a snake that 
wind in and out. It is cut into three parts. It is clearly a 
canal; there is no question about that. 

Now, in regard to the waterway from Galveston Bay west. it 
is maintained that for three years there has been jurisdiction 
in the Rivers and Harbors Committees. Now, if there is one 
point that is clear in regard to river and harbor improvement, 
it is that greater depth or greater width or following a differ­
ent course is a new project. The old projects to which refer­
ence has been made, and there have been quite a number, were 
5 feet in depth and 40 feet in width. 'l'his is 9 feet in depth by 
100 feet in width. 

Mr. McDUFFIE. If the gentleman will yield, is not that a 
modifica'tion of the old project? 

Mr. BURTON. It is not a modification; it is a re-creation 
and a new project entirely. 

Mr. McDUFFIE. But where they use largely the old proj­
ect. therefore it is a modification? 

1\lr. BURTON. Ko. 
Mr. McDUFFIE. The RiYers and Harbors Committee have 

always exercised jurisdiction. 
1\lr. BURTO:r-..~. Let me read this frqm the Chief of Engi­

-neers report : 
As a favorable report on this section is now before Congress, further 

information and report thereon is not deemed necessary, except to 
strongly recommend a change of a_lignment from the open waters in 
West Galveston Bay and Matagorda Day to the salt marsh along the 
north shore. 

It is not only different dimensions and a ne-w project but it 
is even in a different locality. What do the engineers say of the 
rivers and channels existing: 

Consistently throughout t he whole route herein proposed the open 
waters of bays and lakes ha;e been. by-passed. The above-described 
change of routes, conforming with this plan, is ev<.'n more important 
than els<.' wbere and is ahsolutPly Pssential to the succe s of the Gal­
ve-ton-Gulf >=cction. 

Now, Mr. Chairman. I do not feel like takin~ the attention 
of the committee, and egpedally not the Chair's, to those two 

projects for a longer time, but they are cl~rly canals. Ex· 
amine the map and the route down there. If there was a 
canal 5 feet deep and 40 feet wide before that time, that does 
not make it an established project, because the present one is of 
different dimensions and in different location. Now I have not 
examined the big project examined by the gentieman from 
1\Iicbigan [1\Ir. MAPES], so I do not desire to say anything 
about them; but I wish to call attention to this illinois Rive-r 
project and make the point of order that the Committee on 
Rivers and Harbors had no jurisdiction. Now let me read it: 

The Illinois River, Ill., in accordance with the repol't submitted in 
Rivers and Harbors Committee Document No. 4, Sixty-ninth Congresf!, 
first" session, and subject to the conditions set forth in said document. 

That may be said to be the substantive portion of it, referring 
to a certain document and adopting this Illinois River project-

Provi.ded, Nothing in this act shall operate to change the existing 
status of diversion from Lake Michigan, or change in any way the 
terms of the permit issued to the Sanitary District of Chicago March 
3, 1925, by the Secretary of War, but the whole question of diversion 
from L!ike Michigan, tor sanitation and for navigation, or tor any other 
purpose whatsoever shall remain and be unaffected hereby as if this 
act had not been passed. 

marked difference between this paragraph and those precedin~ 
The most careless reader in reading this bill will note tlle 

it. In the case of the adoption of projects before in every case 
there is a reference to a House document numbered so and so. 

What is a House document? It is a report sent in to the 
Speaker of the House from the Chief of Engineer , transmitted 
by the Secretary of War, giving an account of a survey. What 
is that survey? It is made in pursuance of an order of the 
Congress under whlch, first, there is what is called a prelimi­
nary examination, and if the result on that preliminary exami­
nation, which is rather a superficial affair, is favorable, then 
under the direction of the Chief of Engineers a detailed survey 
and estimate may be made. But that is only in pursuance of 
authority given by Congre . · 

Now what of this project for the Illinois River? "In accord­
ance with the report submitted in Rivers and Harbors Commit­
tee Document No. 4 "-not a House document, not a survey 
ordered by Congress. not a detailed estimate-but in pursuance 
of a request from the Commitee on Rivers and Harbors. 

Now, let m; call attention to the public policy of this in the 
first place. · You and I. my fellow Members, who do not belong 
to the Committee on Rivers and Harbors, have to go through 
this routine which I have just outlined. We have to introduce 
a bill or resolution, which must be reported by the Committee 
on Rivers and Harbors. ·we must have legislative action upon 
it, on which there is postponement for at least a year. But 
this favorite coterie of the Rivers and Harbors Committee, if 
this procedure is a proper one, can send down a letter any day 
to the Chief of Engineers asking him to make a report on a 
prior report. That comes in, and lo and behold, the authoriza­
tion comes in. 

I say that is not fair. That is giving to them a preference 
which is utterly unauthorized and absolutely unjust to the rest 
of the membership of this House. 

Now, I can see under what authority they thought they bad 
the right to do this. There was an original provision in the 
act of 1902, which was modified somewhat in 1913, defining the 
authority of the Board of Engineers, and providing-

The said Board of Engineers on Rivers and Harbors shall by request 
or resolution from the Committee on Commerce of the Senate or the 
Committee on Rivers and Harbors of the House of Representatives, sub· 
mitted to the engineers, examine and review the report of any ex­
amination or slli'vey made pursuant to any a.ct or resolution of Con­
gress and report thereon to the Chief of Engineers, provided that in 
no case shall the boal'd in response to a resolution extend the scope of 
tbe project contained in its original report or in the provision of law 
authorizing the original examination or survey. 

Now there have bPen two reports, one numbered House 
Document 50, Sixty-first Congres , first session, and the other 
numbered 1374, Sixty-first Congress, third ses. ion. There had 
also already been two requests by letter from the Committee on 
Rivers and Harbors to the Chief of Engineers. The answers 
to those letters were not sati factory, evidently. After the 
first one ther a ked for another, which did not please them at 
all, and then they wrote this letter in 1922 asldng for the 
review not only of the e two documents. No. 50 Lnd No. 1374, 
but of the two letters thnt had been sent by the committee. 

Now, let me call attention to what wa~ containell in one of 
the~e letters. 'fhere was a re<'ommendation by th Chief of 
Engineers that by reason of tlle lowering of the lake level all 
damages along the Illinois Rin>i' :-;hould be paid by the per· 
mittee of the Sanitary Drainage Dlstl'~ct of Clll<:ago. Of coun;e, 
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they did not like that. Then they sent another letter. In 
this final letter let us see what they asked and whether it was 
within the scope of the original resolution. 

The committee, not content with the contents of the prior 
report, requested this review to be made with a view to ascer­
taining and reporting the cost of constructing certain chan­
nels of specified widths and depths, including separate esti­
mates for each of the e channels. Now, see how they went 
beyond anything that had gone on before: The inquiry was for 
t11e basis of the specifications of the withdrawal of water from 
Lake .lllichigan; they asked what should be done under diver­
sions of larger amounts of water, and the answer came back, 
giving figures for diversions up to 10,000 cubic feet. 

Mr. ABERNETHY. l\Ir. Chairman, I raise the point of 
order that the gentleman from Ohio is not discussing the 
point of order now pending before the Chair, but is talking 
about this question of the withdrawal of water from Lake 
Michigan. 

Mr. BURTON. I am making the point, Mr. Chairman, that 
the Committee on Rivers and Harbors went entirely outside 
of their authority and outside of the prior report. Now, what 
did they do? 

The CHAIRMAN. The Chair would like to ask the gentle­
man from Ohio this question: Does the gentleman from Ohio 
contend that the authorization of the project is limited by 
the terms of the original report? 

Mr. BURTON. It was stated here a few days ago that 
there had not been adopted a single project except in con­
sequence of a prior report. The question was asked as to 
when the Sanitary Di trict of Chicago can have in operation 
sewage-treatment plants capable of treating the sewage with 
the amount of water recommended in accordance with the 
plan for the channel recommended. This is outside of their 
prior report. 

Mr. MADDEN. Does the gentleman contend that the per­
mit for the diversion by the Secretary of War placed under 
him the supervision . and control over the attitude of the 
Sanitary District of Chicago in fulfillment of the obligation 
placed there, and that it was not proper to ask for information 
of the engineer who bad control over it? Does the gentleman 
contend that they ought not to ask for information of the 
man who has juri diction? 

Mr. BURTON. What did the Rivers and Harbors Com­
mittee have to do with the diversion of water from Lake Michi­
gan? What bad they to do with it? 

Mr. MADDEN. The gentleman can tell the House. 
l\1r. McDUFFIE. We are not assuming to have jurisdiction: 
Mr. BURTON. The proviso in this Illinois River item reads: 
Provided, Nothing in this act shall operate to change the existing 

status of diversion from Lake Michigan or change in any way the 
terms of the permit is ued to the Sanitary District o{ Chicago March 
3, 1925, by the Secretary of War, but the whole question of diversion 
from Lake Michigan for sanitation, navigation, or any other purpose 
whatsoever shall remain and be unaffected hereby as if this act had 
not been passed. 

That is in the nature of a confirmation of those permits. 
Now, what did the Rivers and Harbors Committee have to do 
with that? A permit was given by the Secretary of War for 
a certain diversion. The Secretary of War conferred with the 
Secretary of State, and it was agreed that this diversion is 
for sanitary purposes only. In answer to a question trans,. 
mitted from Oanada, our Secretary of State gave official notice 
that this diversion is for sanitary purposes only ; and yet all 
through this letter and all through this report there is .inter­
spersed provisions in regard to navigation and the amount re­
quired for different kinds of navigation. 
· Now, Mr. Chairman, in the first place let me call attention to 

the bald injustice of allowing a committee, which had twice 
asked for letters and was not suited with them, to ask for a 
third letter or report on this waterway. Next, they went clear 
outside of the proper domain of the Rivers and Harbors Com­
mittee. The engineers, no doubt feeling that they were in so 
close touch with the Rivers and Harbors Committee, made a re­
sponse which, if they had been free to act, they probably would 
have said they would not make. 

Let me call attention to another thing. The answer by the 
engineers to this letter was one time sent back to the division 
or the local engineer for a further answer and modification of 
his report, and this, I may call it, monstrosity has come in here 
by this tortuous route and in this illegal manner. 

I submit, Mr. Chairman, that this provision is entirely out of 
order and should be stricken from the bill. [Applause.] 

l\Ir. CIDl\TDBLO:M. Mr. Chairman, I had some part in the 
preliminary proceedings in the House in regard to the matter 

of the points of order, and I ask permission to make a brief 
statement. 

The CH.A.IRl\fAN. The Chair will hear the gentleman. 
Mr. CHINDBLOM. The very distinguished gentleman and 

my good friend from Ohio [Mr. BURTON] said a moment aO'o 
that it is unjust that the Committee on Rivers and Harbo~s 
s~ould -~ave the right to report a bill which had not been pre­
viOusly mtroduced by a 1\Iember of the House in the same way 
every other bill must be introduced. He even u ed the lan­
guage that the Committee on River and Harbors does not have 
to wait for anybody to introduce a bill but may proceed to 
frame a bill on its own motion and bring it before the House. 
That power is given to the Committee on Rivers and Harbors 
by the rnles of the Honse, and there should be and can be no 
just complaint upon that score. Paragraph 56 of Rule XI 
provides: 

The following-named comm~ttees shall have leave to report at any 
time on the matters herein stated, namely : The Committee on Rules, 
on rules, joint rules, and order of bu iness. 

And so on, including: 
The Committee on Rivers and Harbors, bills authorizing the improve­

ment of rivers and harbors. 

Unfortunately, the committee is proceeding in the way pre­
scribed by the rules. It iS--Conceded, I think, by everyone, most 
certainly, I believe, by the distinguished chairman of this com­
mittee, that if this bill had been introduced in the usual way 
by a Member putting it in the basket, &nd if the bill had then 
been referred to the committee, no· question of jurisdiction 
could now be raised; but it is clainled that the question of 
jurisdiction may be raised because the committee proceeded in 
the way which is prescribed by the rules. In other words a 
committee which is presumed to have a privilege and for whlch 
special provision is made in the rules, when it reports a bill, 
finds itself in a worse situation than it would have been in if 
had had before it a bill which had been merely dropped in the 
basket by a Member of the Hous~ 

The Committee on Rivers and Harbors in this respect has 
exactly the same jurisdiction, the same authority, and the same 
procedure as the Committe.e on Ways and Means. The Com­
mitt~e on Ways and Means does not have to act upon a bill 
which has been placed in the basket. The chairman of the 
Committee on Ways aud Means brings in a bill and reports it 
to the House without having been previously inn·oduced; so 
does the chairman of the Committee on Appropriations and so 
does the chairman of the Committee on Rules. 

Now, when this bill came up for consideration the gentleman 
from Michigan [Mr. MAPEs] proceeded to reserve points of 
order. I will venture to say there is not a man in this House-­
at least, during the seven years I have been here--whu has ever 
known of points of order being reserved upon a legislative 
bill. They are reserved on appropriation bills, and only at 
the moment when the bill is presented by the chairman of the 
Committee on Appropriations; not after a bill has been on the 
calendar for 10 days or 2 weeks or for any length of time, 
but at the very moment when the distinguished gentleman from 
Illinois [Mr. MADDEN] brings in a report from the Committee 
on Appropriations; at that very moment points of order are 
reser•ed; and it has been held that unless they are then 
reserved they can not be made in the Committee of th~ Whole, 
except as to certain matters for which there is special provi· 
sian in the rules. 

Mr. MAPES. Will the gentleman yield? 
Mr. CHINDBLOM. I yield. ' 
Mr. 1\IAPES. No one had an opportunity to do that in this 

case because the chairman of the Committee on Rivers and 
Harbors instead of reporting this rivers and harbors bill from 
the floor, as the chairman of the Committee on Appropriations 
reports appropriation bills, dropped it in the basket, and until 
the attention of the membership of the House was called to 
the bill on the calendar no one k-new it was reported. 

Mr. CIDNDBLOM. But when the gentleman reserved his 
points of order on the 22d of 1\fay--

Mr. 1\IAPES. Will the gentleman yield further? 
Mr. CHINDBLOM. Well, let us fini h that one point. 

When the gentleman sought to· reserve points of order on the 
22d of May I demanded the regular order, as I had the right 
to do, and under that demand the points of order should have 
been made. The gentleman 'l)roceeded to make some points of 
order relating to the matter of appropriations, which, under 
special rules, be could make at any time. 

The CHAIRMAN. The Chair would like to ask the gentle­
man from illinois a question. In a proper ca. e, if points of 
order are reserved in the House on a bill previous to its con-



1926 COKGRESSION AL RECORD-HOUSE 10655 
sideration in the Committee of the Whole House on the state 
of the Union, will a demand for the regular order compel the 
person reserving his points to make them then and there in 
the House? 

1\Ir. CID~l)BLOl\I. In the opinion of myself; yes. I think 
that is necess~rr. When there is a reservation the regular 
ordeL' is that that shall be done "·hich is reserved to be done. 

Mr. MAPES. Will tlle gentleman yield there? 
l\Ir. CHINDBL0:\1. Yes. 
1\Ir. ~lc\.PES. As I understand the rule it was stated very 

clearly by Chairman Saunder._ September 19, 1918, in the con­
·ideration of the legislative drafting service item in the rev­

enue bill. He said : 
There must be an opportunity afforded at some time to object to 

matter included in a bill in excess of the jm·isdiction of the committee, 
and the first time that this opportunity is afforded is when the bill 
is under consideration and the objectionable matter 's reached. It is 
a question of there being in the bill re-ported by the committee matter 
as to which the . committee had no jm:isdiction at all. 

:Mr. CHI!\l)BLO:M. But in thi.s caRe this is not the first 
opportunity that the gentleman from Michigan has had. 

1\lr. MAPES. Oh. ye:. it waR. 
Mr. CHINDBLOM. The gentleman from 1\Iichigan had his 

first opportunity when I demanded the regular order upon his 
reservation and he failed to avail himself of it. 

Now, Mr. Chairman, I want to call attention to the RECORD 
with reference to the re:-enation. I think it is quite unfor­
tunate that it should not be clean•r with reference to the 
reservation. After I had demanded the regular orqer the 
gentleman proceeded to make some of his points of order, and 
then he made thi · remnrk: 

Mr. MAPES. Mr. Speaker, I desire to renew my re-servation of all 
further points of order on tbc bill. 

The gentleman n·om Missouri [1\Ir. CA...~NOX] thereupon said: 
Mr. CAXNO·x. Mr. Speaker, I make the point Qf order that the gentle­

man from Michigan can not make the rese-rvation. 
The SPEAKER. The Chnit· will st ate the motion. The gentleman from 

New York moves that the House re-solve it elf into Committee of the 
Whole House on the state of the "Lnion for the consideration of the 
bill H. R. 11616. 

Mr. CAxxox. ltr. Speake-r, a parliamentary inquiry. 
The SP!tlKER. The ge-ntleman will state it. 
Mt·. C.Axxox. Is the re- ervation offered by the gentleman from 

Michigan considered to have been made or was the gentleman recognized 
fol' that purpose? 

The SPE.AKER. The Chair recognized the gentleman to make the reser· 
vation. 

Mr. CANxox. Then I make the point of orde-r, Mr. Speake-r--
The SPEAKER. The Chair unde-rstands the gentleman has heretofore 

made the reservation. 

Incidentally this was in error, because at the time it had 
previously been made, I demanded the regular order. Then 
Mr. CA.~NON said: 

Mr. CAxNox. I make the point of order the gentleman is not en­
titl e-d to make the reservation. 

The SPEAKEn. The Chair does not think it makes a particle of 
difference whether the gentleman makes the reservation or not. He 
can make it in the committe-e. 

When the distinguished Speaker made that statement he, 
of com· e, had in mind tl,lose points of order which might be 
made both in the ~ommittee and in the House, for this is 
what the Speaker aid: 

The Chair does not think it makes a pa~;ticle of difference whether 
the gentleman ~akes the reser>ation or not. He can make it in the 
committee. 

Now, this is a very technical situation. I say that I'eserva­
tions of points of order on a legh;lative bill are not made in 
the House since the changes were made in the rules under 
which bills are now placed in the basket, and I think we ha>e 
the right., to insist upon a technical construction on the other 
side of the question when the points of order are reserved. 
The Chair certainly never stated that they were reserved. 
'l'he Speaker's remark was only that he did not consider it 
made any difference whether they were or not, and I say that 
could not have referred to questions of jurisdiction, because 
que tions of jurisdiction can not be raised in the Committee 
of the Whole House or in the Committee of the Whole House 
on the state of the Union unless they have been reser>ed be­
fore the committee begins its consideration of a bill. 

Mr. BRIGGS. .Mr. Chairman, I want to call the attention o:f 
the Chair to one poi.i:lt in connection with the Intracoastal Water­
way provision in the bill which shows it to be an existing proj-

ect. I read from the report of the Chief of Engineers, United 
States Army, on page 956,· report of 1925, in which it is stated: 

As a component part of the inland waterway system this channel 
has provided waterway communication between Galve-ston and ·corpus 
Christi, a distance of 202 miles. connecting up various natural water­
ways along the coast with the Texas ports west Qf Galveston. 

It also refers to the recommended modifications of the project 
in providing a channel 9 feet in depth and 100 feet in width. 
Jurisdiction has been exercised o-rer this very waterway by the 
Committee on Rivers and Harbors for many years. This is 
only a modification of an existing project; and by virtue of the 
jurisdiction of the Rivers and Harbors Committee over this 
project, which has been recognized by the Congress for 30 years 
or more, such committee unquestionably has the power to act 
upon this matter and report the provision in the pending bill. 

I also want to call attention to the further fact, Mr. Chair­
man, that this House acted upon this very report in the last 
Congress and adopted it, and that report came from the Ri>ers 
and Harbors Committee as a part of the legislation before the 
Congress which was adopted. 

Mr. BURTON. But the gentleman does not state the whole 
of it. It only went as far as Galveston. 

Mr. BRIGGS. I appreciate that; but I am talking about the 
report in House Document No. 238, Sixty-eighth Congress, first 
session, and such report recommends the continuance of the 
waterway to Corpus Christi. The adoption of the 9-foot 
project was only to Galveston. The part from Galveston to 
Corpus Christi is not only an existing waterway but one that 
has been in operation for years. 

Mr. McDUFFIE. And may I say that the gentleman from 
Ohio [Mr. B"L"RTON] highl~· recommended this canal during the 
last session of the Congress. 

:Mr. BRIGGS. Yes; and I would like to read his language 
on page 1886 of the RECO:&D of January 15, 1925: 

I would espe-cially commend that intercoastal waterway on the coasts 
of Louisiana and Te-xas. There has been a phenomenal development 
there, and certain commoditie-s-oil, sulphur, lumber, salt, and rice-­
require transportation. 

l\fr. Chairman, there can be no question about the Committee 
on Rh"ers and Harbors having absolute jurisdiction over this 
waterway from Galveston to Corpus Christi. The pending 
provision in the bill only means, as the engineers indicate, a 
modification of the project, and is not in any respect the insti­
tution of a new project. It simply enlarges to a 9-foot channel, 
with 100-foot width, the existing waterway,- in accordance with 
the report of the Army engineers previously indicated. 

The intracoastal-canal project from the Mississippi to Gal­
veston and thence to C01·pus Christi is in itself only an exten­
sion of the so-called inland waterways, of which the Mississippi 
River and its tributaries and the Black Warrior River consti­
tute the more extensive part. 

Perhaps no navigation project has been more carefully and 
thoroughly considered than the intracoastal canal before it 
was recommended by the Army Engineers and Secretary of 
War and appro>ed by Congress. 

General Goethals estimated a minimum tonnage of from 
five to seven million tons a year, and a maximum tonnage of 
about 12,000,000 tons annually, with a 9-foot channel and 100-
foot width. 

In order to more carefully check the estimates of the divi­
sion engineer and ·of General Goethals the Board o:f Engineers 
for Rivers and Harbors conducted an independent investigation 
and estimated an annual tonnage of approximately 5,000,000 
tons with a considerably increased potential tonnage. 

By the time the intracoastal canal is completed it is probable 
that the g1·eat Ohio River project will have been finished and 
thereby establish direct inland-waterway connection between 
Pittsburgh and Galveston, as well as between intermediate 
points on the Ohio, .Missis ippi, and intracoastal canal, and 
between Birmingham and Galveston, as well as between a 
number of other points throughout the great Mississippi Valley. · 
With this exten ive system of inland waterways, with a 9-foot 
channel, extending over 3,000 miles through the heart of one 
of the greatest 1ndustrla.l and agricultural districts of America, 
the· manufacturers and producers throughout that area and 
territory contiguous thereto will receive the benefits of a reduc­
tion of from one-half to one-third of the p1·esent transportation 
charges. 

As a concrete example it may be pointed out that not only 
will the steel mills of the Pittsburgh district and -the coal fields 
of West Virginia, along the Monongahela, be able to barge their 
products to Texas entirely by water, and that agricultural com­
modities may be likewise so transported from intermediate 
points along the waterway route and adjacent thereto, but such 
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sections will in turn be able to obtain return cargoes from 
Texas and Louisiana of oil, sulphur, rice, lumber, and other 
commodities in large quantities at rates far below present 
transportation costs. 

For instance, it was testified before the Rivers and Harbors 
Committee that the present transportation rate on sulphur from 
the mines in Texas, by rail, to St. Louis, Mo., is $8 a ton. 
That with the intracoastal canal completed sulphur can be 
transported from the mines by barge to St. Lonis at a cost not 
to exceed $3 per .ton, or a saving of 150 per cent. 

That the present rail rate from the sulphur mines in Texas 
to Chicago is $8.85 a ton, and with. the intracoastal canal co~ 
pleted the transportation cost will not exceed $3.50 a ton by 
water. 

That the present rail rate from the sulphur mines in Texas 
to Pittsburgh is $10 a ton, and with the completion of the 
intracoastal canal the cost by water would not exceed $5 a ton. 

That it is true that v-ery little of the large movement of 
sulphur to the Pittsburgh district is carried all rail, and that 
most of it moves from the sulphur mines to Galveston, from 
where it is transported coastwise to New York or other North 
Atlantic ports, and then by rail to Pittsburgh; but with the 
completion of the intracoastal eanal and the Ohio River proj­
ect a very material saving in transportation cost will be 
further effected, as indicated. 

That based upon a consumption of appro::rlmately 600,000 
tons a year, at a E;aving in transportation of $4 per ton, or 
even $3 a ton, which is a most conservative figure, it can be 
seen that the cost of the extension of the intracoastal eanal­
$2,500,000-between Galveston and Corpus Christi will almost 
be fully _paid for in one year. 

The enormous savings in transportation costs, as above indi­
cated, with regard to only one commodity, sulphur, will like­
wise be experienced with regard to other commodities, par­
ticularly steel, coni, :Oil, rice, sugar, lnmber, gypsum, and truck 
and other agricultural and industrial products shipped and con­
sumed in all the great region traversed by such inland water­
ways. 

As everyone knows, the present high cost of transportation is 
one of the most serious problems in our economic situation. 
Anything which brings about substantial relief from and a 
material reduction in such transportation costs, is bound to 
be of inestimable benefit to producers, indu~ries, and the pub­
lic at large. Commodities which are now produced and which 
in large measure are unprofitable to ship long distances­
where good markets exist-because of high transportation 
rates, will no longer huve to be allowed to go to waste, with 
the enormous resulting loss, but can be marketed with profit 
and thereby increase the prosperity of the -producer and be of 
similar advantage to the consumer. 

The port of Galveston, as well as Texas City and other Texas 
ports, mn find its commerce materially increased and an op­
portunity presented for becoming a still greater distributing 
center. 

Although the commerce· through the port of Galveston, as 
compiled by the Chief of Engineers, amounted, during the calen:. 
dar year 1924, to the vast sum of more than a billion dollars, 
and Galveston continues to enjoy the distinction of being the 
greatest cotton and sulphur export port in the world, as well as 
the greatest wheat .export port in the United States, with a 
total-over a six-year period-of 157,903,231 bushels, with an 
enormous coastwise commerce; exceeding $000,000,000 in 1924, 
yet the linking up of Texas and the Southwest, through the 
intracoastal canal, with the great inland waterway systems 
throughout the heart of the Nation will unquestionably ma­
terially increase the amount of commerce moving through Gal­
veston, Texas City, and other points, to and from a vast terri­
tory in which trade intercourse has been seriously retarded 
because it has not enjoyed the benefit of cheap water trans­
portation. 

But it is not only the ports which will enjoy the benefits of 
this great system of navigable inland waterways. Even greater 
benefits will be experienced by every part of the States and the 
people thereof traversed by such waterways. They will receive 
by far the greater share of the reduced transportation costs, for 
even those who do not live upon such waterways can enjoy the 
reduced transportation costs by utilization of the waterways to 
ports adjacent to such territory, in conjunction with lower do­
mestic rail rates and haul, where deliveries are to be made. 

Texas is the greatest agricultural State in the Union, and 
ranks third in the production of petroleum, fifth in minerals 
and has great forests of pine and other timber. Its people, and 
especially its agricultural population, purchase large quantities 
of farm machinery, steel for construction and other purposes 
coal, automobiles, and many other manufactured products and 
supplies, and if the transportation charges on these materials 

can be reduced from one~half to one-thh'd of present transporta­
tion costs, the millions of dollars thereby saved annually to the 
people of Texas will be of inestimabl~ benefit. 

It is of equal importance to the people of Texas that they 
may be able to sell to advantage and increase the market for 
the commodities which the State produces. If its cattle ; the 
products of its farms, especially its cotton, rice, truck, and 
other crops; its vast supplies of building material, gravel, 
stone, and sand; its timber and manufactured lumber ; its oil, 
cement, brick, gypsum., lignite, and other resources, both in the 
form of raw materials and manufactured character, can be 
transported and delivered to the people and markets in other 
States at reductions in from one-half to one-third of the pre­
vailing transportation costs, it must be evident to anyone that 
Texas will not only enjoy further savings of millions of dol­
lars in transportation charges but will enter upon a new era 
of prosperity aJld development unparalleled in the history of 
the State. 

Of course, it is further apparent that similar benefits will be 
enjoyed by those States and the people thereof which sell to 
Texas and purchase from her. 

Cheaper transportation means that the high cost of living 
can be materially reduced. It means that farmers may buy the 
things they need on the farm at lower prices, and the laboring 
man supply himself with many necessities of living at more rea­
sonable cost-for reductions in transportation charges are re­
flected in benefits shared by both producer and consumer. High 
freight rates result in injury to both and are a menace to the 
comfort, prosperity, and happiness of the people and a serious 
obstacle to the continued development of the State and the 
Nation. 

Under the impetus of low transportation costs the prOducer, 
whether of raw materials or finished products, is encouraged to 
continue his efforts, for he is better able to market his products 
at a reasonable profit and is not compelled to endure the dis­
couraging experience of sending his goods to market and finding 
his return absorbed by excessive transportation costs. 

More than ever before every part of this country is realizing 
how much of its prosperity is dependent upon cheaper trans­
portation. The farmer realizes that his interest in the subject 
is a vital one, and the manufacturer and public generally pos­
sess the same realization. 

This transportation problem is a serio11S and complex one, 
but its satisfactory solution ca.n be most readily expedited and 
assured when the people enjoy the benefits of the development 
of inland waterways to that extent, at least, which will in­
crease the use of such waterways for the carriage, especially, of 
bulk and other freight which can be more cheaply and as satis­
factorily moved by water as by any other form of transporta­
tion and thereby relieve rail transportation from demands for 
facilities which threaten to overwhelm it and result in increased 
costs and charges which shippers and the public at large must 
ultimately pay. 

It is furthermore well known that additional rail construc­
tion is needed to develop and serve sections and communities 
which are now seriously handicapped for want of ·adequate 
means of transportation. In my own State and elsewhere this 
condition urgently obtains. In this connection I further desire 
to say it is particularly necessary that the States, and not the 
Federal Government, be left to decide what new rail service and 
construction are required by a railroad and communities wholly 
within a State, and Oongess sh<>uld adopt legislation forthwith 
recognizing such right. 

But as the Secretary of Commerce has recently pointed out, 
and it is apparent to all, the growth and development of our 
Nation has been so pronounced and extensive and promises to 
continue to develop so rapidly that transportation needs can 
not be supplied by the railroads alone; waterways to a greater 
extent than ever, as well as highways, and probably later on 
the ,.air, must be utilized to transport dome tic as well as for­
eign commerce so essential to our national life, and to provide 
the means for a more extensive and prosperous development of 
every part of our country. 

The OHAIRMAN. The Chair is ready to rule. T.bere are 
two ways in which committees of the Hou e may acquire the 
right to report to the House legisla,tlve propositions in the fonn 
of bills. One is by reference to the committee under Rule XI 
of the House. It reads as follows : 

All proposed legislation shall be referred to the committees named 
1n the preceding rule, as follows, viz, subjects relating to--

Various things to such committees. And then it says: 
To the improvements of rivers and harbors-­
To the Committee on Rivers and Harbors. 

Now, under such reference no committee has a right to do 
anything in respect to reporting legislation but to report back 
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to the House the preCise bill which is referred to it, in the 
precise language in which it was referred to it-invariably 
reporting back the exact bill with or without the recommenda· 
tion that the bill do pass or a recommendation that certain 
amendments be adopted and that the bill with such amend­
ments do pass. 

In the case in which it alters proposed legislation by amend­
ment these amendments are printed separately and do not 
fortp. a part of the bill until the amendments have been agreed 
to by the House itself. 

Now, certain committees have the right to report legislation 
in the form of bills under clause 56 of the same rule, which 
reads as follows : 

The following-named committees shall have leave to report at any 
time on the matter herein stated, namely : 

The Committee on Rules, on rules, joint ru1es, and order of busi­
'ness ; Committee on Elections, on the right of a Member to his seat ; 
the Committee on Ways and Means, on bills raising revenue; the 
Committee on Appropriations, the general appropriation bills; the Com­
mittee on Rivers and Harbors, bills authorizing the improvement of 
rivers and harbors. 

Then follow other committees. 
Now, in the present instance the Committee on Rivers and 

Harbors had no specific bill referred o it which it reported 
back to the House. It is the unquestioned practice in the 
House that if a bill is referred to a committee, whether the 
committee has jurisdiction of the subject matter or not, and 
without a question of its jurisdiction reports back to the House, 
the committee by such reference and by such report has ac­
quired jurisdiction over the subject matter of the bill and its 
right to report may thereupon at no time and under no cir­
cumstances be questioned. 

The reason for that is perfectly clear. It is because the 
bill is referred to the committee and the reference is made 
with the knowledge of the entire membership of the House. 
If the reference is to a committee that has not jurisdiction 
of the subject matter any committee may question the propriety 
of such reference, and until the committee reports the propo­
sition, the infringement of the jurisdiction of other committees 
by the committee may always be questioned. But where the 
committee reports a bill without having such bill introduced 
and referred to it, there is no opportunity afforded until the 
committee so reports for Members to protect themselves against 
usurpation by the committee so reporting under this privilege. 
Consequently throughout the practice and procedure in the 
House -bills originally reported from the committee under the 
privilege have always been subject to close scrutiny to see 
that everything contained in such bills was within the limits 
of its rights to report originally. 

But the fact that the committee in exercising its right to 
report under clause 56, did not make the report through 
the chairman on the floor of the House but dropped the 
bill in the basket, does not alter the character of its report. 
It does not divest the bill so reported of tlie character of 
being reported under the privilege, and therefore subject to all 
of the limitations of a report made under that privilege. 
Nor does it deprive a Member of the House of the right to 
reserve points of order against the bill so reported simply 
because the bill was reported improperly through the basket 
instead of on the floor. 

That a bill reported under the privilege is subject to reser­
vation of points of order in the House previous to its con­
sideration in Committee of the Whole has been the practice 
of the House continually. 

In J884 a river and harbor bill containing various projects 
was originally reported from the committee, just as the bill 
under present consideration was reported. True, the bill car­
ried with it the appropriations to carry into effect the authori­
zations of the bill, but that did not stamp the bill thus reported 
back in 1884 with the character of a general appropriation bill, 
because from the time of Speaker Crisp until the change in the 
rules in 1920 it was uniformly held that the river and harbor 
appropriation bill was not a general appropriation bill. The 
fact that the bill in question does not carry appropriations does 
not alter the character of the bill from the character of the bill 
back in 1884, when it did carry appropriations. Then it was 
held when points of order were raised in the Committee of the 
Whole that in view of the fact that reservations of points of 
order in the House had not been made they could not be raised 
in the Committee of the Whole House on the state of the Union. 
Then came the river and harbor bill of the following year, and 
that bill carried the same item which was sought to be elimi­
nated by the point of order in the bill of the year before, to wit, 
for the construction of the Hennepin Canal ~ the State o~ 
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Illinois. On that occasion points of order had been reserved in 
the House previous to the consideration of the bill in the C(}m· 
mit tee. 

The Chairman then held that inasmuch as such points of 
order had been reserved they could be raised in the committee, 
and ruled the Hennepin Canal project out of order on the 
ground that the jurisdiction of the Committee on Rivers and 
Harbors to report originally was limited to reports for the 
improvement of rivers and harbors and not for the construction 
of canals. The Chair on that occasion stated generally that the 
Chairman of the Committee of the Whole can not rule a propo­
sition in an appropriation bill committed to it out of order· but 
of course, it is otherwise when the point was reserved b~or~ 
commitment. The reason that points of order are reserved on 
general appropriation bills is precisely for the same reason that 
points of order in accordance with the practice of the House 
are reserved when other committees report originally without 
having bills they are reporting specifically referred to them, in 
order that when either the Committee on Appropriations or 
any other committee which, like the Committee on Appropria­
tions, has the right to report originally, includes extraneous 
matter beyond its jurisdiction, opportunity to eliminate it may 
be afforded, and that can only be done by reservation of points 
of order in the House. 

The Chairman on that occasion said: 
The fact that the House allows points of order to be reserved before 

commitment proves that it virtually instructs that the fact of commit· 
ment shall not cut them oft'. Otherwise the practice of reserving points 
of order on tb~e bills would be worse than an unmeaning farce. It 
wou1d operate as a snare and a fraud. Otherwise, all the purposes 
sought by distributing matters among our committees, according to their 
jurisdiction, fixed by the ru1es, would be thwarted. Otherwise, the 
river and harbor bill would be an omnibus, capable of carrying what· 
ever a majority of the Committee on Rivers and Harbors chose to pack 
into it, however foreign to its jurisdictiou, and that, too, with a guar­
anteed "right of way " in preference to all legislation except that 
necessary to preserve the life of the Government. Such a construction 
must be wrong. The first and second points of order are sustained 
and the lines objected to will be stricken from the bill. 

The gentleman from New York [Mr. DEMPSEY] seeks to re­
lieve his bill from the limitation placed upon the jurisdiction 
of the committee to report originally and from the bill's lia­
bility to have items not within the jurisdiction of the commit­
tee eliminated on points of order, because of the fact that he 
is bringing the bill up in Committee of the Whole House on 
the state of the Union for consideratiou under a rule rather 
than under the privilege which it has. If he did not have a 
privilege, he could not have reported originally, anyway, and 
if he reported originally he has a privilege. The fact of bring­
ing this up for consideration under a rule from the Committee 
on Rules does not help him any. He refers to the fact that the 
bill in the last Congress was considered under a rule and that 
these various items now sought to be eliminated by points of 
order were retained in the bill. 

The fact is that that was particularly provided for by the 
rule at that time, and the rule under which we are operating 
does not contain such a provision. The present rule merely. 
makes in order a motion to go into the Committee of the 
Whole House on the state of the Union to consider this bill 
and does not change the status of the subject matter of the 
bill at all. The rule under which the bill was considered in 
the committee on January 15, 1925, reads as follows : 

Resolv ed, That upon the adoption of this resolution it shall be in 
order to move that the House resolve itself into the Committee of the 
Whole House on the state of the Union for the consideration of the 
bill (H. R. 11472) entitled ''A bill authorizing the construction, 
repair,_ and preservation of ce1·tain public works on rivers and harbors, 
and for other purposes," that after general debate the bill shall be 
read for amendment-

And here occurred this language which is lacking from the 
rule under present consideration : 

And that the provisions in all paragraphs of said bill shall be in 
order. 

In 1925 the rule made in order in the bill what otherwise 
would not be in order, and which in this bill, there beina no 
such provision in the rule, is not in order. b 

As to the demand for the regular order, the demand for the 
regular order means that any action held in abeyance which 
until disposed of hi,nders the orderly conduct of the business of 
the House must be disposed of and not further reserved ; but 
where the purpose of reserving points of order in the House 
is that they may later be con.Sidered in committee, the regular 
Ofder does not bring up immediately in the House such reserved 



10658 CONGRESSIOYAL RECORD-HOUSE .JUKE 3 

points unless the Honse itself should proceed to the immediate 
consideration of the bill. 

Ina ·much as this bill i subject to points of or<ler to all 
provi~ions carried in the bill that are not within the scope of 
the juri diction of the Committee on Rivers and Harbors to 
report originally, and may be eliminated on points of order, 
it now becomes neces ary to look at the section under considera­
tion and see whether it contains matter not within the scope 
of the jurisdiction of the Committee on Rivers and Harbors. 

Without going into detail--
Mr. CHI~DBLO:M. Mr. Chairman, before the Chair goes 

into that, may I inquire whether there are any precedents on 
the effect of the demand for the regular order on reser\ations 
of points of order? 

The CHAJR)1A:N. The C11air has not found any precedents 
on the effect of that at all; but he has based his decision in 
respect to that upon the plain intent of the rule or practice 
which allows calling for the regular order in order that busi­
ness may be no longer delayed, but continue in its regular 
order ; but where a demand for the regular order is made, 
nothing that need not be done sa that business may proceed 
is br such <lemand brought up. 

Mr. CHINDBLOM. If the Chair will permit--
The CHAIRMAN. The Chair is very clear in his mind, and 

be ha~ so ruled. 
1\Ir. CHlNDBLOU. And the Chair does not care to listen to 

any suggestions? 
The CHAIR~lA.X. The Chair without going very deeply into 

the facts bas examined as far as possible the engineer's reports 
and has listened very attentively to the discussion of both 
side , and he rules as follows : That the waterway connecting 
Gra\esencl Bay with Jamaica Bay, N. Y., is clearly an 
artificial waterway on which the committee bas no right to 
legislate or re11ort legislation originally, and therefore holds 
thnt project is not in order. The Chair holds the same way and 
for the same reason concerning the continuation of the devel­
opment of the waterway project called the Louisiana and TexaR 
Intracoastal Watenvay. The Chair overrules the point of 
order against the :Moline project and holds good the ::\Jill 
Creek project and al o holds good the project of the Illinois 
River. The committee clearly has jurisdiction to improve 
navigation on the Illinois River. and the Chair holds that the 
proviso is not overstepping the limits of the committee's juris­
diction. but it is simply a disclaimer that the legislation con­
tained in the lllinoi River project is such overstepping legisla­
tion. But ina::;mucb as two of the paragraphs or items con­
tained in this section are deemed to be out of order, therefore 
under the rules of the House the entire section, if the point of 
order is made again t the ·ection, is out of order, and the Chair 
rules out the entire section. [Applause.] 

~lr. :McDUFFIE. Ur. Chairman, I respectfully appeal from 
the decision of the Chair. 

The CHAlR:\IAN. The gentleman from Alabama appeals 
from the decision of the Chair. 

Mr. CR..:UiTO~. 1\lr. Chairman, I mo\e to lay that appeal on 
the table. 

The CHA.IR:\l.A.N. The gentleman is out of order. The mo­
tion i. not in order in committee. 

l\lr. WINGO. ~Ir. Chairman, let us have order. We have not 
been abie to hear anything for the last three or four minutes. 

The CHAIRMA~ (:\1r. TEMPLE). The question is, Shall the 
decision of the Chair stand as the decision of the committee? 

~Ir. l\IAPES. :\Ir. Chairman, I think we had better discuss 
this. and I a ._ k for recognition. 

~Ir. DE~IPSEY. ~Ir. Chairman, I am entitled to recognition, 
and I a k for recognition. I do not know what has occurred; 
something was done, but I do not know. Let us hear what has 
lJeen done. 

Mr. ~1APES. We heard clearly here, l\Ir. Chairman. 
The CHAIR~lAN. The Chair ruled on the point submitted 

to him. and the gentleman from Alabama [Mr. McDUFFIE] 
. appealed from the decision of the Chair. 

Mr. DEMPSEY. Mr. Chairman, I join in the appeal. 
The CH.iiRU AN. The question now is, Shall the decision of 

the Chair stand as the decision of the committee? 
Mr. Kll\"DRED. Mr. Chairman, a parliamentary inquiry. 
Th CHAIR:U.AN. The gentleman will state it. 
Mr. KINDRED. Whetl1er the appeal taken from the decision 

of the Chair covered the itrm· of the waterway connecting 
Gravesend Bay with Jamaica Bay, N. Y.? · 

The CHAIR~L\.N. The gentleman heard the decision of the 
Chair. 

llr. SABATH. The whole Rection goes out. 
.Mr. MADDE~. Mr. Chairman, a point of order. 

The CHAIRMAN. The gentleman from Michigan [Mr. 
-:\lAPES] has recognition. 

Mr. CHll\TDBLOM. I make the point of order, Mr. Chair4 

man, first, that the appeal is not debatable, and, second, it 
it is, the chairman of the committee under the precedents is 
entitled to recognition. 

The CHAIRMAN. The point of order is made that the ap­
peal is not debatable, and that if it is, the chairman of the 
committee is entitled to recognition. 

Mr. CHINDBLOM. I suggest that. 
The CHAIRMAN. Under section 4 of Rule I, defining the 

duties of the Speaker, which apply also to the Chairman of 
the Committee of the Whole-

Mr. CHINDBLOM. I will say, Mr. Chairman, that upon 're­
fiection I think, perhaps, there is five minutes' debate under 
the fi\e-minute rule. I withdraw my point of order on that. 
I forgot that for the moment. 

Mr. MADDEN. Mr. Chairman, a parliamentary inquiry. 
1.'he CHAIRMAN. Does the gentleman from Michigan [Mr. 

MAPES], who bas the floor, yield to a parliamentary inquiry? 
Mr. MAPES. I do, provided it is not taken out of my time. 
Mr. ~iADDEN. It ·eems to me there ought not to be any 

debate about the rule. of the House. Is there? 
The CHAIRMAN. This debate, as the Chair understands, 

l.s under the five-minute rule. 
Mr. MADDEN. Does the Chair bold that that is five min­

utes on a side? 
The CHAIRMAN. The chairman of the committee mas make 

a motion to clo ·e debate under the fi\e-minute rule. The 
gentleman from Michigan [Mr. MAPES] is recognized. 

1\Ir. ~:L!PES. l\Ir. Chairman and gentlemen of the committee, 
of com·se this riYer and harbor bill is highly controversial. 
We know that the men who are interested in the projects in 
this bill are in the majority in the House of Representatives. 
It is up to you, gentlemen, to determine whether you are going 
to put those projects in, or leave them in, according to the 
rules of the House of Representati\es, or whether you are 
going to run roughshod over the rules and put them in regard­
le s of rules. 

One of the principal items of this bill concerns the State of 
Illinois. A great many l\Ierubers have come in since we started 
the argument on this point of order. I want tQ call attention 
again to the languag-e of a former distinguished Illinoisan in 
discussing a point of order on a river and harbor bill that is 
exactly in point now. The language is so much better than 
I could use that I would like to read it and adopt it as my 
own. I read: 

Mr. MAXX. Mr. Chait·man, the distinguished gentleman from TE>n­
nessee [Mr. BYR::-l"S] occupying the chair bas made a ruling following 
the rules of the House. The Constitution provides that we ball 
operate under the rules made by the House. The House has provided 
its rules. The gentleman from Tennes~ee has decided that under the 
rules of the llouse a certain item in this bill is not in order. The 
merits of the item arc not pt·operly before the House. This is a law­
making body. Tl1e question before the llouse is whether it is a law­
abiding body, wi1etht>r it will follow the rules it has established, regard­
less of the merits of the particular proposition, or whether it will 
decide it when it comes up according to the individual prefer·ences or 
lobbying of Members of the House. 

I take it that this is a law-abiding body as well as a law-making 
body. If it is a law-abiding body, when it makes rules it will follow 
the rules it bas made, and in this case it must either decide that the 
gentleman from Tennessee, as chairman, did not know the rules of the 
House, did not mak!! a correct ruling under the rules of the HousE>, or 
else it pays no attention to the rules it made itself, unless, perchance, 
it desiL·es to have the rules operate in favor of individual projects. 

This body can nevet· do well unless it observes the rules of the 
House. Tile river and harbOL' bill always is subject to enough criti­
cism without the criticism being made throughout the country that 
when the rivet· and harbor blll Ls up the House pays no attention to 
the rules made by the House of Representatives, that Members over­
ride the rules made for other bills because they desire to interject 
projects into the bill wllich the public, erroneously, of course, calls 
the pork barrel bill. 

Gentlemen, I call upon you in the name of orderly procedure 
to sustain the decision of the Chair. [Applause.] 

Mr. BRITTEN. Will the gentleman yield to a question? 
Why has not the gentleman and his associates conducted their 
proceedings within the last week in accordance with the rules 
of the House? 

Mr. MAPES. We have abided lJy every rule of the House. 
l\Ir. BRITTEN. No. The gentleman should practice what 

he preaches. 
Mr. DEMPSEY. l\Ir. Chairman, I move that all debate on 

the question close now • 

• 
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The CHAIRMAN. The gentleman from New York moves 

that all debate on this section be now closed. The question is 
on agreeing to that motion. 

The motion was agreed to." 
Mr. BRIGGS. 1\fr. Chairman, a parliamentary inquiry. 
The CHAIRMAN. The gentleman will state it. 
1\Ir. BRIGGS. If the House should not overrule the appeal, 

would that rule out of the bill the intercoastal canal? 
The CHAIRMAN. Everything. 
1\Ir. BRIGGS. Does the decision of the Chair carry out the 

ruling? 
The CHAffiMAN. The committee has heard the ruling of 

the Chair. The question now is: Shall the decision of the 
Chair stand as the judgment of the committee? 

The question was taken. 
The CHAIRMAN. The Chair is in doubt. All in favor of 

sustaining the decision of the Chair will rise in their places and 
stand until they are counted. 

The committee divided ; and there were-ayes 91, noes 128. 
Mr. CHALMERS. Mr. Chairman, I ask for tellers. 
The CHAIRMAN. The gentleman from Ohio demands 

tellers. 
Tellers were ordered, and the Chairman appointed Mr. 

CiiA.LMERS and Mr. DEMPSEY to act as tellers. 
The CHAIRMAN. Those in favor of sustaining the decision 

of the Chair will pass between the tellers and be counted. 
The committee again divided, and the tellers reported-

ayes 83, noes 133. · 
So the decision of the Chair was rejected as the judgment of 

the committee. 
The CHAIRMAN. The committee declines to sustain the 

decision of the Chair. 
Mr. MAPES. Mr. Chairman, a point of order. 
The CHAIRMAN (Ur. LEHLBACH). The gentleman will 

state it. 
Mr. DE-:\IPSEY. I understood, Mr. Chairman, that all points 

of order to this section had been made. 
The CHAIRMAN. The Chair does not know what is the 

point of order that the gentleman from Michigan is about to 
make. 

Mr. DEMPSEY. We have not read the next section. 
The CHA.IRl\IAN. The Chair can not tell what the gentle~ 

man's point of order is. 
Mr. MAPES. The Chairman ruled that on account of cer­

tain items in this section being subject to a point of order 
the whole section was out of order and went out. The Com­
mittee of the Whole House on the state of the Union overruled 
the Chair in that respect. If it is in order to do so now I 
desire to make the point of order against the individual para~ 
graph relating to the Louisiana and Texas Intracoastal Water~ 
way. 

The CHAIRMAN. The Chair will hold that the committee 
itself, by the vote just taken, has ruled the entire section in 
order. [Applause.] 

Mr. DEMPSEY. Mr. Chairman, I have sent certain commit~ 
tee amendments to the desk which I desire to offer. 

The CHAIRMAN. The gentleman from New York offers an 
amendment, which the Clerk will report. 

The Clerk read as follows : 

Committee amendment: On page 5 of the bill, at the end of line 11, 
strike out the period, insert in lieu thereof a colon and insert the fol­
lowing: "Provided, That the number of water wheels now installed in 
the dams at the lower end of the Moline Pool shall not be increased 
except by consent of the Secretary of War." 

Mr. MAPES. Mr. Chairman, I desire to make a point of 
order against the amendment. 

The CHAIRMAN. The Chair will hear the gentleman on his 
point of order. 

Mr. MAPES. Mr. Cb.alrman, it is evidently a water-power 
provision and not a provision for the improvement of rivers 
and harbors. 

Mr. DEMPSEY. Mr. Chairman, the provision is this: We 
had to raise the water in Moline Pool in order to get 6-foot 
navigation in the Mississippi River. 

The CHAIRMAN. The Chair is ready to rule. The Chair 
holds that this is not a provision for water power; that it i.s 
a limitation on the creation of water power ; and, therefore, 
overrules the point of order. 

Air. JOHNSON of Washington. Mr. Chairman, I move to 
strike out the last word. Mr. Chairman and gentlemen of the 
committee--

Mr. DEMPSEY. Mr. Chairman, may I make a parliamen­
tary inquiry before the gentleman proceeds 1 

The CHAIRMAN. Does the gentleman from Washington 
yield to the gentleman from New York for the purpose of mak­
ing a parliamentary inquiry? 

Mr. JOHNSON of Washington. I will yield if it does not 
affect any of my rights. 

The CHAIRMAN. The gentleman's rights will be preserved. 
Mr. DEMPSEY. Mr. Chairman, the committee has other 

amendments. Should they be re1>.9rted together or wait until 
later? 

The CHAIRMAN. The Chair believes we could expedite 
matters by reporting and disposing of amendments singly. The 
gentleman from Washington is recognized. 

Mr. JOHNSON of Washington. Mr. Chairman, I think that 
the decision just made by the Chair is a wise one, inasmuch as 
there are numerous detached and sepa:rate items to which 
committee and other amendments are to be made and which, 
by the decision of the Committee of the Whole, we are not 
going to be permitted to discuss. At the end of the five minutes 
for which I have been recognized, and which I hope to use, 
all debate will be cut off by a motion to close all debate. What 
a pity it would be to thus foreclose both amendment and de~ 
bate, and to thus further outrage the situation. 

Mr. McDUFFIE. Mr. Chairman, I call attention to the 
fact--

Mr. JOHNSON of Washington. Mr. Chah·man, I beg not to 
be interrupted. 

Mr. McDUFFIE. Mr. Chairman, I make the point of order 
the gentle~an is not debating his amendment. 

Mr. JOHNSON of Washington. I would like to secure the 
exact text of the amendment so I can find out the last word 
to see if I can make use of the last word, for my purposes, and 
while I am waiting I will call the attention of the l\Iembers who 
are here to the fact that by overruling the Chair twice because 
of self-interest and for no other reason, this House is establish­
ing precedents which it will regret. [Applause.] We have aU 
been proud for many years to go before our constituents and 
say that all pork-barrel propositions had been eliminated from 
river and harbor bills, but here we are with at least three big 
pork-barrel schemes neatly placed in this bill, and proposed to 
be held there willy-nilly by a combination of great centers of 
allied interests, the rules to the contrary notwithstanding. · 

Mr. BRITTEN. Mr. Chairman, I make the point of order 
the gentleman is not discussing his amendment. 

Mr. JOHNSON of Washington. -However, I am getting fairly 
close to it. [Laughter and applause.] I am trying to discuss 
the last word, and I think everybody understands that some 
one has to have the last word. 

Ur. McDUFFIE. Mr. Chairman, the last word is " session." 
· Yr. CRAMTON. Will the gentleman yield? 

Mr. JOHNSON of Washington. Yes; certainly. 
Mr. CRAMTON. It is very apparent they are afraid the 

bill will be discussed. 
Mr. JOHNSON of Washington. Quite so. 
Mr. McDUFFIE. l\Ir. Chairman, I make a point of order. 
The CHAIRMAN. The gentleman will state his point of 

order. 
Mr. McDUFFIE. The last word, l\fr. Chairman, is the word 

"session." 
Mr. JOHNSON of Washington. On the contrary, Mr. Chair­

man, the amendment ends with the words "Secretary of War," 
and the actual last word is "war," and apparently, Mr. Chair~ 
man, war it is. [Laughter and applause.] 

The CHAIRMAN. The Chair will state that the last word 
that is stricken out has no particular significance. The gentle­
man does not have to discuss the meaning of the last word, 
but must discuss its effect on the amendment. 

Mr. JOHNSON of Washington. I have here the amendment, 
and the last word is "war," which may have but little import 
in the amendment but great import as to this legislation in 
the future. 

Mr. McDUFFIE. Mr. Chairman, the last word of section 1 
is "session." 

The CHAIRMAN. The gentleman moved to strike out the 
last word of the amendment. 

Mr. JOHNSON of Washington. Yes; Mr. Chairman, I moved 
to strike out the last word of the amendment, and it so hap­
pens that the last word is "war," an appropriate word at 
this hour. 

Mr. McDUFFIE. Go to it. 
Mr. JOHNSON of Washington. And it is likely to be wa.r 

when the public finds out that we have gone back to pork~ 
barrel legislation, with a most uneven distribution, by the 
way. It is a little more than pork barrel. It is--

Mr. BRITTEN. Mr. Chairman, I make the point of order 
the gentleman is not discussing the amendment. 
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Mr. JOHNSON ot Washington. I think I am. It is a little 
more than pork. I might use an old-fashioned country expres­
sion of the pioneer days, quite common, and you will all know 
what I mean. [Laughter.] Seriously, :Ma.·. Chairman and gentle­
men, without desiring to discuss the merits or demerits of any 
proposition in the bill and without desiring to lecture my col­
leagues, I do feel that when the House makes a precedent, as it 
has just done, that a committee sPlected to report certain bills, 
limited in nature. may. if it pleases, go far afield and report 
an all-around rivet·, harbor, road building, canal building, track 
laying bill, the Hom~e is making for confusion and more con­
fusion. The very gentlemen who are now bowling over the 
rules as they please will, I predict, be appealing for enforce­
ment of the rules to save this parti~ular blll. 

Mr. DEMPSEY. Mr. Chairman, I move that all debate on 
this amendment and all amendments or substitutes thereof now 
close. 

Mr. WI~GO. l\Ir. Chairman. a parliamentary inquiry. 
There was so muell confusion I did not understand whether 
the motion wa to clo~e debate on the section or upon the 
amendment. 

The CHAIR~IAN. "Cpon the pending am('ndment and all 
amendments thereto. 

The motion was agreed to. 
The CHAIRMAN. The queRtion is on agrePing to the amend­

ment offered by the gentl€'man from New York. 
The amendment was agr€'ed to. 
The CHAIRMAX. The gentleman from New York offers 

another amendment, which the Clerk \Yill report. 
The Clerk read as follows : 
Committee amendment : On page 5 of the bill, follow.ing the proviso 

just adopted, insert the following paragraph : 
" St. Croix River, ~linn. and Wis., in aeeordance with the report 

submitted in House Document No. 378, Sixty-ninth Congress, first 
session." 

The amendment was agreed to. 
The CHAIRMA.K. The gentleman from New York offers 

another amendment, which th~ Clerk will report. 
. ·The Clerk read as follows : 
Committee amendmt'nt: On page 6, between lines 14 and 15, insert 

the following paracruph: 
"Michigan City IIarlJor, Ind.: The modification of the existing proj· 

ert recommended in House Docum£'nt No. 279, Sixty-ninth Congress, 
fit·st session. is hereby authorized.'' 

The amendment was agreed to. 
The CHAIRMAN. The gentleman from New York offe~·s 

another amendment, which the Clerk will report 
The Clerk read as follows: 
Conunittee amendment: Page 6, between lines 21 and 22, insert the 

following pnragr:lph : 
'·Morristown Harbor, N. Y., in accordnnce with the report submitted 

in House Document No. 311, Sixty-ninth Congres , first session." 

Tlte amendment was agreed to. 
The CHAIRMAN.- 'l'he gentleman from New York offers an­

other amendment, which the Clerk will report. 
'l'he Clerk read as follow" : 
Committee amendment: On page 7 of the bill, bPtween lines 14 and 

15, insert the followil'g paragraph: 
"Oakland rrarbor, Calif. In accordance with the report submitted 

1n Honse Document 407, Sixty-ninth CongreRs, first se sion, subject to 
conditions set forth in said report." 

:Mr. BURTON. :Mr. Chairman, I would like to know what 
the nature of this amendment is. It is perfectly blind, it 
refers to a Senate document. We aL"e voting blindly. 

l\lr. DE:.\lPSEY. Mr. ChaiJ:m:m, I \Vish to be recognized for 
fire minutes. 

Oakland Harbor is a harbor that is developing bu~iness 
more rapidly in percentage than any other harbor in the 
United States. Some 5~ or GO new industries have been 
loc·ated on that harbor within the ln . t year. The main chan­
nel is inadequate both in width and in depth. We give them 
a width of 600 feet and for a short distance a depth of 30 
feet. At the we~t end of Oakland Harbor there is tlw oil 
business and all bu ·iness of that nature, which has been 
separated from other business and they have an inadequate 
clwnnel, too natTOIY, and we giye them an adequate channel. 
There is not, throu~lwut the length and breadth of tl:is land, 
a city which is gn.nying- more rapidly in indu ·try and all that 
makes for prosperiry than the <·ity of Oakland. The amount 
of the appropriation is $330,000. 

The CHAIRM.tL~. The question is on the amendment of­
fered by the gentleman from New York. 

The amendment was agreed to. 
Mr. ELLIS. Ur. Chairman, I offer the following amend-

ment. 
The Clerk read as follows: 
After line 11, on page 5, insert a new paragraph as follows : 
" Missouri River, between Kansas City from the upper end of Quin­

daro llend to Sioux City, Iowa, in accordance with the report of the 
Board of Engineers for Rivers and Harbors, submitted in House Docu­
ment 1120, Sixtieth Congress, second session, with a view to secut·ing 
a permanent navigable channel, and to conform to the character and 
methoa of improvement of said river, now defined and proceeding under 
existing law on the reach between the point first named and the mouth 
thereof." 

Mr. DEMPSEY. Mr. Chairman. I will ask that the n-entle­
man from l\Iisl'ouri be given 15 minutes. The committee will 
have to oppose the amendment, but we believe thrrt this 
project will be in condition where it can be adopted in the near 
future, and we th.ink the gentleman should be giYen a 11atient 
and fair hearing. I therefore ask unanimous consent that he 
be given 15 minutes. 

Mr. FREAR Will time be give.n to Senator BunTO~ to dis­
cuss the Illinois Rive1· project? 

l\Ir. DEMPSEY. 'l'hc intention is to allow fair and free dis­
cussion, not an obstructive discus~ion, but a fair and free dis­
cussion, and there will be no disposition to be unreasonable. 

l\lr. BRITTEN. Doe not the gentleman from New York 
think that Senator BunTo~ having been heard three times has 
been generously treated ? 

1\lr. DEl\lPSEY. I think so. 
The CHAIRl\IAN. The gentleman from New York asks 

unanimous consent that the gentleman from :\1i~souri Dir. 
Eius] may have 15 minutes in which to discuss hi. amendment. 

1\Ir. ELLIS. 1\Ir. Chairman, I would rather suhmit my own 
request than to have it with restriction~. 

'l'he CHAIRMAN. The request of the gentleman from Xew 
York is that the gentleman from Missouri be permitted to pro­
ceed for 15 minutes to discuss his amendment. Is there objec­
tion? [After a pause.] The Chair hears none. 

Mr. LAGUARDIA. Re~erving the right to object, I want to 
ask the ehairman if TVe arc going to have a rea:onable time to 
discuss the Cape Cod provision or will we be cut off? 

Mr. ELLIS. 1\Ir. Chairman and gentlemen, I realize that 
this is not the proper atmosphere . in which to consider leg­
islation. Besides that, I am a timid man in the presence of 
explosives. 

The people who are behind this amendment want a fair deal 
by this House and by this committee. During the general debate 
which, us gentlemen will recall, was divided into four quarters 
of control, "·e made a sincere, earnest effort to get time in '\rhich 
to discus· this legislative proposal. The gentlemen in charge of 
the time, each and all, wanted to be kind and fair to u , I am 
sure, but they stated very frankly that the entire time must be 
exhausted upon the one question of the diversion of water at 
Chicago. 

1\Ir. :MOOI\TEY. 1\Ir. Chairman, will the gentleman yield? 
1\lr. ELLIS. I yield to the gentleman from Ohio. 
l\Ir. :MOO~~Y. I had time duri).lg general debate. I am 

favorable to the gentleman's project, and I want to say that I 
offered time to one of his people. 

1\Ir. ELLIS. Yery wen; I did not know anything about the 
gentleman's kind offer. I thank him and can only say h;.td he 
offered time to me I would have taken it mighty quickly. 
This proposal is worthy of your very serious consideration. 
The interests behind the project concern all of the 15,000,000 
people in that area, in that whole zone of the :Missouri. And, 
gentlemen, they are entitled to an unprejudiced bearing; not 
merely as suggested by the chairman, to have an vpportunity 
to . ·et up a pin here to be knocked down ; not merely to get into 
the record. Aud, :Mr. Chairman, we, the proponents of this 
amendment, are entitled to have the Members of this House 
consider it on its merits. 

I was as~ured by tl!.e chairman in charge that when we came 
to the consideration of tile bill in detail we should have ample 
time to be heard. I now ask that good faith be kept with us. 
I want permission now to yield to the gentleman from Ne· 
braska, Judge SEABs, of Omaha, to ba>e read from the desk 
a telegram from the editor of the Omaha Bee. 

Mr. SEARS of Nebraska. As a part of the gentleman's 
argument, will he a •k the Clerk to read the telegram in hls 
time? 

1\Ir. ELLIS. I ask that the telegram be read in my time. 
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The CRAIRMAN. Without objection, the Clerk will read, 
in the gentleman's time. 

The Clerk read as follows : 
Ron. WILLIS G. SEAns, 

House at Representatives, Washington, D. 0.: 
The action of President Coolidge in directing the turning on of water 

on the irrigated farms at Scottsbluff was a wholesome rebuke to bureau­
cratic methods at Washington. We grant that the details of Federal 
activities must often be carried on through bureaus, but bureau chiefs 
are too far away from the work they direct, and the aloofness under 
which they work tends to develop in them a tendency to regard their 
prerogatives and their power as matters of greater importance than the 
well-being of the people whose destinies are to so large an extent in 
their hands. '.rhe Scottsbluff situation is an example. However, there 
1s at this time a situation of red-tape control in Wa hington that in 
its effect upon the Middle West is much more injurious. The Omaha 
Bee protested strongly against the sacredness of red-tape worship in 
the case of the Scotts Blutr situation, and it now protests against 
another instance where the Congress itselt is indulging in precedent 
worship. 

Plans are under way for the development of a great system of inte­
rior waterways, which are designed to give to the interior sections 
relief from the burden of rate inequalities brought about as a result 
of the Panana Canal. Canal rates are. building up the coast sections 

. and their immediate hinterland at the expense of the growth and 
development of the interior. Secretary Hoover has pointed out the 
necessities which the interior faces and bas outlined a comprehensive 
waterway system, incJuding the upper Missouri River. The Engineering 
nepartment.of the 'Cnited States Army has reported on this project 
and declared it to be a practical engineering proposition. The next 
step is a matter of major policy which should of right be passed upon 
by the Congress itself and not delegated to any subordinate department 
of the Government. 

The Army Engineers should of right pass on the question of the 
engineering possibilities. They have passed upon that question and 
given it their approval, but simply because they have also always 
heretofore passed on the question of the amount of commerce that 
would be available is no reason for making much a system perpetual. 
This is simply a blind worship of precedent and the Omaha Bee 
protests against it as ·strongly as. it protested against the short-sighted 
policy of the Interior Department at Scottsbluff. Whether this section 
of the Middle West is entitled to have the great Missouri River made 
navigable in order that we may be placed upon at least a near basi9 
of equality with the coast sections is a matter of major policy, and 
the Members of Congress have no right to side step the duty to pass 
upon such a que tion. Simply because it has always been handled by 
passing the buck to the Army ls no argument for refusal to do it the 
right way now. The responsibility for the deplorable situation at 
Scottsbluff was the responsibility of bureau chiefs. President Coolidge 
intervened in that case and cut the red ·tape. In the present case the 
responsibility is directly chargeable to the Congress itself. Either 
the committee should realize that it stands upon slippery ground when 
lt refuses to act because of some red tape and reverse its decision, 
or the Congress itself, by direct vote, should adopt the amendment now 
before it and which has for its purpose the including of the upper 
Missouri as an approved project. In this way the matter will have 
been decided as a question of major policy by the direct representatives 
of the people who should of right be the ones to decide it. When 
the railroads were built out into this interior empire their builders 
did not haggle over the question of the amount of commerce to be 
developed ; they were empire builders ar. well as railroad builders. 

Surely the representatives of the people have as great a vision of 
empire as did the builders of the railroads, and the Members of the 
Congress should not close their eyes to the necessities of these millions 
of people and the tremendous wealth that is to-day dependent upon an 
extension of the interior waterway system into a section that is even 
more dependent upon relief than any other section of the country. 
We are helping to pay for the Panama Canal, and we demand that we 
be not compelled to suffer longer from the inequality in freight · rates 
that the canal operation bas brought about. Even if work were to 
start upon the upper Missouri River at once it would be years before 
any relief would come. Therefore there should be no further haggling 
over the matter. It is not fair to the people that this matter be 
pushed into the discard by passing the buck to the Army. Further 
such action is beyond the dignity as well as beyond the duty of the 
Congress. You have been leading in this fight, and for that reason 
the Omaha Bee sends this protest to you with the request that you 
read it to the Congress, and that yon present it to President Coolidge 
and to Secretary Hoover with t}le request that as the Scottsbluff 
situation was saved by a ·cutting of red tape, this situation demands 
the same handling and for still stronger reasons. The Scottsbluff 
situation affected a few thousand people; this situation affects millions. 
We are wiring to the President and to the Secretary direct. I have 
in mind that an ample report has really been made in 1908, not only 
as to navigation, but as to commerce, under which work on the llis-

souri River is now progressing between St. Louis and Kansas City, 
and which report from the district engineer and the Board of Engineers 
is· still in force. 

BALLARD DUNN, 

Editor in Ohief Omaha Bee, Omaha, Nebr. 

Mr. ELLIS. Mr. Chairman, the utterances of this editor of 
a great paper reflect a public sentiment that should not be 
lightly regarded. 

As I now proceed, let me say I am very grateful to you 
gentlemen of the committee, for the calm that has seemingly 
followed the storm that was raging when I took the floor and 
for the attention you are now kindly according me. 

The benefits to be conferred by this amendment far transcend 
any special or peculiar concern in my district. I have been 
requested to introduce the amendment by my colleagues of the 
entire zone of the Missouri River. What is our case'? I have 
asked that this map be brought in here in order that I might 
indicate to you precisely what the situation is and what we 
are asking by this amendment af your hands. If you look at 
the map, first brought before you by the chairman in charge 
of the bill, you will see by the coloring that the Missouri River 
on the east and west reach from the mouth to Kansas City 
has been authorized. Money from year to year is being appro­
priated to carry forward the improvement. An allotment of 
$2,000,000 has been made out of the present appropriation for 
work upon that reach during the coming fiscal year. The Con­
gress is committed to the improvement of the Missouri River 
up to that point. The project was adopted in 1910. In 16 
year~ there has been expended of the original authorization of 
$20,000,000, something like $8,000,000. The engineers bold out 
to the interests involved out there assurance that, by the ex­
penditure of from two to three million dollars a year for three 
years, this stretch of the river east and west across Missouri 
will be so far improved that barges can be put into the water; 
that within a period of something more than five years that 
stretch of the river will be completely improved and barges can 
be moving in .cooperation with the barge line now on the Mis­
sissippi River. 

What is the simple issue that we make? The issue is 
whether the people of the upper Missouri Valley shall or 
should be required to wait 3, 5, perhaps 10 years, until full 
completion of tl:.at first reach of the river before any appro­
priations may be made or any work may be begun to enable 
them to participate in the benefits or have part in the relief. 
That is the issue, and it is one of mighty moment to the people 
concerned. Mr. Dunn, in his telegram, gives you some idea of 
the feeling out there. 

The CHAIRMAN. The time of the gentleman from Missouri 
has expired. 

Mr. ELLIS. Mr. Chairman, I have yielded so much of my 
time I ask unanimous consent to proceed for 15 minutes. 

The CHAIRMAN. The gentleman fro.m Missouri asks unani­
mous consent to proceed for 15 minutes additional. Is there 
objection? 

Mr. DEMPSEY. Mr. Chairman, I shall have to object to 
that. 

The CHAIRMAN. Objection is heard. 
Mr. SCHAFER. Mr. Chairman, I ask unanimous consent 

that the gentleman proceed foc 10 minutes. 
The CHAIRM.A...~. The gentleman from Wisconsin asks 

unanimous consent that the gep.tleman from Missouri may 
proceed for 10 minutes. Is there objection? 

There was no objection. 
Mr. ROMJUE. Mr. Chairman, will the gentleman yield? 
Mr. ELLIS. I gladly yield to my colleague from Missouri. 
Mr. ROMJUE. I understand that Secretary Hoover has rec-

ommended this project. 
Mr. ELLIS. Absolutely. And I maintain that the President, 

in his message to this Congress, recommended that work of 
improvement on this reach of the river as an integral part of 
the :Mississippi Valley system of waterways be vigorously 
prosecuted. I will get to that presently if time is afforded me. 

Mr. ROMJUE. And that the engineers who have made the 
survey of this also recommend the project? 

Mr. ELLIS. The present Board of Engineers for Rivers and 
Harbors has found and published·that the river above Kansas 
City is, from engineering standpoints, precisely what it is below 
Kansas City; and that the development of the river thl·ough 
this reach-in fact, clear to Pierre, S. Dak.-is absolutely 
feasible from an engineering standpoint; that the same plan, 
the same character of improvement, a 6-foot channel in low 
water, with 200-foot widths around the bends, is entirely prac­
tical and feasible all the way through. 

I want to say now, for I am not going to be able to say in a 
connected way what I had in mind to say, that the Board of 
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Engineers for Rivers and Harbors of 1908, a board of unsur­
pa sed caliber, headed by Colonel Lockwood, found these two 
reaches clear to Sioux City not only feasible from the stand­
point of a channel for commerce, but also from the standpoint 
of commerce for the channel. 

Mr. SOSNOWSKI. Will the gentleman yield for a question? 
Mr. ELLIS. I am very sorry to decline, but I wish the gen­

tleman would not ask me to yield, unless the gentleman can get 
me more time. I want to say furthermore. and I would like the 
attention of the chairman in charge of this bill, the examina­
tion of these reaches of this river in the report, No. 1120, is in 
reality the examiJ.1ation, report, and approval upon which the 
reach of the river below Kansas City is now being improved; 
that upon the ~.dmis ion of Colonel Lockwood, chief of en­
gineers, no further inve tigation was made in 1910, except a 
boat trin from Kansas City down the river to the mouth. So, 
gentlemen, we have exactly the same warrant for authorizing 
improvement of the reach of the river above Kansas City, from 
all a:ngles, that we had for authorization of the improvement 
tllat is now going on below Kansas City. 

1\Ir. BEGG. If the gentleman will _yield, will he tell us how 
much this project is likely to co t the Government when it is 
done? 

:Mr . ELLIS. This project as approved by the engineers in 
this document, which is included in this amendment, will cost 
$50,000 a mile. The :::arne as below Kansas City-the original 
estimate for both reaches-plus the ad,ditional cost of that kind 
of work now over the work that was done in 1908 and 1910. 

Mr. SlMMOXS. The engineering :report shows there dre a 
good many miles of the river that require no improvement at 
all, only at points where work is required. 

1\Ir. ELLIS. The engineers' rep01;t shows that from the 
mouth up to Sioux City not more than 10 per cent of the river 
need any improvement at all 

l\fr. SEARS of N"ebraska rose. 
1\Ir. ELLIS. There is now and always a 6-foot to 10-foot 

depth 90 per cent of the way. Improvements reLate to but 10 
per cent of the way. 

l\Ir. SEARS of Nebraska. Is it not a fact that the stretch 
of river goes through the greatest gr~in-growing section in the 
world and will save those farmers at least 6 cents a bushel on 
their grain? 

Mr. ELLIS. Yes; and the evidence presented to the Board 
of Engineers for Rivers and Harbors shows there are shipped 
out from five towns in that reach of the river above Kansas 
City to Sioux City annually more than 40,000 tons of wheat. 
If one-half of that wheat were to go forward at the rate that 
wheat is being carried below St. Louis upon the barge line 
to-day, it would save the farmers of Kansas and Nebraska and 
the Dakotas, conservatively, $20,000,000 a year. 

Now, gentlemen, I would like, if a few minutes remain, to 
present the situation out there in the West to-day. I will call 
attention to the sweep of this zone of the Missouri River. 
Survey it on the map. There are 700 square miles in the drain­
age basin of the 1\fissouri River. Fifteen million people are 
living in that area to-day. In that area is the highest de­
veloped, the most efficient agriculture to be found on the face of 
the earth. Reflect upon that agricultural area, the most pro­
ductive on the face of the globe. Reflect upon the fact that 
embraced in the 10 States comprising that zone are 15,000,000 
of our American people. Reflect--others will give details if 
you will give them the opportunity ; I must generalize but shall 
not exaggerate-that those people are facing the most tre­
mendous, the most acute, and most distressing transportation 
problem that was ever confronted by any people at any time 
anywhere; that from this one cause, high transportation cost, 
agriculture languishes, and every other productive industry 
falters in distress and uncertainty; that in that country of 
long hauls and of magnificent distances railroad rates on all 
commodities, incoming, outgoing, and from point to point, al­
ready oppressively high before the war, have been increased 
since the war from 60 to 100 per cent; that railroad compe­
tition in coast-to-coast traffic afforded by the Panama Canal 
instead of helping has, as the editor has said in his telegram, 
wrought positive injury; that the Mississippi River, the so­
called "ba ing line," is in reality the dead line, where, when 
once you c1·o. s, you leave b~kind all hope of railroad rates 
that are endurable. Reflect particularly that the railroads 
throughout that zone hold out no hope whatever for lower 
transportation cost; on the contrary, are even now contend­
ing-and the challenging public hardly dare hope the conten­
tions are not sound-that existing rates are not yet com­
pensatory and must range still higher. 

Understand me ; I do not pose as baiter or antagonist of the 
railroads of the West. Cost left out of account, they are probably 

right now rendering-the best train service the public has ever 
been afforded. The roads, moreover, insist that as respects atti­
tudes and policies, they are frozen within the conditions im­
posed upon them and regulations applied to them. I do not 
enter upon that issue, if issue is to be made. I present the 
situation. I must take account of the fact that whereas but a 
few years ago these roads were avowedly patrons and benefac­
tors of the cities, towns, and communities they served-were 
at least trying to preserve an economic equilibrium-now they 
are quite as avowedly entirely out of the patron and benefactor 
busin_ess. The. point I make is that not a ray of hope, not a 
promtse of rellef from that intolerable situation is coming, or 
may be expected to come, from railroad developments, policies, 
prospects, or management. 

Now, where does this lead us? In the vernacular, wbere do 
we go from here? The situation I have presented is eo-day so 
understood and so appreciated among the 15,000,000 of that 
interior zone who suffer from it. The light has dawned lowly, 
but within the last year it has dawned. The people are at 
last determined to do something about it; the elders have been 
called into council; conferences have been held; leadership has 
deYeloped; and organization has been perfected. 

At the Kansas City conference last October 750 delegates 
from communities in these 10 trans-Mississippi States were in 
attendance. The character -and quality of these delegates and 
their relationships to western life and affairs are reflected by 
the 46 men who emerged as directors of the permanent organi­
zation. I will take the time to read the directors for the one 
State of Nebraska. They are typical of all-

w,. P. Warner, Dakota City, attorney; E. R. Mathers, Gering, presi­
dent Associated Chambers of Commerce of Western Nebraska; Ilarry 
L. Keefe, Walthill, president Nebraska State Farm Bureau Federation; 
A. J. Weaver, Falls City, horticulturist and banker; 0. H. Zumwinkel, 
Lincoln, commissioner Nebraska Manufacturers' A1'sociation; J. W. 
Shortbill, Omaha, secretary Nebraska Cooperative Grain and Livestock 
Association; Ballard Dunn, Omaha, editor Omaha Bee; Clarence 
Sheldon, Columbus; H. G. Keeney, Omaha, president Nebraska Farmers' 
Union; A. M. Leafdale, Hastings, president Nebraska Wheat Growers' 
Association. 

I read now two extracts from the declaration by those 46 
directors of their principles and program: 

The transportation and general economic conditions now existing in 
the States of Kansas, Missouri, Iowa, Nebraska, South Dakota, Okla­
homa, and Colorado create a crisis in the economic development of 
both agriculture and industry In those States and demands the imme­
diate relief that would be afforded by Missouri River navigation. 

To improve and navigate the Missouri River would give the farmers 
and merchants and manufacturers of the western Corn Belt, of the 
Winter-Wheat Belt, and of the Spring-Wheat Belt-the farmers who pro­
duce America's bread and meat-an outlet at the lowest possible cost 
to the centers of population-to Pittsburgh, to the vast food-buying 
regions of the South, to the open sea, and the markets of the world. 
In other words, we must improve and navigate the Missouri River, and 
do it now. 

Then, to show their range of vision, they add : 
To remedy an untoward and un-American situation we behold one 

and only one avenue of relief, and that avenue is the earliest possible 
employment of the great natural waterways in the Mississippi Valley for 
transportation. r 

Mr. Chairman, I make the further point that the platform 
and program of the reople whose cause I plead is the platform 
and program of the Coolidge administration. Let me make that 
plain, and I will shortly conclude. 

To that conference the head of the Department of Commerce 
was invited to, and to speak. Mr. Hoover addressed himself 
directly to the problem, first declaring that by the organic act 
creating it the department over which he presides is enjoined 
to assist and promote the end for which the conference was 
striving. Listen to what the great Secretary pre cribed on that 
occasion, and answer by your votes whether our people are not 
ju tified in asking for this earnest of the Congress to extend 
relief. I quote him also because he sharply rebukes some nar­
row views expressed in this debate, and at the sume time com­
mends the broader views of the committee reflected in the 
framing of this bill : 

The Mississippi system and its tributaries form two great series or 
north and south and east and west arteries through 18 of our States. 
They are declared by our engineers to be feasible of improvement for 
modern water transportation for a total of 9,000 miles. There lies 
within these 9,000 miles two of the great trade routes of our Nation­
one of them north to south across the entire Nation; the other east and 
west across nearly half the continent. Therefore I Yisualize a great 
trunk waterway 1,500 miles in length up the Mississippi a.ud Illinois 
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from New Orleans to Chicago, and extending thence by the Lakes to 
Duluth. I visualize an east and west waterway from above Pittsburgh 
to Kansas City, 1,600 miles, along the Allegheny, the Ohio, the Missis­
sippi, and the Missouri. • • • And in additlorr to these main stems 
of 3,100 miles 've need diligently to complete the improvement • • • 
of • • • the upper Missouri, the upper Mississippi • • •, the 
intracoastal canals, and the other tributary waterways. • • • 

• • • • • • • 
First and foremost, we must envisage our inland waterways as great 

unified transportation systems, not as isolated units. We must con­
ceive and attack their construction as a connected whole, not as a 
collection of disconnected lake and river projects, which has been our 
habit in the past. The success and usefulness of any transportation 
system, whether rail or water or highway, will depend upon a broad 
interconnection of numbers of great cities and their agricultural and 
industrial hinterlands not only between themselves but with the sea­
board. Nor are the economic problems of the Middle West, such as our 
agricultural problelD'S, limited to the valley of one river or tributary. 
They are vivid in every State, and we must march to their relief as a 
whole witl'l a broad vision of their needs and the full utilization of our 
resources. 

The CHAIRMAN. The time of the gentleman from Missouri 
has expired. 

Mr. ELLIS. I ask unanimous consent to proceed for fivo 
minutes more. 

Mr. DEMPSEY. Mr. Chairman, there are other Members 
who want to speak on Missouri matters. We have promised 
them that they should have time. The gentleman has had 25 
minutes. 

Mr. ELLIS. I am very grateful for the time I have had, but 
I want a little more. 

Mr. SCHAFER. We who represent so many States ought to 
be able to give the gentleman a little more time in which to 
present his arguments. 

Mr. ELLIS. I want five minutes. 
Mr. MADDEN. Mr. Chairman, I think the gentleman ought 

to have five minutes more. 
The CHAIRMAN. Is there objection to the request of the 

gentleman from Missouri? 
There was no objection. 
Mr. ELLIS. I want now to present what the Secretary of 

Commerce said before the Committee on Rivers and Harbors 
when he appeared before them. I want to show that the pic­
ture I have drawn is the true picture and that we are right in 
our contention that there is no other source of relief than the 
improvement of our rivers. Mr. Hoover said: 

The completion of the Panama Canal, together with the increased 
railway rates east and west to seaboard, have given the Atlantic an_d 
Pacific seaboard industries an advantage over the mid-west industries 
for increasing distances inland on both sides of the continent. The 
result of this has been to shrink up what otherwise would have been 
the ~ormal growth of mid-west commerce and to drive it closer to the 
seaboard. 

1\lr. Chairman, it is unpleasant to have to confirm that state­
ment; but it is true that the industries in the growing towns 
on the Missouri River, where they are remaining at all, are 
hanging on by their eyebrows in ·expectancy of this relief, and 
industries are actually moving from those cities t~day. They 
are moving away from -the farmers, from the raw materials 
produced on the farms. That is injuring the near markets, 
which are the farmers' best markets. 

1\Ir. SCHAFER. Mr. Chairman, will the gentleman yield for 
a question? 

Mr. ELLIS. Yes. 
Mr. SCHAFER. This is a very important proposition, and 

the gentleman has brought a considerable number of f~cts be­
tore the House. Can the gentleman inform the House whether 
or not the Committee on Rivers and Harbors are in favor of 
this proposition? 

Mr. ELLIS. Well, I wanted to read some more from Mr. 
Hoover, but perhaps before I close I should make two or three 
things plain. In the first place, in proposing this amendment 
we are not antagonizing the Rivers and Harbors Committee; 
we are not antagonizing the members of that committee or the · 
distinguished chairman of the committee. Not only that, but 
we have had the assurance of a large number of them, including 
the chairman, that they have a very keen appreciation of the 
situation that exists out there, and are not without sympathy 
with our legislative proposals. It will not, I trust, be over­
looked that the gentleman from New York, 1n not too generously 
asking that I be accorded time, was considerate enough to say 
that be believed this project can be adopted in the near future. 
If soon, why not now? 

Now, we want this amendment adopted for two reasons: 
First, the one I gave, that there will be an authorlz~tion, so 

that, beginning next year or year after next, something can be 
done on that stretch and the work can be going forward in 
preparation of that stretch of the river for use in connection 
with the Missouri River below, the Illinois to Chicago, the Ohio 
to Pittsburgh, and the Mississippi to the sea. 'Ve want it for 
another reason. 

Mr. Chairman and gentlemen, the farmers of the West are 
waiting and hoping for this earnest of the intention of Con­
gress to make good the practical program of waterway de­
velopment in the Mississippi Valley so splendidly projected 
by the Secretary of Commerce. Whatever else may or may 
not be done, this may be done. And with this demand of agri­
culture, everybody else in every community of the interior West 
is in hearty accord. I implore you, m;Y colleagues, to turn a 
hospitable ear to this appeal. 

Mr. ROMJUE. Mr. Chairman, will the gentleman yield? 
Mr. ELLIS. Yes; I yield. 
Mr. ROMJUE. According to the telegrm:n, read just a month 

ago, an appeal has been made to President Coolidge to recom­
mend this project. What response has he made? 

Mr. ELLIS. Of course, no one quotes the President. I do 
not pretend to. But I will say this, the President is friendly 
to this proposal. I stand upon that and challenge anybody to 
deny it 

The CHAIRMAN. The gentleman's time has expired. 
Mr. ELLIS. Mr. Chairman, I ask unanimous consent to re­

vise and extend my remarks in the RECORD. 
The CHAIRMAN. Is there objection to the request of the 

gentleman from Missouri? 
There was no objection. 
Mr. LOZIER rose. 
The CHAIRMAN. The gentleman from Missouri is recog­

nized. 
Mr. DEMPSEY. Mr. Chairman, I ask unanimous consent 

that all debate on this amendment close in 15 minutes, G to the 
gentleman now about to speak, 5 to the gentleman from Ne­
braska [Mr. SIMMONS], and 5 minutes to the chairman. 

The CHAIRl\IAN. The gentleman from New York asks 
unanimous consent that all debate on this amendment close in 
15 minutes. Is there objection? 

Mr. HOWARD. Will the gentleman yield for a question? 
Does not the chairman know that there are about 11 States 
out there that are peculiarly interested in this one project? 
At least one or two Members from each State would like to have 
a chance to say a word in behalf of it. Why not give us a 
chance? 

Mr. DEMPSEY. Let me say to the gentleman that the 
trouble with the proposition is this: It is now 10 minutes 
past 10 o'clock. While we are sympathetic with this proposi­
tion, the committee has not had any opportunity to consider 
it, and we will have to vote against it. Does the gentleman 
want five minutes? 

Mr. HOWARD. Surely. 
Mr. DEMPSEY. Then, Mr. Chairman, I move that all debate 

close in 20 minutes. 
The CHAIRMAN. The gentleman from New York modifiss 

his unanimous-consent request and asks that all debate close 
in 20 minutes. Is thete objection? 

There was no objection. 
Mr. LOZIER. Mr. Chairman and gentlemen of the commit­

tee, I hope I may have your attention for five minutes. The 
exigencies of the occasion will not permit long debate. I favor 
this amendment for the approval of the project for the im­
provement of the Missour:l River between Sioux City and 
Kansas City. I am vitally interested in this proposition, al­
though the particular stretch of the river involved in this 
amendment does not touch my district. I live on the Missouri 
River, but upon that portion of the river which is already 
included among the projects heretofore approved, namely, the 
stretch from St. Louis to Kansas City. I favor a comprehen­
sive program for the improvement of all our inland waterways 
for navigation. I believe that none of our great rivers •can be 
improved more economically than the Missouri. But I have 
studied this problem, and I realize the vital importance of this 
amendment to the people of the great West. I am coming be­
fore this Congress asking you to have open minds, asking you 
to sympathetically consider the wants and the necessities of the 
great West, and asking you to consider this proposition as a 
meritorious one. In fact, there is not a more meritorious prop­
osition included in the present bill than the one for the improve­
ment of the Missouri River from Ka,nsas City to Sioux City. 
The people in the territory adjacent or contiguous to the Mis­
souri River are entitled to have this great river made navigable. 

It has been frequently stated on the :floor of this House 
that the Missouri River can not be improved for navigation, 
but I call your attention to the fact that the settlement of the 
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great West was over the Missouri River. It carried the com­
merce of pioneer days and was the greatest factor in the 
settlement and development of the West. I call your atten­
tion to the f act tha t for the money expended upon the Missouri 
River the United States has secured better and more perma­
nent results than from any other expenditure for river im­
provement. 

Bet~yeen St. Louis and Kansas City, a stretch of 390 miles, 
there are less t han 50 miles not susceptible of navigation. 
This obstruction is because of the shifting channels and wide 
spreading crossings. You gentlemen know that the depth of 
a river for purposes of navigation is determined by its depth 
at its shallowest point, and of the 390 miles between St. Louis 
and Kansas City, only 40 or 50 miles are not susceptible of 
navigation nine months in the year. But whenever the Mis­
souri River is confined to definite channels and whenever the 
channel is narrowed, experience has demonstrated that it can 
be and has been madQ navigable. 

Along the Missouri River there are stretches of 30 and 40 
miles, where improvement was installed 25 and 30 years ago, 
and that improvement is as permanent as the granite around 
this Capitol. Throughout several of those stretches of 30 and 
40 miles, improved 25 and 30 years ago, the channel has not 
only a depth of 5, 6, 7, and 8 feet, but during the greater por­
tion of that distance the river has scoured to a depth of from 
15 to 20 feet. The same natural condition which prevails on the 
lower stretch of the river between Kansas City and St. Louis 
prevails upon the upper stretches of the river. The Missouri 
River is navigable under ordinary conditions from its mouth 
to Fort Benton if the channel is narrowed and confined to 
definite limits thereby obviating shallow crossings, and engi­
neers tell us that this is entirely practical and feasible. 

Gentlemen, let me tell you something about the necessities 
of this case. More than 16,000,000 people are tributary to 
that region; more than 40,000,000 tons of farm commodities 
are grown along the banks of that river, and with a reason­
able expenditure those commodities can be quickly brought to 
market by cheap water transportation. 

A benign Providence has given the people of the Middle West 
a system of inland waterways, and by odds the greatest of 
these waterways is the Missouri River. It is capable of eco­
nomically carrying a tremendous commerce. The cost of im­
proving it for navigation is negligible as compared with the 
enormous economic benefits that will accrue from its utilization 
for transportation purposes. Providence has provided a great 
channel through which an enormous quantity of water is 
carried at all seasons of the year from the mountains and 
plains to the sea, which with but slight rectification will afford 
a stage of water sufficient to carry the traffic of an empire. It 
would be an ·economic crime not to harness this great waterway 
and utilize it for the purposes of transportation. 

Gentlemen, water transportation is the most vital question 
in American public life. The people of 11 great States are 
appealing to you for fair treatment. We want to go along 
with you and cooperate in the ·development of a great inland 
waterway system which will furnish cheap transportation and 
contribute tremendously to the development of the agricul­
tural interests of the great West. [Applause.] 

The CHAIRMAN. The time of the gentleman from Missouri 
has expired. 

Mr. SIMMONS. Mr. Chairman and gentleman, we have dis­
cussed in the Congress during the last few weeks farm relief, 
and eastern and southern men have told us western folk that 
they were for anything that would help the farmer if it were 
economically sound. Here is a p1·oposal that is sound eco­
nomically. It will help the farmer and business man materially 
.in 11 of the great Western States that are now in agricultural 
distress. 

What do we have? We men who believe in this Missouri 
River project have been to the Committee on Rivers and Har-

~~~\il~~ ~a;~ey ~~~d u;~~~e;h~~ ~of~;c~~eM~s~~~~ !~v:~J~ 
neers has not reported favorably on its commercial feasibili­
ties. They have reported feasibly from an engineering stand­
point. 

We have been to the House leaders and they have told us the 
same thing; we have been to the President and he has told us 
that he was very much concerned and interested in it and favor­
able to it, but that we must have that report. So that we reach 
this place, men, in the consideration of the Missouri River: 
That the Rivers and Harbors Committee, that the President, 
and that the Congress of the United States are absolutely im­
potent to act until an Army major in Kansas City makes up 
his mind to report the commercial feasibility of this project. 
That is where we m·e. This House twice to-night has decided 
to ovenide precedents, rules, and regulations, and ca!:_ry out its 

will in this bill. We who are .interested in the :Mi ·souri River 
project are asking you to apply the same rule to the Mis onri 
River that you have twice to-night applied to other provi ions 
of this bill. vVe ask that you carry through what every mem­
ber of the committee has assured us they wantd to do, and that 
is to put the Missouri River in this bill. If you can not do that 
then you must go before those 11 Western States and say you 
are impotent to do anything until 1\fajor Gee in Kan. as City 
tells you you can act. 

1\!r. HUDSON. Will the gentleman yield? 
Mr. SIMMONS. I yield. 
Mr. HUDSON. Is there any other project in this bill that 

will bring as much relief to the agricultural interests of this 
country as the project the gentleman is now discussing? 

Mr. SIMMONS. I do not believe there is a thing before this 
House on its calendar to-day that will bring the relief to the 
western farming States that this project will bring when once 
it is developed. [Applause.] 

This is our appeal, men, that you give these Western States 
a fair, open chance to this river improvement, and the trans­
portation relwf that will come from this development. [Ap­
plause.] 

Mr. HOW .ARD. Mr. Chairman and gentlemen, in just a 
little five minutes I dare not attempt to quote you any figures. 
I am going to devote these five minutes to an appeal to you 
in the name of all of those people out there in the Missouri 
Valley States, who have been waiting and waiting through all 
the years in the hope that a wonderful dream would come true. 
I have had that dream ever since I was a little boy. I have it 
yet, and I believe in it and I believe I am going to live to see 
that dream come true. [.Applause.] I have dreamed that 
some day all of the surplus farm produce-and we do not have 
anything else-in all these valley States would be carried ·in · 
barges down the Missouri River to the southern sea and from 
thence transported to the markets of the world at low-water 
transportation rates. 

.Ah, friends, this dream will come true. I want you to be­
lieve it will come true, and I want you to help me to-night to 
make it come true; give it a start at any rate. We are not 
asking for a dollar. We are just asking :tor recognition of our 
project. 

You believe in dreams, do you not? You believe in dreams, 
men. Oh, do you not remember what little Bishop Sunbeams 
said? He said that every good dream will come true if you 
dream it hard enough and believe in it faithfully. That is 
what I am doing, and, oh, men, there is a wonderful reward 
at the end of believing. Do you not know that? Look at me. 
I am standing before you here now exhibiting proof that I 
have received my reward by keeping the faith. Here I stand 
before you to-night wearing my hair just like my Quaker fore­
fathers wore theirs. How folks used to ridicule me for wearing 
my hair in that way, but they do not ridicule me any more. 
Why? Oh, I just kept on wearing my hair in this way as a 
little bit of ritualistic worship at the memory shrine of my 
Quaker people, and now behold my rich reward. Look up 
there in the gallery. [Laughter and applause.] Every well­
regulated woman in all America has adopted my style of wear­
ing her hair over her ears. [Laughter.] 

Oh, my friends, all I ask of you now 1~ to do the best you can 
to make my dream with reference to the lllissouri River come 
true, and the best way I know to advise you to make my 
dreams come true is to plead with you to vote for the amend­
me:at which my colleague from Missouri has offered to you. I 
surrender back my time to some other fellow who lives on the 
river. [Laughter and applause.] . 

Mr. McDUFFIE. Mr. Chairman and gentlemen of the com­
mittee--

Mr. DEMPSEY. Mr. Chairman, I understand the gentleman 
is to use two minutes and a half and I am to use two minutes 
and a half, and I will ask the Chair to notify the gentleman at 
the end of two and a half minutes. 

Mr. McDUFFIE. Mr. Chairman and gentlemen of the com­
mittee, of all the projects which have been submitted to the 
Committee on Rivers and Harbors, this project is the hardest 
project for me to oppose. I am fond of the gentleman from 
Nebraska [Mr. HowARD] and those who advocate this amend­
ment; but this committee, if it is to continue to retain the 
respect of this House and the country, must conform to our 
rule that there will be no more pork barrel in river and harbor 
legislation. [Laughter and applause.] 

If we are to act without the sanction, or the suggestion. or 
the approval of the engineers of the War Department.-and we 
have not done so for the last 20 years--

Mr. ELLIS. Will my friend yield at that poinU 
Mr. McDUFFIE. Just fo~ a second. 
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Mr. ELLIS. When does the statute of limitations run against 

a ' report of the Board of Engineers on Rivers and Harbors? 
Mr. McDUFFIE. The Board of Engineers on Rivers and 

Harbors has not reported favorably upon this project for the 
last 18. years, and the gentleman knows it. 

Mr. ELLIS. But they did report it 18 years ago, and are 
you not appropriating ~oney to be spent below Kansas City 
under a report made 60 years ago? 

Mr. McDUFFIE. If the House wants to go back to the 
position where the whole country can say its legislation so 
far as rivers and harbors are concerned is 14 pork barrel," then 
we should adopt this amendment, otherwise we should vote 
against it. 

I regret exceedingly to oppose this amendment, but we do 
not know what the engineers will report. The committee knows 
nothing about this project. We do not know what volume of 
commerce may be developed. We hope some day to develop 
the Missouri River-and I pledge to those who are interested 
1n this project that if I am here, I will look with sympathetic 
interest upon every appeal that is made for the Missouri River, 
but I can not vote for this amendment at this time. 

The CHAIRMAN. The time of. the gentleman from Alabama 
has expired. 

Mr. HOWARD. In the language of the advertisement, " Do 
it now." 

Mr. DEMPSEY. Mr. Chairman, the dtfficulty with this up­
per Missouri project is simply this : The rivers and harbors 
projects are considered ln this way : We adopt first the survey 
that comes f~om the resident engineer, which is sent to the 
district engineer, and he sends it to the Board of Engineers, 
and then to the Chief of Engineers, and last it comes to the 
Committee on Rivers and Harbors. Unfortunately these things 
have not been finished as to this project. The survey has been 
adopted; it has been sent to the resident ~ngineer, but he has 
not completed consideration. It has never come to the Board 
of Engineers or to the Chief of Engineers. The committee has 
had absolutely no opportunity to consider this project. 

At a time when this project comes before the committee in 
the regular way I beg to assure the Members from that section 
that it will be given the most careful and thoughtful considera­
tion. They could not use the upper river until the lower river 
is completed. That will be in about two years. Under the 
circumstances the committee is forced to oppose this because 
there has been no opportunity for the consideration of it. 

I yield back the balance of my time. 
The CHAIRMAN. The question is on the amendment of­

fered by the gentleman from Missouri [Mr. ELLrs]. 
The question was taken ; and on a division (demanded by Mr. 

DEMPSEY) there were 117 ayes and 21 noes. 
So the amendment was agreed to. 
Mr. BURTON. Mr. Chairman, I move to strike out on page 

6, lines 4 to 14, inclusive-the illinois River project. 
The CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follows: 
Amendment by Mr. BURTO:i: Page 6, strike out lines 4 to 14, inclu-

sive. ~ 

Mr. DEMPSEY. Mr. Chairman, I move to close all debate 
on this section and aU amendments thereto in 45 minutes. 

The CHAIRMAN. The gentleman from New York moves to 
close debate on this section and all amendments thereto in 45 
minutes. 

The question was taken; and on a division (demanded by Mr. 
WILLIAMSON and Mr. ScHAFER) there were 118 ayes and 40 
noes. 

So the motion of Mr. DEMPSEY was agreed to. 
Mr. BURTON. Mr. Chairman and gentlemen of the com­

mittee, I have spoken so many times on this project, and the 
House has given me such friendly attention that I do not wish 
to speak but a. very few minutes. I ask, however, that you 
give patient attention to others who will speak on the same side. 

I would not be doing my duty to my constituency, I would 
not be doing my duty to that great region of the Lakes, I 
should fail in my duty to the country, if I did not protest 
against this provision. It is threatening ruinous consequences 
to a great section of the United States and a waterway that is 
great in its magnitude and in its benefit to the people of this 
country. Why should you pass this now? The question about 
the validity of this provision is pending in the courts and is 
liable to be decided in less than a year, probably in less than 
eight months. Why should you adopt this provision when you 
are so uncertain as to the amount-the most skillful engineers 
have said that a diversion of 2,000 cubic feet is sufficient. I 
pause to say that I am not unfriendly to the Illinois improve­
ment. 

I ·am not unfriendly to a reasonable diversion at Chicago to 
take care of their health, but I am unfriendly to this improve­
ment when it contemplates at the very beginning four times 
as much as is required ; . when a gentleman of such influence 
as the gentleman from Illinois [Mr. MADDEN] says that they 
will not be satisfied with less than 10,000 feet and when the 
proponents of this project are claiming an equal amount. Now, 
gentlemen, I leave this to you. There is a great issue here. 
Is a .committee of this House to adopt a projec~ when its bene­
fits will be problematical and very doubtful and which will do 
irreparable injury to the greatest system of navigation in the 
United States? 

I have witnessed this evening the ruthless riding over the 
Chairman's ruling, which I am satisfied was right. I .,have 
heard the pork barrel mentioned, and I tell you gentlemen in 
all seriousness there will be a revival of the agitation against 
the pork barrel. I tell you seriously that you who are inter­
ested in these river and harbor improvements are doing an 
injury to the cause that can not be remedied. 

I make this appeal to you to vote out this proposition, to do 
justice to the Great Lakes, not to adopt a proposition, the first 
in the history of river and harbor improvements which infiicts 
so serious an injury upon a. great region, so vital to the pros­
perity of this country, so great in all its possibilities. [Ap­
plause.] · 

Mr. MADDEN. Mr. Chairman, if all of the dire things that 
have been predicted by the gentleman from Ohio [Mr. BURTON] 
had happened on any one of several public questions that have 
arisen 1n the last five or six years there would not be anything 
in America worth thlnking about. [Applause.] There is no 
proposition in this bill more worthy of favorable consideration 
than the one about which be has just spoken and which he 
asks you to strike out. The improvement of the Illinois River, 
one of the greatest arteries of commerce within the system: of 
interior waterways, is one of the paramount questions of the 
hour. It is one in which the people of the Middle West are 
seriously interested. The denial of the legislation proposed in 
this paragraph sought to be stricken out by the gentleman from 
Ohio will be notice to the people of the Middle West that they 
have no place in the consideration of the problems that come 
before this body. 

Mr. WEF ALD. Mr. Chairman, will the gentleman yield? · 
Mr. MADDEN. I decline to yield just now. I say that the 

gentleman from Ohio [l\Ir. BURTON] has not been frank with 
you. He undertakes to prove to you that we are dealing with a 
problem which has no place whatever in the bill. The problem 
before us is the authorization of an appropriation for $1,350,000 
for the deepening of the Illinois River, in order that we may 
be able to connect the Great Lakes with the Gulf of Mexico · and 
thus afford to the farms and factories of all the surrounding 
States of the Middle West an opportunity to transport their 
products at cheaper rates than they now enjoy. The gentle­
man from Ohio seeks to leave the impression that we are dealing 
with the waters of Lake Michigan, that we are draining 
the Lakes. Nothing of the sort ! We are dealing with 
no such thing. We _ are dealing with the problem of 
improving the illinois River, making it navigable between 
Utica, Ill., and Grafton on the Mississippi River, so that 
those who wish to use the inland water transportation of the 
Middle West may be able to utilize their facilities for the 
transportation of their products up and down the river and con­
nect with the metropolis of the West at Chicago and thereby 
transport their products that come from the central regions of 
the Nation across the greatest internal waterway system in the 
world, the Great Lakes. Do you deny us the right to do that? 
Are we asking anything that we ought not to ask? Are we 
doing any injustice to any interests in America? Are we here 
with a legitimate proposition? Are the people of the MidCUe 
West to be dictated to by a few who are jealous of the pros­
perity and the progress of the pioneers who built up this great 
and prosperous Central West? [App~ause.] 

The CHAIRMAN. The time of the gentleman from Illinois 
has expired. 

Mr. VOIGT. Mr. Chairman, the most important proV1S10n 
in this bill is the one in section 2, which authorizes the improve· 
ment of the Illinois River according to the plan submitted by 
the Board of Engineers for Rivers and Harbors on March 29, 
1926, and contained in Rivers and Harbors Committee Docu­
ment No. 4 of this session. The bill provides that the improve­
ment shall be made in accordance with the plan stated in that 
document, and one must therefore study that document to ~d 
out what is proposed to be done. 

:Mnch has been said on the floor of this House as to what 
the plait is and what the consequences of its execution will 
be, and much misleading information has been given out. I 
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shall, therefore, confine myself strictly to the report of · the should not be forgotten that such changes will require immense 
engineers in what I have to say. sums of money; that millions will be spent in then-existing 

It appears from this document that since 1899 the Sanitary improvements and structures; and that without any doubt 
District of Chicago has been abstracting enormous quantities whatever when such changes mil be proposed a thousanu tales 
of water from Lake Michigan for the purpo~ e of diluting Chi- of hardship can be told to influence Congress against the 
cago's sewage, as well as the offal from large manufacturing change. 
plants, and also to get enough water to ·wash the sewage down How successful any effort at change in later year,· may be, 
the Illinois River. Since that time to the present the Secretary may well be judged by the fact that the drainage district for 
of War has permitted the abstraction of varying quantities of these many years, in defiance of the authority of tht> Govern­
water, but in late years the quantity was restricted to 4,167 ment, has abstracted these immense quantities of water. Fur­
cubic feet per second. Notwithstanuing this order, the drainage thermore, the drainage district is using this water to manufac­
district, in defiance of the order, in defiance of common jus- ture electric current, for which it is taking in over a million 
tice, and in defiance of the authority of the United States, bas dollars per year. Further evidence of the hopelessness of get­
for many years absn·acted 10,000 cubic feet per second and ting any change in the future is the fact that right at this very 
sometimes even more. moment, in spite of the bad record here disclo.c;;ed, au inde-

In 1908 the United States Government started an injunction fensible, log-rolling bill is presented to us which seeks to legalize 
suit against the sanitary district to restrain it from taking the abstraction. , 
more water from Lake Michigan than authorizeu by the Secre- The friends of the Chicago project tell us that our rights are 
tary's order, and in that suit the sanitary district claimed that fully taken care of by the proviso which is found in the bill, to 
it had the right to take unlimited quantities of water from the the effect that the blll shall not operate to change tlte existino­
lake, and that it applied to the Secretary of War for permis- status of diversion or change the permit of the Secretary of 
sion "as a mere matter of comity." In 1913 a further suit was War, but that the whole question of diversion, for sanitation. 
started by the Oove1·nment. 'l'hese cases were pending_ before navigation, and otller pm·poses shall remain unaffecte-d. That 
the court of the mnrh-talked-of I:i'ederal Judge Landis, and when proviso may catch the unwary, but what the blll really means is 
he resigned in March, Hl22, he had made no disposition_ of them. this: We will authorize the Illinois \vaterway to be built on 
I feel very much tempted to digress here for the purpose of a plan to take 8,500 second cubic feet out the Lake Michi~an · 
expressing my opinion of this much-advertised judge. At any we ·will. allow it to operate on that basis, but for the present 
rate, in 1923 Feue!:al Judge Carpenter at Chicago decided in we will not talk about the subject of abstraction of water at 
favor of the Government. The sanitary district appealed, and Chicago .. I submit to you gentlemen that if you are going to 
on January 6, 1925, the Supreme Court of the United States de- do anything at all before the Supreme Court decides then there 
cided that the sanitary dh;trict had no right whatever to ab- should be a definite limitation on the amount of ~ater these 
stract water for sewage purposes from the lake except that people can take from Lake Michigan for sewage and power pur­
granted by the Secretary of War. poses, and that a definite time limit should be set when the 

The court gave the district 60 days in which to obtain r elief abstraction shall cease altogether, except perhaps for a very 
from Congress or the Se(Tetary of War. The Secretary, on small quantity, whieh will be sufficient for strictly navigation 
March 3, 1925, gave them authority to withdraw 8,500 cubic feet purposes. Notwithstanding this high-sounding provi;;o the bill 
per second until the end of 1929, under certain conditions. The in effect legalizes the abstraction. The bill blows hot 'and cold 
Secretary's order contemplates that the amount of water in the same breath, to say the least. 
abstracted shall be gradually lesRened, and that Chicago shall Gentlemen tell us that compensating works can and will be 
build ample sewage-di~posal plants. ?uilt to restore the lake levels. Why h::t-re you not done it 

The Board of Enginers for Rivers and Harbors says, on page m the past 25 years? The engineers report that if tlley ran be 
5 of the document mentioned, that- built at all they will not be effective until 19-±0, and fm· ther-

Diversion at Chicago lowers the level of the Lakes and thereby reduces more, that they will have to be built partly on Canadian soil 
the depths in harbors and channels and the amount of freight that and will require a treaty between this country and Great 
can be carried on la l'ge freigh ters. It has been estimated that the loss Britain. If the works are built, less water will go over 
on this acount Is about $3:?;> ,000 per year for each 1,000 cubic feet Kiagara l'alls, and is there any man here who can belieYe that 
per second di"f"erted. Canada will consent to lesson her own water power at Niagara 

in order to satisfy the unjust ambitiun of the officials of the 
T~is means that for the manr years that Chicago has drainage district? Furthermore, suppose the levels can be 

abstracted 10,000 feet per second, the direct loss to navigation restored by compensating works, should not the benefit inure 
on the Lakes has been over $3,000,000 per year. It is also stated to all the people of the United States for navigation purposes, 
on page 237 that- instead of to the drainage district for its private purposes? 

'l'he condition is that the navigation Interests on the Great Lakes This talk of compensating works is dragged in here to befog 
have been seriously damaged by a lowel'ing of the levels of the lakes r the issue. 
by reason of the natural causes and artificial diversions, the damage Mr. Chairman, the Great Lakes constitute the greatest in­
chargeable to the Chicago diversion amounting to a capitalized money land naYigation system in the world. 'I'he annual tonnage on 
Io3s of about $74,000,000 at the present time= the Lakes is over 125,000,000 tons per year, and the water 

Beginning at page 245 of the document the board has given transportation. o~ these. Lakes saves our people at least $1 
figures showing what this loss, under present conditions, will per .ton .. It Is J.?Concetvabl~ to me that a pro~r sense of 
amount to in the future, very much in excess of the above figure. justice will perilllt the partial ~estruction of this wonderful 

Wh;consin, Michigan, Ohio, and other States now have suits system fo.r any private or publi~ purpose whatever. It ap­
pending in the Supreme Court of the United States to deter- pears that. you are about to do It. From the votf?g already 
mine 'vhether the drainao-e di.stTict has the right to abstract done here It is apparent that you are going to put this bill over. 
these huge quantities of "~ate1· from Lake ~Iichigan, even upon You have_just overruled the decision of t}le Chair un a point of 
the order of the Secretary of War. Those of us who are op- order which. rules out section 2, containmg the Illinois water­
posed to this abstraction ask that this whole subject be put way p~·opos1tion. ~ou have also overrule~ the Chair ?n an­
over until the Supreme Court has decided, and 1t is reasunable other Important rulmg. Both o~ these I'Uhngs were. fan· and 
to expect a decision before the end of this year. . proper and in strict accord with the rules of tlu~ HousP. 

"Now, let us see · what sort of a plan is contained in this And yet, sometimes we hear fervent appeals for obedience to 
Document No.4. The board says, at page 7, that- law here and denunciation of lawlessness nnd anarchy. 

the board in its present l'eport is concerned primarily with providing 
nn immediately workable scheme of navigation in the Illinois River, and 
hence has based it_s estimates on the actual existing diversion, which, 
ns explained in puragraph 26, 1.:; approx-imately 8,250 cubic feet per 
second. 

And still gentlemen here tell us that there is no abstraction or 
diversion of water provided for in this bill, and that the pro­
l)Osed canal can he operated without any 'vater from Lake 
1\Iiehigan. It appears further from the document that the State 
of Illinois is developing part of this waterway at its own 
expense, and that the State's project is based on the with­
drawal of 10,000 cubic feet per second from Lake :\lichigan. 

It is true that the report of the Government engineers says 
that later on. after the Illinois waterway is established, the 
project may be changed so as to require less water, but it 

In reply to what the gentleman from illinois [Mr. l\fADDEN] 
has said, about our predicting dire things, let me say that 
we not only have good grounds for predicting them, but I have 
called attention to the dire things which have already happened. 
It would be chenper for the people of the United States to 
build sewage disposal plants f_or the city of Chicago, and make 
them a pi'esent of a million dollars' worth of electric power 
per year, than to permit the continued abstraction of this 
water. We would save untold millions in the future. 

We are not jealous of Chicago, as intimated here. The 
people of my State are not jealous of her great neighbor. We 
want to see this waterway built, as it will be of benefit to us, 
but I appeal to the conscience of this House to put this 
matter over until the Supreme Com't has decided, and at all 
events to stop this abstraction of water for sewage and power 
IJ.Urposes.( If this proposition came singly and alone before 
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this House, no appreciable number of votes would be cast for 
it, but you have bound and scrambled it up here in the most 
indefensible pork barrel biil ever p~esented to Congress. You 
even have a little bait in the bill for my district. You hav~ 
not overlooketl any district in the country, and your mutuai 
back-scratching plans appear to be perfectly worked out. The 
few of us wh() are in opposition here must console ourselves 
with the thou~t that the passage of the bill here does not make 
it a law. [Aptllause.] 

Mr. RAINEY. Mr. Chairman, if the building of this water­
way depended entirely upon the diversion of water from the 
Lakes, I would join these gentlemen who are making this :fight 
for lake levels. I want the lake levels preserved. For a long 
time in this House they have been fighting a proposition which 
is not an issue. The Illinois River, where this waterway is to 
be constructed, flows through my district for almost 150 miles. 
Congressman HULL of Illinois and myself are primarily inter­
ested in the waterway because we represent that section of 
Illinois where this waterway will be built. The question of 
taking water out of the Lakes is not in any way an issue in 
this case. What we are fighting for now is a channel 200 feet 
wide, with sloping sides, and wider at the bends, extending 
from Grafton; at the mouth of the Illinois River, to the mouth 
of the Des Plaines River, where the new illinois waterway 
which we are building connects with the Illinois River. That 
is the fight, and we can construct it with 2,000 cubic second· 
feet of water diverted from the Lakes, or we can use more 
than that--

Mr. DEMPSEJY. You can construct it with 1,000 feet average 
on 1,650 instantaneous. 

Mr. RAINEY. That is true. 
Mr. BURTON. Why not l.imit it in your bill instead of vot· 

ing what the advocates say they must have-10,000 cubic feet1 
Mr. RAINEY. It is limited in the bill. 
Mr. BURTON. No; 1t is not. 
Mr. RAINEJY. Can anything be clearer than that this blll 

has nothing to do with the diversion. I represent the only sec­
tion in this country which is injured in any way by this diver­
sion. The city of Chicago can and will construct weirs and the 
Lake harbors can and will have better depths than ever. I 
represent the only section of the United States injured by this 
diversion from the Lakes; it is a material element in the over­
flow of 100,000 acres of land along the Illinois River, and if I 
thought this bill operated in any way so as to preserve the 
diversion you are afraid of I would be against this bill. But it 
does not do it. The question is absolutely taken out of this 
issue and you gentlemen have been filibustering here for a.week 
upon an issue which does not exist. The bill saves the whole 
question of diversion from the Lakes. Talk about the matter 
being decided by the Supreme Court in some suit that is pend­
ing and which is coming on in October 1 The whole question 
was decided by the Supreme Court of the United States in 
January, 1925, in the case of the Sanitary District of Chicago 
against the United States, and the act of 1899-and it is time 
this committee knew what the issue was in this case-was by 
the court simply upheld. I will print this opinion ·of the 
Supreme Court in full under pe11nission, which I expect to ask, 
to extend my remarks. Under the act of 1899 the Supreme 
Court held-and that is all there is 1n this case, I do not care 
how many suits you bring-the Supreme Court held that the 
engineers can control this diversion, and the engineers are in­
structed and authorized by the Supreme Oourt to control the 
diversion in such a way that it will not affect lake levels. This 
was a proceeding in which many States w~re permitted to par· 
ticipate. 

Referring to the diversion from the lakes and to the water­
ways the city of Chicago and the State of Illinois have built 
and are building now, the Supreme Court say: 

And 1t will be as well to bear in mind when considering it that this 
euit is not for the purpose of doing away with the channel, which the 
United States, we have no doubt, would be most willing to see closed, 
but solely for the purpose of limiting the amount of water to be taken 
through it from Lake Michigan. 

The engineers, under the act of 1899, had issued a permit to 
the Sanitary District of Chicago to divert waters from Lake 
Michigan, and the sanitary district was taking out more than 
the amount so authorized. The injunction was sustained upon 
the theory that the Secretary of War and the engineers had a 
right under the law to say how much water should be diverted, 
and that is all there was to the case. After the rendition of 
this opinion the Secretary of War issued a permit specifying 
how much Chicago should be permitted to withdraw for the next 
five years, requiring the construction of certain sewage disposal 
plants within the next five years, and also requiring Chicago to 
preserve lake levels by constructing ~t he~ own expense we~s 

at the lake outlets. Under the direction of the Secretary of 
War this work is now proceeding, and after the expiration of 
five years there will be a still further diminution of the amount 
diverted from the lake, and as speedily as possible the flow 
from the lake will be reduced to merely enough to operate 
sewage disposal plants in Chicago and, I hope also, enough to 
tnsure Illinois a 9-foot waterway. Another suit is pending. It 
lnvolvef? substantially the same question. We need not expect 
any different opinion from the Supreme Court. Nothing could 
be more favorable to the lake cities than the opinion already 
rendered. The bill we are considering authorizes the collBh'UC· 
tion in the Illinois River of the channel provided in Report 
No. 4 of the Sixty-ninth Congress, first session, and contains a 
proviso to the effect that the existing status of the diversion 
from Lake .Michigan shall not in any way change the permit 
issued to the sanitary district in compliance with the decision 
of the Supreme Court of the United States, and this provision 
also recites that the question of the diversion of water from 
Lake Michigan " shall remain and be uneffected hereby as it 
this act had not been passed." 

The filibuster which has been so long continued in this House 
against this bill on account of this provision is the silliest and 
most absurd filibuster e"Ver continued in either of the branches 
of the National Congress. It is not the diversion from the 
Lakes they are afraid of. It is not at all difficult to under­
stand the real issu·e in this case. If this waterway is built, 
iron ore can be brought from the Lake Superior regions to 
Joliet, Peoria, Havana, Beardstown, St. Louis, Alton, and any 
other city along the route of the waterway desiring to utilize 
this source of supply as cheaply as it can be carried by water 
to the city of Cleveland. 

The gentleman from Ohio [Mr. BURTON] represents here the 
city of Cleveland, Ohio. He is the acknow~edged leader of this 
disgusting filibuster. The Pittsburgh district of the United 
States is fighting this waterway. We have already disposed of 
the " Pittsburgh plus " method of distributing products from 
the Pittsburgh dli!trict. Iron ore in the Pittsburgh disqict is 
completely exhausted, and if we can bring Lake Superior iron 
ore to the cities in Illinois and to other cities on the lower 
Mississippi River, there will be a ·shifting of centers of distri· 
bution to that section of the country, and the great middle pa~t 
of the United States will commence to assume the economic 
importance which has been so long denied to it. This is the 
issue, and the gentleman from Ohio and those who are helping 
him are fighting deSJ)erately against the development of the 
Mississippi and the Illinois River valleys. Over 30,000,000 
people in the middle section of the United States are interested 
in this great question. They have rights which must not be 
sacrificed. 

The State of Illinois is now investing $20,000,000 in a 9-foot 
waterway extending from the southern terminus of the Chicago 
ship canal to the Illinois River at Utica. In order to build 
this waterway the State of Illinois amended its constitution. 
The Federal Government approved of the project. Every lock 
in the waterway has been approved by the F.ederal Government. 
The city of Chicago has expended a hundred million dollai·s . 
in building the Chicago ship canal, and the improvement of 
the lllinois River contemplated in this bill will only cost the 
Federal Government about a million dollars, not ~uch less 
than that if f!].l the dams are taken out, not much more than 

·that if some of the dams are left in. We can operate it with a 
thousand feet of water diverted fJ;om the Lakes, but the diver· 
sion will always be a, little more than that. It would be bad 
faith on the part of the Federal Government now to permit 
the illinois investment of $20,000,000 in this waterway to be. 
come ineffective and useless to the State. We are being taxed 
now to pay for this waterway. It will be completed in less 
than three years. We want a 9-foot channel in the Illinois 
River to connect this waterway with the Mississippi River. 
The small amount of money that will be necessary to make 
this great improvement, from which so many millions of our 
population will benefit, is negligible. No complaint is made on 
account of the investment that will be necessary by the Fed­
eral Government. The barge lines are ready to go to Ohicago 
as soon as these locks and dams are removed from the illinois 
River. They are ready to land at our cities in Illinois and 
carry to the sea the produce of ou~ farms and the goods th_at 
we manufacture i)l our factories. The great industries are 
climbing our eastern mountain w~l and are locating now in the 
valley of the Mississippi River. The time has come to build 
this waterway. · 

The CHAIRMAN. The time of the gentleman has expired. 
Mr. RAINEY. I ask permission to revise and extend my 

remarks. 
The CHAIRMAN. Is there objection 1 [After a pause.] 

The Ch~ hears no objection. 
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1\Ir. R.d...INEY. Under the permi sion granted to me to ex-, carry out treaty obligations to a foreign power bordering upon some 

tend my remarks I vrint herewith the opinion of the Supreme of the Lakt's concerned, and, It may be, also on the footing ()f an 
Oourt of the United States rendered in January, 1925, as to u~timate sovereign interest in the Lakes. The Attorney General, by 
the withdrawal of waters from Lake Michigan, and I also VIrtue of his office, may bring this proceeding, and no statute is 
print in this extension of my remarks the permit issued by nece-ssary to authorize the uit. United States v. Jacinto Tin Co. 
the Secretary of War in the matter of the withdrawal of (1::?5 U. S. 273). With re-gard to the second ground, the treaty of 
watE.>r from Lake Michigan, together with a report of the dis- January 11, 1909, with Great Britain expressly provides against uses 
trict engineer at Chicago : " affecting the natural level or flow of boundary waters " without 

the authority of the United States or the Dominion of Canada within 
their respective jurisdictions and the approval of the International Joint 
Commission agreed upon therein. As to its ultimate interest in the 
Lakes, the reasons Ee<'!ll to be stronger tban those that have estab­
lished a similar standing for a State, as tbe interests of the Nation 
are more important than those of any State. (Re Debs, 158 U. S. 
5G4, 58-!, 585, u9D; Georgia t'. Tennessee Copper Co., 206 U. S. 230; 
Hudson County Water Co. v. McCarter, 209 U. S. 349, 355; Marshall 
Dental Manufacturing Co. v. Iowa, 226 U. S. 460, 462.) 

WITHDRAWAL Oll' W!o.TERS FROM T .. AICE MICHIGAN 

Supreme Court of the L'nited Stutes 
(,ro. 1Gl.-Octobrr t erm, 19~4) 

The Sanitary District of CIJ.icago, appellant, v. Tl~e Cnited States of 
America. Appeal from the District Court of the lJnitcd States for 
the Northern District of Illinois 
Mr. Justice Holmes delivered the opinion of the court. 
This is a bill in equity brought by the L'nited States to enjoin the 

Sanitary District of Chicago. a corporation of illinois, from diverting 
water from Lake ~Iicbigan in excess of 230,000 cubic feet prr minute; 
the withdrawal of that amount having been authol"ized by the Secretary 
of War. It is alleged that the withdrawal of more, viz, from 400,000 
to 600,000 cubic feet per minute, b~s lowered and will lower the level 
of the water of Lake ::\Iichigan. Lake Huron, Lake St. Clair, Lake Erie, 
Lake Ontario, Sault Ste. Marie, St. Marys River, St. Clair River, De­
troit River, l\lugara River, St. Lawrence lliver, and all the harbors, 
etc., connected therewith, all of which are alleged to be navigable 
waters of the Cnited States, and will thus create an obstruction to the 
navigable capacity of said waters; and that it will alter and modify 
the condition and capacity of the above named and their ports, etc., 
connected with them. The prohibition of such alterations and ob­
structions in the act of :llarch 3, 1899, chapter 425, section 10 ; 30 
Statutes, 1121, 1131. is set out at length and relied upon, but the frame 
of the bill does not exclude a reliance upon more general principles if 
they were needed in order to maintain it. 

The withdrawal practiced and threatened is through an artificial 
channel that takes the place ot the Chicago River, formerly a little 
stream flowing into Lake Michigan, and of a part of Its branches. The 
channel instead of adding water to the lake bas been glven an opposite 
Incline, takes its watet· from the lake, flows into the Des Plaines River, 
which empties into the Illino!s River, which in its turn empties into 
tht> Mississippi. The channel is at least 25 feet deep and at least 
16:.! feet wide, and while its interest to the defendant is primarily as 
a means to dispose of the sewage of Chicago (Missouri t', Illinois, 200 
U. S. 496), it bas been an object ot attenLion to the United States as 
orJening water communication between the Great Lakes and the Missis~ 
sippi and the Gulf. 

The answer shows that the defendant is proceeding under a State 
act of ~lay ::!A, 18 9, by which it was provided that a channel should 
be made of Eize sufficient to take care of the sewage and dt·ainage ot 
Chicago as the increase of population might require, with a capacity 
to maintain an ultimate flow of not less than 600,000 cubic teet ot 
water pet· minute and a continuous flow of not less than 20,000 cubic 
feet fot· each 100,000 o:t the population within the sanitary district. 
It denies that the defendant has absh·acted from 400,000 to 600,000 
feet per minute, but as it alleges the great evils that would ensue it 
the flow were limited to the amount fixed by the Secretary of War or 
to any amount materially less than that required by the State act of 
:May 29, 1889, and it admits pt·es~nt conditions to be good, the de­
nial can not ba taken ,·ery seriously. The act sufficiently indicates 
what the State threatens and intends to do unless stopped. The answer 
also denies that the abstraction of water substantially in excess o:t 
250,000 cubic feet per minute will lower tile levels of the lakes and 
rivers concerned or create an obstruction to the navigable capacity of 
those waters. It goes into the details of the construction of the 
channel, the expenses incurred, and the importance of it to the health 
or the inhabitants of Chicago, both for the removal ot their sewage and 
avoiding the infection of tlleir source of drinking water in Lake Michi­
gan. which had been a sel'ious eru before. It shows the value of the 
channel for the great scheme of navigation that we have mentioned; 
recites acts of Congress and of officers of the United States alleged to 
authorize what has been done and to estop the United States from its 
present course, and finally " takes the bull by the hol'lls " and denies the 
right of the United States to determine the amount of water that 
should flow through the channel or the manner of tbe flow. 

This brief summary ot the pleadings is enough to show the gravity 
and importance of the case. It concerns the expenditure of great sums 
and the welfare of milllons of men. But cost and importance, while 
they add to the solemnity of our duty, do not increase the difficulty of 
decision, except as they induce argument upon matters that with less 
mighty interests no one would venture to dispute. The law is cleat·, 
and when it is known the material facts are few. 

This is not a controver, :,- between equals. The United States is 
asserting its sovereign powt.>t' to regulate commerce and to control the 
navigable waters within its jur!sdiction. It has a standing ln this 
suit not only to remove obstruction to interstate and foreign com­
merce, the main ground. wbicll we will deal with last, but also to 

/ 

Tile main ground is the authot·ity of the United States to remove 
obstructions to interstate and foreign commerce. There is no ques­
tion tbat tbis powet· is superior to that of the State to provide for 
the welfare or necessities of their inhabitants. In matters where 
tnf' States may act the action of Congress overrides what they have 
done. (Monongahela Bridge Co. v. United States, 216 U. S. 177; 
Second Employers' Liability Cases, 223 U. S. 1, ()3.) But in matters 
where the national importance is imminent and direct, even where 
Congress bas been silent, the States may not act at all. (Kansas 
City Southern Ry. Co. v. Kaw Valley Drainage District, 233 U. S. 75, 
7!>.) Evidence is sufficient, if evidence is necessary, to show that a 
withdrawal of water on the scale directed by the statute of Illinois 
threatens and will affect the level of the Lakes, and that is a matter 
which can not be done without the consent of the United States, even 
were there no international covenant in the case. 

But the defendant sars that the United States has given Its assent 
to all that has been done and that it is estopped to take the position 
that it now takes. A State can not estop itself by grant or contract 
from the exercise of the police power. (Texas & New Orleans R. R. 
Co. v. Millet·, 221 U. S. 408, 414 ; Atlantic Coast Line R. R. Co. 'tl. 

Goldsboro, 232 U. S. 548, 558; Denver & Rio Grande R. R. Co. v. 
Denver, 250 U. S. 241, 244.) It would seem a strong thing to say 
that the Un_ited States is sul>ject to narrower restrictions in matters 
of national and international concern. A.t least it is true that no 
such r('sult would be reached if a strict construction of the Govern­
ment's act would ayoid lt. This statement was made and lllustrate<l 
in a case wheJ.·e it was held that an order of the Secretary of War 
under the act of March 3, 1899, chapter 453, the same act in question 
here, directing an alteration in a bridge must be obeyed, and obeyeu 
without compensation, although the bridge bad been built in strict ac­
cord with an act of Congress declaring that if so built It should be a 
lawful structure. (Louisville Bridge Co. v. United States, 242 U. S. 
409, 417; Greenleaf Johnson Lumber Co. v. Garrison, 237 U. S. 251.) 
It only remains to consider what the United States bas done. And it 
will be as well to bear in mind when considering it that this suit is not 
for the purpose of doing away with the channel. which the Cniteu 
States, we have no doubt, would be most unwilling to see closed, but 
solely for the purpose of limiting the amount of water to be taken 
through it from Lake :Michigan. 

The defendant in the first place refers to two acts ot Congress­
one ot March 30, 1822 ( 3 Stat. 659), which became ineffectual be· 
cause its conditions were not complied with, and another ot March 
2, 1827 (cb. 51, 4 Stat. 284)-referred to, whether hastily or not, in 
~Ii. souri v. Illinois (200 U. S. 496, 526) as an act in pursuance of 
which Illinois brought Chicago into the Mississippi watershed. The 
act granted land to Illinois in aid of a canal to be opened by the 
State fot· the pm·pose of uniting the waters of the Illinois River with 
those of Lake l\fichigan, but if it has any bearing on the present case 
it certainly vested no irrevocable discretion in the State with regard 
to the amount or water to be withdrawn from the lake. It said nothing 
on that subject. We rerwat that we assume that the United States 
desires to see the canal maintained and therefore pass by as imma­
terial all evidence of its having :fostered the work. Even it it had 
approYed the very size and shape of the channel by act of Congress, tt 
would not have compromised lts right to control the amount ot water 
to be drawn from Lake 1\-Iichigan. It seems that a less amount than 
now passes through the canal would suffice for the connection which 
the United States has wished to establish and maintain. 

In an appropriation act of l\Iarch 3, 1899 (ch. 425, sec. 10, 30 Stats. 
1121, 1151), Congress provided : 

"That the creation of any obstruction not a.ffit·matlvely author­
i?.ed by -Congress to the navigable capacity of any of the waters 
of the United States is hereby prohibited; and it shall 
not be lawful to excavate or fill, or in any manner to alter or 
modify the com·se, location, condition, or capacity of nny port, road­
stead, haven, harbor·, canal, lake, harbor of refuge, or inclosure within 
the limits of any breakwater or of tbe channel of any navigable 
water of the United States, unless the wot·k has been recommended 
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by the Chief of Engineers and authorized by the Secretary <Jf War 
prior to beginning the same." 

By section 12 violation of the law is made a misdemeanor and pun­
ished, and the removal of prohibited structures may be enforced by 
injunction of the proper court of the United States in a suit undP.r 
the direction of the Attorney General. This statute repeatedly bas 
been .held to be constitutional in respect of the power given to the 
Secretary of War. (Louisville Bridge Co. v. United States, 242 
U. S. 409, 424.) It Is a broad expression of policy in unmistakable 
terms, advancing upon nn earlier act of September 19, 1890 (ch. 907, 
sec. 10, 26 Stats. 426, 454), which forbade obstruction to navigable 
capacity "not authorized by law," and which had been held satisfied 
with regard to a boom across a river by authority from a State. 
(United States v. Bellingham Bay Boom Co., 176 U. S. 211.) There 
ls neither reason nor opportunity for a construction that would not 
cover the present case. As now applied it concerns a change in the 
condition of the Lakes and the Chicago River, admitted to be navigable, 
and if that be necessary, an obstruction to their navigable capacity 
(United States v. Rio Grande Dam & Irrigation Co., 174 U. S. 690), 
without regard to remote questions of policy. It is applied pro­
spectively to the water henceforth to be withdrawn. This withdrawal 
is prohibited by Congress, except so far as it may be authorized by 
the Secretary of War. 

After this statute was passed the Secretary of War granted various 
permits, which are relied on by the appellant, although in their nature 
they all were revocable licenses. On May 8, 1899, the Secretary, on 
application of the appellant, granted permission to open the channel, 
assumed in the recitals to have a flowage capacity of 300,000 cubic 
feet per minute with a velocity of 1~~ miles an hour, on the conditions 
that the permit should be subject to the action of Congress-which was 
superfluous except as a warning-that if at any time the current created 
proved to be unreasonably obstructive to navigation or Injurious to 
property he reserved the right to close or modify the discharge, and 
that the sanitary district must assume all responsibility for damages 
to property and navigation interests by reason of the introduction of a 
current in Chicago River. On July 11, 1900, improvements of the 
Chicago River were permitted, with the statement that the permission 
did not affect the right of the Secretary to revoke the permit of May 
8, 1899. On April 9, 1901, the Secretary, Mr. Root, directed the 
sanitary district to cut down the discharge to 200,000 cubic feet per 
minute. On July 23, 1901, at the appellant's request, he amended the 
order to permit a flow of 300,000 feet between 4 p. m. and 12 midnight, 
subject to revocation. On December 5, 1901, again on the application 
of the appellant, leave was given to discharge not exceeding 250,000 
feet per minute during the whole 24 hours, but subject to such 
modification as the Secretary might think that the public Interests 
required . On January 17, H:03, the allowance was increased to 350,000 
feet until March 31, 1903, after which date It was to be reduced again 
to 250,000 feet, all subject to modification as before. On September 11, 
1907, an d on June 30, 1910, permissions were granted to make another 
connection with Lake M.icbigan and to open a channel through 
Calumet River-this last refused by Mr. Secretary Taft on March 14, 
1907-on the understanding that the total quantity of water withdrawn 
from the lake should not exceed that already authorized by the Secre­
tary of War. Finally on February 5, 1912, the appellant, setting forth 
that the population <Jf the sanitary district exceeded 2,500,000 and 
was increasing rapidly, and that the only method then available for dis· 
posing of the sewage of this population was by diluting it with water 
flowing from Lake Michigan through the canal, asked permission to 
withdraw not exceeding 10,000 cubic feet per second, subject to such 
restrictions and supervision as might seem proper to the Secretary 
and to revocation by him. On January 8, 1913, Mr. Secretary Stimson 
carefully reviewed the situation, including the obvious fact that so large 
a withdrawal would lower the levels of the Lakes and the overwbelming 
evidence that it would affect navigation, and held that he was not war­
ranted in excepting the appellant from the prohibition of Congress on 
the ground of even P\'essing sanitary needs. It appears to us that. the 
attempt to found a defense upon the foregoing licenses is too futile to 
need reply. 

States bordering on the 1\Hssis~ippi allowed to file briefs as amici 
curiae suggest that they were not heard and that rights have not been 
represented before the Secretary of War. The city of Chicago makes a 
simll~ complaint and argues that it ts threatened with the loss of a 
hundred million dollars. The interest that the river States have in 
increasing the artificial flow from Lake 1\Iichigan is not a right, but 
merely a consideration that they may address to Congress, if they see 
fit, to induce a modification of the law that now forbids that increase 
unless approved as prescribed. The investment of property in the 
canal and the accompanying works took the risk that Congress might 
render it valueless by the exercise of paramount powers. It took the 
risk withput even taking the precaution of making it as sure as pos­
sible what Congress might do. But we repeat that the Secretary by his 
action took no rights of_any kind. He simply refused an appUcation of 
the sanitary board to remove a prohibition that Congress imposed. It 
is doubtful at least whether the Secretary was authorized to consider 
the remote interests of the Mississippi States or the sanitary needs of 

Chicago. All interests seem in fact to ha'9e been copiously' represented, 
but be certainly was not bound to give them a -hearing upon the appli­
cation upon which be was requested to "pass. 

.After the refusal, in January, 1913, to allow an increase of flow, the 
appellant was notified by direction of the War Department that it was 
drawing more water than was allowed and was violating section 10 
of the act of March 3, 1899. In reply it intimated that it was bound 
by the State law to which we have referred, and in obedience to it had 
been flowing 20,000 cubic feet per minute for each 100,000 of popula­
tion and could not reduce that flow. It suggested that its rights should 
be determined by a suit, and accordingly this bill was filed on October 
6, 1913. An earlier suit had been brought on March 23, 1908, to pre­
vent the construction of a second channel from Lake Michigan through 
the Calumet River to the appellant's main channel leave to do which 
had been refused, as we have seen, by Mr. Secretary Taft. (The per­
mit subsequently granted on June 30, 1910, was with the understand­
ing that it should not affect or be used in the " friendly suit" then 
pending to determine rights.) The earlier suit was consolidated with 
the later present one, and it was agreed that the evidence taken in 
that should be used in this so far as applicable. There was some delay 
In concludtng the case, which the defendant naturally would desire, 
but after it was submitted to the judge, according to his own state­
ment, be kept it about six years before delivering an oral opinion in 
favor of the Government on June 19, 1920. No valid excuse was 
offered for the delay. There was a motion for reconsideration, but the 
judge took no further action of any kind until he resigned in 1922. 
On June 18, 1923, another judge entered a decree for an injunction, as 
prayed, with a stay of six months, to enable the defendant to present 
the record to tbis court. 

The parties have come to this court for the la'\v, and we have no 
doubt that as the law stands the injunction prayed for must be 
granted. As we have indicated, a large part of the evidence is irrelevant 
and immaterial to the issues that we have to decide. Probably the 
dangers to which the city of Chicago will be subjected 1f the decree is 
carried out are exaggerated, but in any event we are not at liberty to 
consider them here as against the edict of a paramount power. The 
decree for an injunction as prayed is affirmed, to go into effect in 6(} 
days, without prejudice to any permit that may be issued by the 
Secretary of War according to law. 

MARCH 7, 1925. 

SECRE'l'ARY OF W AR1 S DECISION ON THE CHICAGO DRAINAGE CASE 

The Secretary of War bas authorized publication of the following 
permit, and of the report of the district engineer at Chicago thereon : 

fNOTE: It is to be understood that tbis instrument does not give any 
property rights either in real estate or material, or any exclusive 
privileges; and that it does not authorize any injury to private prop­
erty or invasion of private rights, or any infringement of Federal, 
State, or local laws or regulations, nor does it obviate the necessity of 
obtaining State assent to the work authorized. It merely expresses the 
assent of the Federal Government so far as concerns the public rights 
of. navigation. (See Cummings v. Chicago, 188 U. S. 410.)] 

PERMIT 

Whereas by section 10 of an act of Congress approved March 3, 1899, 
entitled "An act mak'ing approprjations for the construction, repair, and 
preservation of certain public works on rivers and harbors, and for 
other purposes," it is provided that it shall not be lawful to build or 
commence the building of any wharf, pier, dolphin, boom, weir, break­
water, bulkhead, jetty, or other structures in any port, roadstead, 
haven, harbor, canal, navigable river, or other water of the United 
States, outside established harbor lines, or where no harbor lines have 
been established, except on plans recommended by the Chief of Engi· 
neers and authorized by the Secretary of War; and it shall not be 
lawful to excavate or fill, or in any manner to alter or modify the 
course, location, condition or capacity of any port, roadstead, haven, 
harbor, canal, lake, harbor of refuge, or inclosure within the limits of 
any breakwater, or of the channel of any n"B.vigable water of the United 
States, unless the work llas been recommended by the Chief of Engi­
neers and authorjzed by the Secretary of War prior to beginning the 
same; and 

Whereas application bas been made to the Secretary of War by the 
Sanitary District of Chicago, Ill., for authority to divert an annual 
average of 10,000 cubic feet of water per second from Lake Michigan 
through the channels of said sanitary district; and 

Whereas in the judgment of the Secretary of War, an annual aver­
age diversion of more than 8,500 cubic feet per second should not now 
be permitted; 

Now, therefore, this is to certify that, upon the recommendation of 
the Chief of Engineers, the Secretary of War, under the provisions of 
the aforesaid statute, hereby authorizes the said Sanitary District of 
Chicago to divert from Lake Michigan, through its main drainage canal 
and auxiliary channels, an amount of water not to exceed an annual 
average of 8,500 cubic feet per second, · the instantaneous maximum not 
to exceed 11,000 cubic feet per second, upon the following conditions: 
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1. That t here shall be no unreascnable interference with navigation 

by the work herein aut horized. 
2. That if inspections or any other operations by the United States 

are necessary in the interests of navigation, all expenses connected 
therewHh shall be borne by the permittee. 

3. That no attempt shall be made by tha permittee or the owner to 
forbid the full and free use by the public of any navigable waters of 
the United Sta tes. 

4. Th at t he Sanitary District of Chicago shall ca rry out a program 
of sewage treatment by artificial processes which will provide the 
equivalent of the complete (100 per cent) treatment of the sewage of a 
human population of at least 1,200,000 before the expiration of the 
permit. 

5. That the sanitary district shall pay its share of the cost of regu­
lating or compensating works to restore the levels or compensate for 
the lowering of the Great Lakes system, if and when constructed, and 
post a guaranty in the way of a bond or certified check in tbe amount 
of $1 ,000,000 as an evidence of its good faith in this matter. 

6. T bat t he sani tary district shall submit for the approval of the 
Chief of Engineers and the Secretary of War plans for controlling 
works to prevent the discharge of the Chicago River into Lake Michi­
gan in times of heavy storms. These works shall be constructed in 
accordance with the approved plans and shall be completed and ready 
for operation by July 1, 1929. 

7. That t he execution of the sewage treatment program and the diver­
sion of water from Lake Michigan shall be under the supervision of the 
Uniteu States district engineer at Chicago, and the diversion of water 
from Lake Michigan shall be under his direct control in times of flood 
on the Illinois and Des Plaines Rivers. 

8. That if within" six months after the issuance of this permit the 
city of Chicago does not adopt a program for metering at least 90 per 
cent of its water service and provide for the execution of said program 
at the average rate of 10 per cent per annum thereafter, thl.s permit 
may be revoked without notice. 

9. That if, in the judgment of the Chief of Engineers and the Secre­
tary of War, sufficient progress has not been made by the end of each 
calendar year in the program of sewage treatment prescribed herein, 
so as to insure full compliance with the provisions of condition 4, 
this permit may be revoked without notice. 

10. That this permit is revocable at the will of the Secretary of 
War, and is su bject to such action as may ba taken by Congress. 

11. T bat this permit, if not previously revoked or specifically ex­
tended, shall cease and be null and void on December 31, 1929. 

Witness my band this 3d day of March, 1925. 
H. TAYLOR, 

Major Genera~, Chief of Engineers. 

Witness my hand this 3d day of March, 1925. 

[First indorsement] 

J OHN W. WEEKS, 
Secretarv of War. 

UNITED STATES ENGINEER OFFICE, 

Chicago, Ill., Mat·ch 2, 1925. 
To the CHIEF OF ENGI~EERS, 

Washington, D. C.: 
1. This is an application from the Sanitary District of Chicago, a 

municipali ty cl"eated under the laws of the State of Illinois, to divert 
io,ooo cubic feet per second of water from Lake Michigan for the 
purpose of keeping the sewage of that locality from contaminating 
its water supply and for reducing the sewage by dilution. 

2. This question of the diversion of water from Lake Michigan has 
been so thoroughly investigated by the department and discussed at 
such great length in various reports that it is not believed advisable 
to enter into any descriptive or historical review before presenting the 
recommendations which are to follow. Detailed information of this 
character may be found in the report entitled " Diversion of Water 
from Lake Michigan," which was submitted by this office on Novem­
ber 1, 1923. 

3. This application is prompted by the action of the United States 
Supreme Court on January 5, 1925, by which it sustained the position 
taken by the local United States· court, requiring adherence to the 
limitations placed by the Secretary of War on the amount of the di­
version. The local authorities are faced with the alternative of a 
reduction in the amount of diversion to 4,167 cubic feet per second by 
March 5, 1925, or relief from Congress or the War Department. 

4. In the issuance of a permit the exact meaning of the word "di­
version " should be understood. In tbe recommendations which fol­
low, by " diver sion " is mean t the amount of water which is actually 
withdrawn Ffrom Lake Michigan by the Sanitary District of Chicago 
through its main drainage canal and auxiliary channels, and is not 
inclusive of the amount flowing in the channels which come from the 
sewers of t he locallty. In other words, "diver8ion " is taken to be 
the gross flow at Lockport, less the amount of water used by the city 
of Chicago for domestic purposes. 1 

5. It is recommended that a permit bt> i f' suen to t he Sanitary Dis­
tdct of Chicago, covering a per iod of fiV" e years, to divE-rt from Lake 
Michigan, through its main drainage ca nal a nd auxiliary channels, an 
amount of water not to exceed an a nnual average of 8,GOO cubic feet 
per second, the instantaneous · maximum not to exceed 11,000 cubic 
feet per second. This permit should be made conditional upon the 
followimr : 

(1) The Sa nitary District of Chicago shall ca rry out a progra~ ot 
sewage treatment by artificial processes which will provide the equiva­
lent of the complete (100 per cent) treatment of t he sewage of a 
human population of at least 1,200,000 before the expiration of the 
permit. 

(2) 'The sanitat·y district shall pay its share of the cost of regulat­
ing or compensating works to restore t he levels or compensate for the 
lowering of the Great Lakes system, if and when constructed, and post 
a guarantee in the way of a bond or certified check in the amount of 
$1,000,000 as an evidence of its good faith in this matter. 

(3) The sanitary district shall submit for the approval of the Chief 
of Engineers and the Secretary of War plans for controlling works to 
prevent the discharge of the Chicago River into Lake Michigan in 
times of heavy storms. These works shall be const ructed in accord­
ance with the approved plans and shall be completed and ready for 
operation by July 1, 1929. 

(4) The execution of the sewage treatment program and the dh·er­
slon of water from Lake Michigan shall be under the supervision of 
the United States district engineer at Chicago, and the diversion of 
water from Lake ~fichigan shall be under his direct control in times 
of flood on the Illinois and Des Plaines Rivers. 

(5) If, within six months after the issuance of this permit the 
city of Chicago does not adopt a program for metering at least 90 
per cent of its water service and provide for the execution of said 
progmm at the average rate of 10 per cent per annum thet·eafter, this 
permit may be revoked without notice. 

6. The average diversion from Lake Michigan during 1924 by the 
sanitary district has been approximately 8,500 cubic feet per second. 
This diversion combined with the discharge from the sewers of the 
locality produces a total flow at Lockport of about 9,700 cubic feet 
per second. This so closely approximates the flow necessary to safe­
guard against reversals of the river into the lake In times of storm 
(10,000 cubic feet per second) that a permit for diversion of 8,500 
cubic feet per second will suffice in this regard. No obligation ap­
pears to rest with the department to prevent any lnct·ease in pollu­
tion of the Illinois and Des Plaines Rivers ; the maintenance ot 
status quo as regards amount of diversion wUI place the burden ot 
relieving the lower river situation upon the sanitary district. Until 
the controlling works (condition 3) are completed, ample protection 
against the dangers of a reversal of the river is provided by the 
authority to divert an instantaneous ma..~lmum of 11,000 cubic feet 
per second. 

7. Condition (1) as proposed provides for the execution of a sewage 
treatment program which will relieve the load on the Drainage Canal 
by the equivalent of a population of 1,200,000. Compliance with this 
condition will make possible a reduction in amount of diversion to 
7,250 cubic feet per second or lower by the end of 1929. This con­
dition looks to a reduction to 4,167 cubic feet per second by 1935. 

8. It might be considered preferable to substitute the following 
condition for the one proposed so that definite yearly performance 
might be prescribed as closely as possible: 

I. That the Sanitary District of Chicago carry out the following 
program of artificial sewage treatment of a degree sufficient to pt·oduce 
aggregate results equivalent to the complete (100 per cent) treatment 
of the sewage of a human population of at least 1,200,000. 

BEFORE DECE~BER 31, 102!1 

{1) Completion of Ninety-fifth Street pumping station. 
(2) Completion of Calumet intercepting sewer serving area south 

of Eighty-seventh Street, east of South Chicago avenue and north of 
tha Calumet River. 
. (3) Removal of levee at entrance of Calumet-Sag ChanneL 

( 4) Completion of miscellaneous sewer connections to Calumet sys­
tem (S. D. budget item 65-56-A-1). 

(5) Completion of Elmwood Park interceptor to Des Plaines plant. 
(6) Placing of contracts for extension to Des Plaines plant. 

BEFORE DECEr.IBEB 81, 1926 

(1) Purchase of sewer easements for Des Plaines project as follows: 
(a) River Grove to Elmwood Park. 
(b) Bellwood-Broadview. 
(c) North Rlvet·side. 
(2 ) Purchase of easements for sewer e;,."tensions to Calumet project: 
(a) West Blue Island. 
(b) Blue Island branch. 
{c) Hegewisch. 
(d) Riverdale and Dolton. 
(3) Dredging Little Calumet River. 
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( 4) Purchase of sfte for West Side plant, including land necessary 

for trickling filter addition. 
(5) Purchase of site for Southwest Side plant, including land neces· 

sary for trickling filter addition. 
(6) Completion of following auxiliaries to North Side project: 
(a) Interceptors from treatment plant south to Fullerton Avenue. 
(b) Nec~ary siphons and controls. 
(7) Placing of contracts for completion of North Side plant. 
(8) Purchase of sewer easements necessary for West Side project. 

BEFORE DECEMBER 31, 1927 

( 1) Completion of following sewers of Des Plaines project : 
(a) River Grove to Elmwood Park. 
(b) Bellwood to Broadview. 
(c) North Riverside. 
(2) Completion of extension to Des Plaines plant-activated sludge-­

to give 1,945 capacity for connected area. 
(3) Placing of contracts for interceptors for West Side project. 
(4) Co~pletion of new pumping station to replace existing Lawrence 

Avenue station. · 
(5) Placing of contracts for extension of Calumet plant. 
(6) Placing of contract for West Side plant (Imhoff). 

BEFORE DECEMBER 31 1 1928 

(1) Completion of sewer extensions to Calumet project as follows: 
(a) West Blue Island. 
(b) Blue Island branch. 
(c) Hegewisch. 
(d) Riverdale and Dolton. 
(2) Completion of extension to Calumet plant (Imhotl') to give 1,945 

capacity for connected area. 
{3) Completion of North Side plant-activated sludge--to give 1,930 

capacity for connected area. 
( 4) Purchase of sewer easements necessary for Southwest Side 

project. 
BEFORE DECEMBER 81, 1929 

(1) Completion of interceptors, west side plant. 
(2) Completion of west side plant {Imhoff) to give 1,945 capaclty 

for connected area. 
9. This condition is not recommended, however. It would be quite 

impractical to enforce, for there would be many changes to be made in 
the program during the course of its execution, and each change would 
require the approval of the Secretary of War and the Chief of Engi­
neers and perhaps the rewriting of the permit. If co~dition (1) is 
couched in the more general terms recommended, it is proposed to 
inform the sanitary district that the performance expected of them will 
be as outlined in detail in paragraph 8, and this would permit minor 
depa·rtu:r;es to be authorized promptly as they were necessary. 

10. The estimated cost o! the proposed program is approximately 
$54,192,000. The present bonding power of the sanitary district (3 
per cent of the assessed valuation) is insufficient to finance this pro­
gram ; however, legislative authority may be obtained to increase this 
rate to 5 per cent-the constitutional limitation. The estimated rev­
enue from bonds on this basis (including reissues) to December 31, 
1929, is $66,240,000. 

11. Condition (2) merely obligates the sanitary district to pay its 
proper share of works to restore the levels or compensate for the 
lowering of the Great Lakes system should such works be constructed. 
It does not commit the department to any particular plan nor to the 
general p;:oposition of restoration of lake levels. The posting of the 
guarantee will not embarrass the sanitary district financially nor 
interfere with the execution of the sewage-treatment program. 

12. Condition (3) Is considered necessary to permit an ultimate. 
reduction of the diversion to 4,167 cubic feet pet· second. Controlling 
works of some sort will be required to keep the Chicago River from 
discharging into Lake Michigan in times of fiood, and at least two 
types have been suggested which are believed to be practical. 

13. The provision with reference to metering of the water service of 
the city of Chicago is included for three reasons. 

(a) There will be a substantial saving In the cost of construction and 
operation of sewage-treatment plants due to the decrease.d amount of 
sewage to be treated. 

(b) There will be substantial reduction in the amount of lake water 
used for domestic purposes. 

(c) It will be possible for the city of Chicago to finance a filtration 
system for its water supply when its water consumption is reduced to 
a reasonable amount. When the water supply is filtered the dangers 
incident to an occasional reversal of the Chicago River will be entirely 
eliminated. 

14. A shorter time limit for the permit is not recommended as results 
produced by the end of 1927, for instance, will not permit a reduction 
In the amount of the diversion which it is believed should be required 
in any renewal, no matter when it is made. Furthermore, sufficient per­
formance can not be prescribed for a shorter period to insure completion 

of a larger program looking to a reduction in diversion of 4,167 cubic 
feet per second by 1935. 

RUFUS W. PUTNAM, 

Major, Corps of Engineers, District Engineer. 

Mr. CHALMERS. Mr. Chairman, I would like to ask unani­
mous consent to proceed for 10 minutes. 

Mr. MADDEN. Mr. Chairman, I object to that. No one has 
asked for that, and no one ought to ask it. 

Mr. CHALl\1ERS. Mr. Chairman, I thank the gentleman. 
That is rather a test question. I wanted to see how far the 
managers on the part of this bill would go to shut out a senior 
member of the committee who is opposed to the measure and 
keep him down to five minutes on the bill. I want to say this, 
that I realize that there is nothing that I can say to you to-night 
that will change a vote on this measure. I was raised on a 
farm, and I recognize a steam-roller when I see it. [Laughter.] 
I do not think this is run by steam, though. I remember there 
was an advertisement for a particular kind of borax that would 
be more descriptive of the motive power behind this roller. 
[Laughter.] I want to say, Mr. Chairman and members of 
the committee, that the managers on the part of this bill and 
the lllinois proponents do not care a rap about the waterway 
at this time, but in my judgment they want to foreclose our 
interest in the Supreme Court of the United States in the 
case now pending between seven States and the State of illinois 
and the Chicago Sanitary District set for bearing neA-t 
October 4. 

I want to read from the report of the Engineers what they 
say about this project: " 

At present the Illinois River with a 7-foot channel has at one end 
the uncompleted Illinois waterway, and at the other end a section of 
the Mississippi River. with a project depth of only 6 feet. It is olr 
vious that the present 7-foot channel is adequate under these condi­
tions. However, the Illinois waterway will eventually be completed: 
and, considering the future of water transportation in this country, it 
appeat·s probable that the need will ultimately arise for additional 
depth in the Mississippi below the mouth of the Illinois. In a properly 
developed and completed Mississippi system of waterways, it is the 
opinion of the board that a through channel from Chicago to the lower 
Mississippi would be an extremely linportant trunk-line wate~way, and 
that its depth should ultimately correspond to that of the other major 
waterways of the system, to the extent that this is found practi'cable 
at a reasonable cost. This is confirmed by the ti-affic studies of the 
district engineer. It is seen from the table in the previous paragraph 
that, while large commercial benefits would result after the completion 
of the Illinois waterway from a 7-foot channel, the 9-foot channel 
would produce additional annual savings of some $280,000, even with 
no change in the Mississippi projects. 

Notice that General Jadwin uses the words "eventually" and 
"ultimately" when he refers to the time of completion of the 
Illinois waterway project. 

Then, again, on page 16 I quote the following from General 
Jadwin's report: 

For the present, however, the board be11eves it advisable to adopt 
~the method of partial canalization. The movement of a heavy tonnage 
of commerce can not be expected until after the Illinois waterway has 
been completed. It is understood that this will require several years. 
If at that future time the large commerce expected has developed in 
such a way that the present Federal locks are becoming a serious 
obstacle to navigation, consideration should then be given to the rela­
tive desirability of the partial removal of the dams or the provision 
of increased lock capacity, as may be determined in the light of added 
information and experience. 

It will require several years. If, at that future time-

And so forth. 
Do you think the next Chief of Engineers, General Jadwin, 

would so refer to a project that will be completed in three 
years? No; those who know the present status and future 
prospects of the Illinois State .portion of this project know it 
will not be completed in ten years. They also know that the 
Federal part of this so-called waterway; that is, the project 
in this bill, can be completed by the Board of Engineers within 
two years. Then why burry? 

Why not follow the advice of the gentleman from Illinois 
[Mr. MADDEN] when he preached the funeral sermon at the 
death of the Haugen bill. He said: 

This is too important a question to pass over lightly; too intricate 
a problem to. ente1· upon with uncertainty as to the outcome; too 
dangerous to undertake--

And so forth. 
I say to the gentleman and all of my colleagues, why hurry? 

This is a most important matter. Why Lot wait for six 
months? I will tell you why they will not listen to reason and 



10672 CONGRESSIONAL RECORD-HOUSE JUNE 3 
wait for the short term of the Sixty-ninth Congress. They 
want congressional approYal for diYersion and want it now to 
influence the decision in the Supreme Court next fall. 

Let me read to you some quotations from the answers of the 
intervening defendants filed in the Supreme Court two weeks 
ago: 

Theso defendants aver that the subject matter of the cause of action 
set forth in the amended bill of complaint, upon which the complain­
ants therein seek relief, relates solely and exclusively to the conduct 
of interstate commerce over the waters of the Great Lakes and the 
channels and harbors connected therewith and located along the shores 
thereof; that all of these waters, and all of the commerce, referred to 
in the amended bill of complaint, are interstate or international waters 
and interstate or international commerce, over which the United States 
has and has assumed exclusive jurisdiction, and for the following 
reasons these defendants do now hereby move that the amended bill of 
complaint hcreJn be dismissed for want of jurisdiction and want of 
equity: 

These defendants deny that the acts of the defendants, State of 
Illinois and the Sanitary District of Chicago, in diverting water from 
Lake Michigan into the canal of the defendant district, have never 
been authorized by Congress, but on the contrary allege that each and 
nll of their acts have been duly authorized by the Congress; and these 
defendants further deny that said acts or any of them are in viola· 
tion of the legal rights of the States of Minnesota, Michigan, Ohio, 
and Pennsylvania, or either of them, or of the legal rights ot the 
people of said States, or any of them, in any respect whatsoever; and 
these defendants further deny that by said acts the defendants State 
of Illinois a!ld the Sanitary District of Chicago are interfering with 
the common-law right of said States of Minnesota, Michigan, Ohio, and 
Pennsylvania, or either or any of them, or of their people, to h·ave tha 
free and unobstructed use of Lake Michigan and the various ports and 
harbors thereof, within the borders of said States, for the purpose of 
navigation, trade, and commerce, free from any and all interference 
with the natural navigable capacity of said lake or said harbors by 
any agency other than the States of Minnesota, Wisconsin, Ohio, and 
Pennsylvania, or the United States Government, or any one or more of 
them. These ·defendants are not advised as to the existence of any 
common-law right pertaining to said complaining States, or either of 
them, and deny as a matter of law that there iS any common law 
pertaining to the respective States of the United States of America 
in their relations to and with each other. These defendants further 
deny that by said at:ts aforesaid of the defendants aforesaid there has 
resulted any interference whatsoever with the right of the people of 
Wisconsin, Minnesota, Ohio, and Pennsylvania, or any of them, to the 
free and unobstructed navigation of Lakes Michigan, Huron, Erie, and 
Ontario, and the navigable waters between said Lakes, and from said 
Lakes into the Mississippi River and the Atlantic Ocean. And these 
defendants further deny the existence of any common-law right in said 
people to said navigation aforesald, but allege that all the rights of 
said people arise by reason of their citizenship in the United States 
of America, and these defendants specifically deny that any of said 
claimed rights of the people of said complaining States arise by reason 
of any express guaranty contained in the Ordinance for the Government 
of the Territory Northwest of the River Ohio, enacted by Congress on 
June 13, 1787; and these defendants further deny that by said acts 
aforesaid the State of Illinois or the Sanitary District of Chicago, or 
either of them, are in any manner whatsoever violating the provisions 
of the act of Congress of March 3, 1899, known as the rivers and 
harbors act of 1899, or of the provisions of section 10 thereof, or any 
other provisions thereof. 

And these defendants further allege that the Congress of the United 
States is authorized under the Constitution of the United States to 
delegate to the · Secretary of War power and authority to authorize 
the diversion of waters from r .. ake Michigan through said Lakes to the 
Gulf waterway for purposes of navigation and purposes other than 
those of navigation, as will be hereinafter more fully set forth. 

On pages 35 and 36 of their answer they say : 
Water transportation is materially cheaper than rall transporta­

tion. Rail transportation costs approximately ten times as much as 
water transportation on the Great Lakes, and five to seven times as 
much as water transportation on the Mississippi waterway system. The 
only relief to the farmer in the Mississippi Valley is to render avail· 
able water transportation wherever it is possible. 

On pages 37, 38, 42, and 43 they say: 
From Grafton to St. Louis on the Mississippi River navigation is 

difficult, and during large portions of the year materially impeded by 
lack of sufficient water to insure adequate channel depths. '.rbe water 
di¥erted from Lake Michigan under the present permit of March 3, 
J-925, constitutes more than 25 per cent of the volume of the water 
in the river at St. Louis at low-water flow and throughout this 
stretch of river, and fUI'nishes at critical points of navigation during 

low-water periods from 2lf:l to 3 feet of depth over the bars, and for 
purposes of practical navigation under existing conditions the main­
tenance of this flow to an amount not less than the amount specified 
in the permit aforesaid is essential and can not be a voided. 

From the mouth of the Ohio River, as far south as VIcksburg, the 
channel of the Mississippi varies very little, presenting numerous 
difficulties for navigation, in places where channel dep~s rapidly 
become uncertain during low water, and where bars and other obstruc­
tions to navigation frequently and without notice are formed. During 
low-water periods of navigation, as far south as Vicksburg, Miss., and 
in increasing amounts from there north, the water diverted from Lake 
Michigan in the amount speci.fled in the permit aforesaid furnishes at 
least 1 foot additional depth over what would otherwise be found at 
the critical points over the bars, and is essential under present con­
ditions for the maintenance of the channel depth specified in the 
Federal project for the improveipent of the Mississippi River navigation. 

The defendants further aver that in the exercise of the discretion 
aforesaid the Secretary of War is fully authorized to permit diversion 
of water from Lake Michigan into the sanitary and ship ca'nal of the 
defendant, the Sanitary District of Chicago, and. thence into the 
Des Plaines and Illinois Rivers to the Mississippi, even though such 
diversions do in a slight measure alter the capacity of any of the 
navigable waterways of the United States, and such exercise of discre­
tion is fully justified by all the facts aforesaid, and the defendants 
further aver that the exercise of such discretion, justified as it is by 
the facts aforesaid, is a matter not within the power of this honorable 
court to review, but presents solely a question of legislative or admin­
istrative policy in due furtherance of the policy of the Congress an­
nounced in the acts aforesaid, and particularly in the first paragraph 
of section 500 of the transportation act of 1920, each and all of which 
enactments are constitutional exercises of the power of the Congress to 
regulate interstate commerce. 

Now it is out. They want the volume of the Mississippi 
River at St. Lou1s increased 25 per cent by draining the Great 
Lakes. They want enough of our water to raise the depth of 
this river 2~ to S feet. On page 39 of their answer they 
acknowledge that from St. Louis north to the mouth of the 
Missouri there is now only a 6-foot project. My colleagues 
there is not even a survey in this bill to make that link in thi~ 
waterway a 9-foot project. So you see the transportation part 
~f it is camo!lflage. It is abstraction, it is diversion, it is the 

water steal ' they want to fasten on the Great Lakes. 
How wickedly wasteful this diversion is! General Jadwin 

says this illinois waterway when completed may earn in trans­
portation economy $280,000 a year. Listen to General Taylor 
in the hearings before our committee last week. Let me quote 
from the resolution embodied in this bill : 

Great Lakes : With a view to providing ship channels with sufficient 
depth and width to accommodate the present and prospective commerce 
at low-water datum for the Great Lakes and their connecting waters, 
and their principal harbors and river channels, either by means of 
compensation or regulatory works or by dredging and rock removal in 
the separate localities, or by both methods. 

I quote from the hearings before the Rivers and Harbors 
Committee on the above project: 

The CHAI&MAN. And you regard this as important an item as any 
river and harbor legislation for many years, do you not, General? 

General TAYLOR. It is estimated that the saving to the country at 
large, due to the Great Lakes navigation last year, was $187,000,000. 
That is what Mr. Sabin, who is the general manager of the lake car­
riers, estimated the saving to the country was, $187,000,000. That 
means that is distributed over the whole United States. It is not 
local, because that saving Is principally on ore from the head of the 
Lakes to the lower end and on coal going back, and everybody that 
uses a piece of iron or everybody in the Northwest that burns a pound 
of coal benefits from it. That figure ts made up by taking the actual 
rates charged by the lake carriers and comparing those with the rates 
that would be charged by the rall lines, assuming that the railroads 
could carry it, which they could not. 

The CHAIRl\UN. And, as I say, taking all of that into consideration, 
this provision on page 20, from lines 6 to 12, inclusive, for a survey, 
having in mind this deepening of a channel or providing regulatory or 
compensating works, or both, is, is it not, perhaps as important a river 
and harbor legislative provision as has been presented to Congress in 
many, many years? 

General TAYLO&. I thtnk it is ; yes, sir. 
Mr. CHALMERS. Will you permit me, General Taylor? I would like 

to add for the record to your very clear statement as to the size of 
these boats and their capacity to carry more freight that I have figured 
on 367 of them operating in the yt>ar 1923, 2,000 tons and above; and 
if we had had the deeper channels, those boats could havf\ carried 
40,000,000 tons of additional freight. 
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General TAYLOR. Yes. That means, 1\Ir. Chalmers, that thoe~ boats­

It either would have required less boats to carry what they did carry 
or the same boats would carry much more. , 

Mr. MANSFIELD. My information is that there are about 50 of those 
large 600-foot boats. Is that correct, Mr. CHALMERS. 

Mr. CHALMERS. Yes. I think that is true. 
The CHAIRMAN. And are not the rest of lesser size? 
General TAYLOR. Yes. All of the newer boats, or the greater part 

of the newer boats, are of the large size, about 600 feet long, and 
their normal capacity is from 12,000 to 14,000 tons. 

The CHAI!l.MAN. I remember General Beach testified before this com­
mittee on one occasion that he went to Detroit-he was there, I thlnk 
he said, from 1900 to 1907-and I · think he said that when he went 
there the average lal;:e freighter was only about 2,500 tons, and when 
be left there it was between 5,000 and 6,000 tons. That is my recol­
lection. 

Mr. CHALMERS. I want to say this, and this is partly personal 
opinion, that in 1923, the year I made t~is study, the average cost 
per ton was 88 cents, long and short haul, but the average haul was 
over a thousand miles. 

General TAYLOR. I guess that is right. 
Mr. CHALMERS. Now, when we get to deeper channels of 25 or pos­

sibly 30 feet, in my opinion freight will be carried on the Great Lakes 
for half a mill a ton-mile. The figure of 88 cents cost per ton in 1923 
covered the loading and the unloading of the freight, with the exception 
of coal. When this committee comes up to the Great Lakes this sum­
mer we will show you what we can do with loading and unloading 
coal. That means that you can load a ton and draw it 20 miles and 
unload it for 1 cent. · I want to say that that is a commercial miracle, 
to handle a ton of coal 20 miles for a cent. 

General Taylor, one of the transportation experts of the 
country, says that the Great Lakes are earning $178,000,000 per 
year. Not for the Great Lakes interests alone but for every 
man, woman, and child in the United States. Everyone who 
uses a pound of iron or a bucket of coal in every nook and 
corner of the country shares in the earning power of this mod­
ern miracle of transportation efficiency. Do not let them de­
st'roy it. Save it for to-day and for future generations. The 
most patriotic thing you can do in this Congress is to save the 
water levels of the Great Lakes. 

Mr. WILLIAM E. HULL. Now, Mr. Chairman and gentle­
men, I shall take only a few minutes to explain to you what 
the Illinois River project is, where it goes, and what it means 
to the great Central West. 

First of all, before I refer to the map, I want to call your 
attention to the fact that on account of the transportation 
proposition of t~ West, on account of the great difficulties 

·that the farmer'S have in the West, it seems neces ary, accord­
ing to Secretary Hoover and the President of the United 
States, that we should develop these great -western waterways, 
such rivers as the Ohio, the lower Mississippi, the Missouri, 
the intercostal canal, and the upper Mississippi, making a 
great waterway section of the West. 

But what is the use of completing those waterways that I 
have mentioned to you unless you will make a connection of 
those waterways with the Great Lakes of the United States? 
If you do not do that, you gentlemen of the West and you gen­
tlemen of the East, the money you are spending on these other 
waterways would be absolutely useless. You must have this 
connection ; and, as the adyocate of the. Illinois River, I want 
to say to you gentlemen here in Congress to-night that as the 
advocate and the introducer of the. bill, if I thought for one 
moment that I was injuring the Great Lakes in putting this 
bill through the Congress of the United States I would gladly 
withdraw it. 

The real fact is that the men who have made this fight, in­
cluding the gentleman from Ohio [Mr. BURTON], all of them 
have made a mountain out of a molehill. The real truth of the 
matter is that there is absolutely no diversion in this project, 
and what is more, I want to go further and say to you gentle­
men to-night--

1\fr. VOIGT. Mr. Chairma:n, will the gentleman yield? 
:Mr. WILLI.Al\1 E. HULL. No; I can not yield. 
If we were shut off entirely by a decision of the Supreme 

Conrt, so that not a drop of water could come out of the Great 
Lakes, we could complete this waterway from Utica to Grafton 
with the very water that runs into it by its tributaries. The 
Illinois River starts at Morris and the project starts at Utica. 
The report of the engineers, who were two years in making 
their report, states that from Utica to Grafton, 223 miles, they 
can make a deep waterway by simply removing two old locks 
and deepening the channel, at a cost of $1~350,000. 

Tl1is [indicating] is the Desplaines River. It does not run 
into the lake nor take any water from the lake. This river 
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is the Kankakee River. This river is the Vermilion River. 
This river is the Du Page River, and this river is the Fox 
River. Those rivers will fill the channel without a drop of 
water from Lake Michigan. This river is Spoon River, and this 
one, the Mackinaw River, and this, the Sangamon River, can 
be made navigable strearru;. 

l\Ir. BURTON. The statement the gentleman makes is abso­
lutely incorrect. 

The CHAIRMAN. The time of the gentleman from Illinois 
has expired. 

Mr. WILLIAM E. HULL. The gentleman has no right to 
say that. He has made so many misstatements himself that 
he should not make such a statement concerning the statement 
of another Member. 

Mr. HUDSON. Mr. Chairman and gentlemen, let me call 
attention to the fact that the gentleman from Illinois [Mr. 
Wrr..LI.AM E. HuLL] says this project does not contemplate the 
diversion of any water from the Lakes. There is not any mem­
ber of the committee but who, with this bill before him, will 
find that this project takes out 10,000 cubic feet per second of 
water from the Great Lakes. I call your attention to that on 
page 49 of this report. I read : 

The board, in its present report, is concerned primarily with providing 
an immediately workable scheme of navigation in the Illinois River, 
and hence has based its estimates on the actual existing diversion, 
which, as explained, is approximately 8,250 cubic feet per second. 

Mr. VOIGT. Will the gentleman yield? 
1\Ir. HUDSON. Yes. 
Mr. VOIGT. 1\Iay I say to the gentleman that the law of 

Illinois, under which the Illinois River is being improved, ac­
cording to the report which the gentleman holds in his hand, 
contemplates the abstraction of 10,000 cubic feet per second. 

1\lr. HUDSON. Yes, that is true; as shown on page 49 of the 
report. . 

Let me call your attention to this : We are trying to provide 
water transportation but we do not want to do it at the expense 
of the greatest inland waterway of the United States, and that 
is what this means. The report before you, and upon which 
you are asked to act, says that it will lower the levels o~ the 
Lakes, and in so lowering them you will hinder the commerce 
on the Lakes. 

I want to call this to your attention: That when you lower 
the levels of the inland lakes you have put upon e1ery farmer 
in the Northwest an additional burden in the way of trans­
portation cost as to his grain, because the freighters can not 
carry full cargo. You bave put upon the manufacturing plants 
in -the Middle East, as to their iron ore, an additional amount, 
which they will have to pay, because the freighters can not 
carry full cargoes of iron ore. You have put an additional 
burden upon every householder in the Northwest, because 
those freighters, going back with the coal to keep them warm 
throughout the winter, can not carry a full cargo, and they 
must be lighter bound. 

In addition to all of this, do you want to develop a water­
way that is questionable at the expense of the greatest inland 
waterway we have? Do you want ·to aid the little territory 
that is tributary to this stream at the expense of the great 
States of the Northwest? I do not believe you do. I believe 
that the gentleman from Illinois [Mr. WILLIAM E. HULL] has 
this very moment shown you why you should never have 
brought this proposition before the House in the river and 
harbor bill but should have allowed it to come before the House 
upon its own merits, and not be bound up with these other 
issues. 

I trust you will not adopt this provision in the interest of 
the great Northwest. You may forget Michigan, but when you 
do you lower the property value of every person who holds 
property upon the Great Lakes of Michigan. In the interest 
of the farmer, in the interest of the consumer, and in the inter­
est of the producer generally you should vote against this 
proposition to-night. [Applause.]. 

The CHAIRMAN. The time of the gentleman from l\1ichigan 
has expired. 

Mr. SABATH. Mr. Chairman and gentlemen, I want 'to as­
sure each and every one of you that Chicago and Illinois are 
just as much interested in the Great Lakes as the gentlemen 
from Cleveland, Toledo, Milwaukee, and Detroit. We are in­
terested in the Great Lakes to the same extent and to a greater 
extent. There is nothing in this bill that will lower the levels 
of the Lakes. There is a provision in the bill which, if car- -
ri'ed out, will restore the Lakes to their former levels, and 
Chicago is ready to pay the cost. 

Mr. HUDSON. Will the gentleman yield? 
Mr. SABATH. I can not yield. 
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Mr. HUDSON. Will not the gentleman tell us how you are J navigat~on interests, namely, the Steel Trust and Standard Oil 
going to do that? compames, suffered. But have they suffered? Is it not a fact 

.Mr. SABATH. I will tell and show you later on. You there is a greater amount of freight carried to-day than at any 
people are unfair and you are unjust; you do not want to hear time in the history of the Lakes? 
the truth, so there is no u e of my wasting my time on you. Is not it a fact they have built and are building vessels of 
The men from Cleveland, Detroit, Michigan, and Wisconsin do greater tonnage than ever before? 
not want to hear the truth. The fact is that every statement And do not you know that every recognized engineer and 
you have made against Chicago is unfair and unjust. You every engineer of standing has reported that the levels of the 
have deliberately and willfully vilified Chicago and the State Great Lakes could be rai ed 3 feet with a small expenditure of 
of Illinois. [.Applause.] I say, gentlemen, we have been fair aroun~ $500,000, and that without injury to anyone, by con­
with you; we have not in any way misled you. The farm structmg, as has so well been explained by the gentleman from 
organizations and the commercial organizations of this country Missouri [Mr. NEWTON], the control works in the St. Clair 
indorse this project, and I say to you that the navigation River. 
interests of this country are satisfied, because they believe that Do you not know if Chicago should continue indefinitely to 
when we build compensation works we will raise the level of take the ·amount of water which it does now the levels of the 
the Lakes at least 3 feet. Lakes can not be lowered farther? 

Now, the charges that the navigation interests have suffered And that the lowering of the Lakes is not due to the amount 
are untrue. During the last 20 years we have been building of water taken by the s~tary district, but is due to the lack 
bigger ships, bigger vessels, with greater tonnage than ever of rainfall in the Lake regions, as shown by the reports ot 
before, and we have been increasing the carrying capacity of the department, and te other causes. 
vessels from year to year. Chicago has deposited $1,000,000 to raise the levels of the 

Last week for nearly three days there has been more mud Lakes by constructing control works, which, in my mind, how­
slinging on the :floor of this House than I have heard during ever, is unjustified and should be borne by the Federal Gov-
my 20 years of service. ernment. 

It is to be regretted that some of the Members should have All these facts you can not deny knowledge of. So why not 
fallen victims to the highly organized Canadian power propa- be honest if that is possible and give the House the main 
ganda. reasons of your opposition? 

Of course, I realize that some have made these attacks on It is amusing to hear these gentlemen charge Chicago with 
Chicago for home consumption and for political reasons which failure or neglect to provide for disposal of its sewage. What 
no doubt will be badly needed by them. Of course, there are al'e the facts again? 
some who are honest and sincere but who have been misled by The sanitary district expended more than six times as much 
the so-called Great Lakes navigation interests; the Steel Trust as Milwaukee, more than twenty times as much as Cleveland 
and the Standard Oil companies. and nearly one hundred times as much as Detroit for sewag~ 

But whether it was for one reason or another we have wit- disposal, and is now constructing and has under contract over 
nessed a splendid mud-slinging contest, and it is a question in $30,000,000 worth of sewage-disposal plants. 
my mind as to whether the gentleman from Toledo, the gentle- The North Side sewage-treatment plant begun in 1922 will 
man from Cleveland, or the gentleman from Detroit should be be completed next year, which will 'cost appro~ately 
accorded the title of champion mud slinger. $26,000,000 alone. In addition the corn products treatment 

However, I am satisfied that the Membership of the House plant, about $3,000,000. 
will not be swayed by these coarse, outrageous, and unfair The stockyards treatment sludge plant, about $14 000 000. 
epithets applied to ·chicago, and they will act upon the actual The west side sewage treatment Imhoff tank plant' $25-
facts and not on misrepresentations or accusations. 000,000. ' ' 

No;v, ~hat are. the facts ? . The southwest side sewage treatment plant and two other 
This bill provides, and I read from the bill the following, plants estimated cost to be about $30,000,000. 

on page 6: Our program or work now under construction and plants 
Illinois River, Ill., in accordance with the report submitted in Rivers arranged for will cost the city in addition to the money already 

and IIarbors Committee Document No. 4, Sirty-ninth Congress, first expended close on $100,000,000. 
session, and subjec1 to the conditions set forth in said document: These tremendous expenditures and the work will not only 
Provided, Nothing in this act shall operate to change the eXisting be to the benefit of Chicago and the people adjoining Chicago, 
status of diversion from Lake Michigan or change in any way the but will be of benefit to all the adjoining cities on Lake 
terms of the permit issued to the Sanitary District of Chicago March 3, Michigan. 
1925, by tlle Secretary of War, but the whole question of diversion l\Iay I ask what is Toledo, what is Cleveland, what is Detroit 
from Lake Michigan, for sanitation, navigation, or any other purpose doing in that respect? 
whatsoever snail remain and be uno.ffected llereby as if this act had -I am calling attention to these facts not because there is any-
not been passed. thing in the bill that in any way has anything to do with the . 

That is all that is in the bill relative to the lllinois River or matter but merely for the purpose to show that these charO'es 
Chicago, and it does not authorize or sanction the taking of a against Chicago are unfounded, unjustified-yes, untrue. b 

single drop of water for any purpose. All it does it provides The CHAIRMAN. The time of the gentleman from Illinois 
for modification of the existing project, for a channel 9 feet has expired. 
deep and 200 feet wide from the mouth of Utica, by dredging .Mr. Cff!"~TDBLOM. l\Ir. Chairman, I shall occupy the two 
and by partial removal of the two State dams and the reten. mmutes given me by saying that Chic{l.go is not quarrelinO' 
tion and minor alterations of two Federal locks and dams. with her sister cities upon the Great Lakes. The matter of 
There is not a single word in the bill that would authorize any diversion and the matter of lake levels can be adjusted satis­
diversion. Whatever diversion there is now is under a permit factorily if other communities will cooperate with us. But we 
of the Secretary of War issued after prolonged hearings all have o.ne large interest which we should seek to serve in 
March 3, 1925. this legislation. We in the Middle West are in a pecultar 

Under this permit the sanitary district is authorized to use situation; through the irony of fate we are handicapped and 
up to 1929 tile amount of water which is now necessary, but have been injured by the greatest improvement this country 
after that the amount is reduced to 4,000 feet. As the various has ever made 1n the interest of commerce, the Panama Canal. 
sewage plants that a.re now being constructed are completed The Panama Canal has furnished e~traordinary commercial 
the amount in accordance will be reduced. opportunities for the Atlap.tic and Pacific eaboards but those 

So it is not this bill but it is the permit obtained from the opportunities are denied to us in the Middle West.' It is but 
Secret~y of War that permits the taking of a certain amount belated justice that the Middle West shall have an opportunity 
of water for sanitary purposes. to reap some of the benefits of the building of that great ship 

Now, I ask my Toledo, Detroit, Michigan, and Wisconsin canal and when this improvement, the Illinois waterway is com­
friends, Is it of greater importance that the Canadian power pleted the Middle West, not only Chicago but all of the other 
interests secure greater amount of horsepower and profit than cities in this great territory, its agricultural interests and all of 
it is to protect the lives and health of upward of 4,000,000 its commercial and industrial interprises will be brought 
people, not only of Chicago but in adjoining towns? What is hundreds and thousands of miles nearer the commerce of the 
of greater moment, the lives and health of 4,000,000 people or world. For that purpose we are pleading for the building of 
a little additional profit to the power interests and a few addi- this waterway. 
tlonal thousands to the Steel and Gas Trusts? The CHAIRMAN. The time of the gentleman from Illinois 

But notwithstanding your charges the sanitary district is not has expired. 
responsible for the lowering of the Lakes more than about 4 Mr. McLAUGHLIN of Michigan. Mr. Chairman, I want to 
inches, and is therefore not responsible for any loss that the refer bdefl.y to the report, in answer to the statements of the 
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gentlemen who are ad"Vocating this Illinois proposition and who 
say that it can be operated without water from Lake Michigan. 

There is a gentleman who has been· operating barges on this 
river and on the Mississippi River, :Mr. Goltra, who is said to 
know more about it than anybody else. I\lr. 1\IoRG.AN, of the 
committee, asked him this question: 

I want to know if you have the knowledge of the amount of water 
that is required to continue transportation during the season of which 
you complain the supply of water is insufficient, the amount of water 
that is necessary to abstract from the Lakes? 

His answer was : 

I should say nothing less than the 8,000 cubic feet which is coming 
out now. 

l\Ir. liULL asked 1\fr. Goltra a question as follows: 
I would like to ask Mr. Goltra one question. I think you know as 

much about this as the engineers, and more. What I want to know 
from you from a navigation standpoint, what I am trying to get at­
it is my own contention and I would like to get it from you-if you do 
not get this water out of Lake Michigan that the whole thing will 
flop because you would not have the water? 

'l'he CHAIRMAN. The time of the gentleman from it1ichi­
gan ha eJ..-pired. 

1\lr. DEMPSEY. l\Ir. Chairman, in closing this debate on 
the lllinoi~ River project I want to say we have debated at 
great length the question of the enormous value of the com­
merce upon the Great Lakes, and we all agree about that. It 
is of enormous value. Second, we have debated the question 
of di\ersion at Chicago. That is not in this bill. It is not here 
for discussion. It is not a matter that is before you at all. 
The proposition before you is one, and only one, and that is the 
pro"Viding of a waterway from Utica, Ill., to Grafton, Ill., deep 
enough to gi"Ve a 9-foot channel to connect the Great Lakes 
with the Mississippi. That is the only question involved. 

Water is going down there. It is bound to continue to go 
down there in steadily diminishing volume for at least 10 or 
15 years; and when it ceases, and ·as it ceases to go down 
there, this channel will continue to be deepened so it can be 
operated with a steadily ·lessening amount of water, and in 
the end it will be operated with 1,000 cubic feet average and 
1,650 feet instantaneous flow of water, and that amount of 
water can be furnished and will be furnished both from tribu­
tary rivers and from water used for domestic purposes. 

The bill itself does not provide for any diversion; but to 
safeg-uard it in a double way, we provide affirmatively that this 
bill sllall not in any way deal with the question of diversion. 

This bill does so~thing for the Great Lakes. It provides 
for our installing regulatory works which will, in the end, 
regulate and raise the Lakes so they will have more than their 
original depth. We hope to get 24 feet instead of 20 feet. 
This bill is of enormous benefit to the entire Great Lakes region. 
It connects the Illinois with the Great Lakes. That is one 
thing and is something that is of enormous value to them. Sec­
ondly, it prondes for these regulatory works, which will in­
crease the depth of the Great Lakes and increase it 3 or 4 feet, 
way beyond what the depth was before this season of drought. 
It will not only offset this di-version at Chicago, which is to be 
stopped, and will be stopped ; it will not only offset the 4 or 5 
inches but it will provide 4 or 5 feet of additional depth in the 
Great Lakes. Therefore in this bill we are.. providing more 
for the Great Lakes than for any other part of the United 
States, and we are doing more for the Great Lakes than has 
ever been done altogether throughout their history. 

The CH.AIRMAN. The time of the gentleman from New 
York has expired. 

The CHAIRMAN. The question is on the motion of the gen­
tleman from Ohio [Mr. BunToN] to strike out certain lines on 
page 6 concerning the Illinois River project. 

The question was taken ; and on a division (demanded by :Mr. 
llURTO~) there were--ayes 54, noes 128. 

l\Ir. CHALl\IERS. 1\lr. Chairman, I ask for tellers. 
Tellers were ordered, and the Chair appointed as tellers l\Ir. 

DEMPSEY and Mr. CHALMERS. 
~~he committee again divided, and the tellers reported that 

there were-ayes 58, noes 139. 
So the motion was rejected. . 
l\fr. JOHNSON of Indiana. Mr. Chairman, I offer an amend­

ment. 
The CHAIRMAN. The gentleman from Indiana offers an 

amendment, which the Clerk will report. 
The Clerk read as follows: 
Amendment offered by Mr. JOHNSON of Indiana: After line 15, page 

r>, insert a new paragraph, as follows : 

" Wabash River, from Wabash, Ind., in accordance with the report 
of the Board of Engineers for Rivers and Harbors submitted in House 
Document No. 1001, Sixty-third Congress, second session, with a view 
to securing a permanent navigable channel and to conform to the char­
acter and methods of improvement of said river, now defined and pro­
ceeding under existing law, on the reach between point first named and 
the mouth thereof." 

The question was taken; an·d on a division (demanded by Mr. 
JoHNSO::\' of Indiana) there were 25 ayes and 78 noes. 

So the amendment was rejected. 
The CHAIRMAN. The Clerk will read. 
The Clerk r ead as follows : 
SEc. 2. (a) The contract dated July 29, 1921, executed by the 

Boston, Cape Cod & New York Canal Co., and transmitted to Congress 
by the Secretary of War and printed in House Document No. 139, 
Sixty-seventh Congre , second session, is hereby ratified on condition 
that such company files with the Secretary of War its consent in writing 
that paragraph 8 of such con tract be amended to read as follows : 

"8. The payment of the amount herein agreed to be paid, or any 
part of same, to the said canal company is to be upon the express con­
dition that the Boston, Cape Cod & New York Canal Co. waives, in writ­
ing, any and all claims of any nature whatsoever that it may have 
against the President, the Director General of H.a.ilroads, or the United 
States, and upon such release the Director General of Railroads shall 
release the company from any claim or demand against the company 
growing out of Federal control." 

(b) The sum of $5,500,000 is hereby authorized to be appropriated, 
out of any money in the Treasury not otherwise appropriaL..l, to be 
expended under the direction of the Secretary of War, for the acquisi­
tion by purchase, in accordance with the terms of such contract 
modified as provided in section 1 of this act, of the Cape Cod Canal 
and other property referred to in paragraph 1 of such contract. 

(c) When the Secretary of War has certified that the company bas 
filed its consent, in writing, to the modification of the contract pro­
vided in section 1, and when the Attorney General has certified that 
title to such property has passed to the United States, the Secretary 
of the Treasury is authorized to pay at maturity the principal of 
the bonds referred to in such contract, and to pay the interest coupons 
thereon as they fall due each year after the passage of this act until 
the bonds are retired. The Secretary of the Treasury may, in his 
discretion, pay before maturity, as stipulated in the contract, the 
principal sum of $6,000,000 or any part thereof to the holders of 
the bonds. Nothing in the contract or In this act shall exempt 
or release the bonds or the income therefrom from any taxation, 
national, State, or municipal, to which otherwise they would be 
subject. The amount necessary to make the several payments in 
this section proVided is hereby authorized to be appropriated out of 
any money in the Treasury not otherwise appropriated. 

Mr. DEMPSEY. Mr. Chairman, I offer the following com­
mittee amendment. 

Mr. LAGUARDIA. Mr. Chairman, I make a point of order 
against the entire section, on the ground that it is not a river 
and harbor project. It is clearly a canal. It is for the pur­
chase of a canal. The Chair will recall that in the last Con­
gress this very bill before the House reported from the Com­
mittee on Interstate and Foreign Commerce that the Committee 
on Rivers and Harbors had no jurisdiction then, and it has no 
jurisdiction now. It does not belong in the bill, and is not 
properly .before the House. 

Mr. SCHAFER. Mr. Chairman, I make the further point of 
order that under the rules of the House, Rule XI, the Com­
mittee on Rivers and Harbors has been held not to have juris­
diction of the construction of canals. 

Section 678 of the manual says: 
But a provision relating to a commission to investigate the condition 

and uses of waters adjacent to an international boundary line, as well 
as propositions for the construction of canals and for irrigation, have 
been held not to have been within the jurisdiction of the committee. 

I call the Chair's attention to a decision in Hinds' Precedents, 
volume 4, section 4220, where it says that the subject of canals 
is not within the jurisdiction of the Committee on Rivers and 
Harbors: 

On February 7, 1907, the river and ha.rbor appropliation bill was 
under consider-ation in Committee of the Whole House on the state of 
the Union, when Mr. J. Warren Keifer, of Ohio, proposed an amendment 
as follows: 

Add after line 7, on page 101, the following paragraph: 
" Big Miami River from the Ohio River at or near Cincinnati, 

northward along the line of the Miami and Erie Canal to a connection 
with Lake Erie at or near Toledo, and as to its practicability, utility, 
and with a view to obtaining the cost, if completed, of a ship canal 
connecting for the purpose of trade and commerce the whole Ohio 
River and Lake Erie." 
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Mr. James R. Mann, of Illinois, made a point of order, saying: 
"An amendment of this sort upon this bill is not in order because 

it is neither the improvement of a river nor a harbor." 
That matter was settled years ago in the case of the Hennepin 

Canal. The point of order was sustained by the chairman at that 
time that it was not in order upon a river and harbor bill upon the 
ground that the Hennepin Canal was not an improvement of a river 
or a harbor and the item went out on the point of order. 

Now, the Chairman in this case held: 
It is perfectly clear to the Chair that this is not within the juris­

diction of this committee. 

The CHAIRMAN. As a usual proposition the construction 
or acquisition of ·canals or similar waterways is not within the 
jurisdiction of the Committee on Rivers and Harbors, either for 
reference of such a proposition or for an original report of 
legislation dealing with it. But in the previous Congress, and 
again in the present Congress, bllls dealing with the project of 
the Cape Cod Canal were referred to the Committee on Rivers 
and Harbors. In the present session of this Congress, on the 
28th day of January, 1926, the Speaker of the House when he 
referred the Cape Cod Canal bill to the Committee on Rivers 
and Harbors made a statement to the House in which he incor­
porated his views that under the circumstances in this case 
with reference to this particular canal, jurisdiction over that 
subject was in the Committee on Rivers and Harbors. 

Now, if the committee has jurisdiction with respect to the 
reference of the bill, an examination of Rule XI, both as to 
the first clause and the clause 56, will disclose the fact that it 
has jurisdiction in reporting the bill, as the language in both 
clauses is precisely the same. The Speaker having ruled that 
a reference of the Cape Ood Canal was within the jurisdiction 
of the Committee on Rivers and Harbors, the Chairman is con­
strained to rule that the right to report is likewise within the 
jurisdiction of the Committee on Rivers and Harbors, and go 
rules. 

Mr. LAGUARDIA. Mr. Chairman, I move to strike out the 
section. 

The CHAffiMAN. There is a committee amendment which 
has been offered which the Clerk will first report. 

The Clerk read as follows: 
Committee amendment: Page 9, line 6, strike out the words "sec­

tion 1 of this act " and insert in lieu thereof " paragraph (a) of this 
section." 

The CHAIRMAN. The question is on agreeing to the com­
mittee amendment. 

The committee amendment was agreed to. 
The CHAffiMAN. The gentleman from New York offers an 

amendment which the Clerk will report. 
The Clerk read as follows : 
Amendment offered by Mr. LAGUARDIA : Page 8, beginning with Une 

8, strike out all of section 2. 

Mr. LAGUARDIA. Mr. Chairman, I realize that the House 
is tired and that the machine is well oiled. I know there is 
not any great hope_ of striking out this section or having any 
other amendment seeking to prevent waste of funds agreed to. 
River and harbor bills have had a black eye for a long time, 
and to-night you have blackened the other eye and given it a 
cauliflower ear. When some of us come before this House with 
a proposition of Government ownership, you classify us as radi­
cals and Bolsheviks, but when this committee comes before the 
House with a proposition of Government ownership it is all 
right. The only difference between you and us is this: That 
when we suggest a Government-ownership proposition it is a 
profitable proposition, and when you come before the House 
you come here to dump something on the Government that has 
been a financial failure under private operation. [Applause.] 
Cape Cod Oanal has been a financial failure, and it is not 
worth $11,500,000 . . We will have to spend over $11,500,000 
more to make it useable. The question of national defense 
came up in connection with this item. That is simply ridicu­
lous. You can not put a battleship through that canal unless 
you spend $75,000,000 more on it. 

Mr. SOSNOWSKI. Will the gep.tleman tell the House who 
owns the stock to-day in the Cape Cod Canal? 

Mr. L.AGUARDIA. Oh, I do not know who owns it, but 
somebody who owns it must be in right, I tell you that. 

Mr. BRITTEN. Does it pay so well? 
Mr. LAGUARDIA. It will pay well when you give $11,500,000 

for it. 
. Mr. McDUFFIE. Oh, that is not a fair statement of the 

facts. 
Mr. LAGUARDIA. What is that? 
Mr. McDUFFIE. That it will pay so well. 

Mr. LAGUARDIA. It will pay well to those who now own 
the bonds. 

Mr. MoDUFFilD. The evidence shows that $11,500,000 will 
not pay anything outside of the obligations against those who 
now own the canal. 

Mr. LAGUARDIA. Does the gentleman know that 1t cost 
about $2,500,000 to promote this proposition? 

Mr. McDUFFIE. Oh, yes ; I am familiar with all of that. 
Mr. LAGUARDIA. Does the gentleinan know that this prop­

osition was kicked out of the United States court because of an 
exorbitant award? · -

Mr. McDUFFIE. I know that a jury of 12 men said this 
canal was worth more than $16,000,000, and this Congress is 
going to pay only eleven million dollars and a half for it. 

Mr. MANSFIELD. And the court entered a judgment to that 
effect. 

Mr. McDUFFIE. And the court entered a judgment to that 
effect. · 

Mr. LAGUARDIA. Oh, no; it did not. The gentleman knows 
that in the case of the United States v. the Cape Cod Canal Co., 
reported in 271, Federal Reporter, page 877, the award of the 
jury was reversed on the ground that it was based on improper 
evidence permitted by the court. That award was based on 
capitalizing future and speculative profits, based on an entirely 
erroneous, hypothetical state of facts, and was 1·eversed by the 
appellate court. [Applause.] And I say to the gentleman that 
the owners of the bonds did not dare to go back to trial on 
the law of the case as laid down by the Circuit Court of Ap­
peals. That is why they were here last year, and that is why 
they are here again. 

Mr. McDUFFIE. Oh, the gentleman wants to be fair in his 
statement of the facts about this case, and the gentleman is not 
stating the real facts. I submit in all due deference to the 
gentleman that after this judgment three Secretaries of the 
Cabinet--

Mr. LAGUARDIA. We are not discussing what the Secre­
taries of War did. No Secretary of War has the power or the 
authority to fix the price for the purchase of this or any other 
canal. As a matter of fact none did. Let us not get away from 
the real facts in this case. First, the canal was built as purely 
a speculative business proposition. There was a bond issue and 
stocks were floated. The promotion in this case was no different 
than in any other present-day financial enterprise. 

If the enterprise is a success, the pa.·omoters--those who get 
in on the ground floor-and the bondholders make good money, 
and the stockholders get dividends. If it is not a good proposi­
tion, the promoters always get theirs, the bondholders are pro­
tected by their lien on the physical propEtftY, and the stock­
holders get stuck. Cape Cod Canal was not a financial succe s, 
as I have stated; but I venture the statement that if anyone 
lost any money it is the poor stockholders who bought in small 
lots and who in all likelihood are not holding the stock to-day. 
But the Cape Cod Canal venture, unlike other financial failures, 
is to be dumped on the Government for $11,500,000. 

Now remember that there will be more appropriations for 
this project. It is going to require several million more 
dollars to widen and deepen the canal. This $11,500,000 is to 
go to the present owners of the canal. 

On July 3, 1914, the canal was completed and open for 
vessels ·drawing not over 12 feet. In April, 1916, the canal 
was completed with a depth of 25 feet. The United States took 
over the canal in July-or to be precise, July 25, 1918--15 
months after we had entered the war. I emphasize the 15 
months, which is a complete answer to some of the assertions 
that have been made on the floor of the House as to the services 
rendered by this canal during the war. 

It is my ~recollection that the War Departmen~ did not want 
to take over this canal. I believe a resolution was passed 
in the Senate requiring the War Department to take over the 
canal. Anyhow the War Department took over the canal in 
July, 1918. Condemnation proceedings were commenced by the 
Government on April 1, 1919. We were not at war in April, 
1919. If the Oape Cod Canal was a successful business proposi­
tion, we may be sure that the owners would have demanded 
its return in 1919 and not induce the Government to institute 
condemnation proceedings five months after the end of the war. 

Now, let us get back to the court proceedings. I went into 
this matter when the case was before us, and my re'marks will 
be found in the 00NGRESSION'AL RECORD of May 13, 1924, com­
mencing on page 8475. Both of the distinguished gentlemen 
from New York, the chairman of the committee [Mr. DEMPSEY] 
and the gentleman from Alabama [Mr. McDUFFIE], and others 
who have spoken in defense of Oape Cod insist upon saying 
that there were no great errors committed by the trial court, 

· and that if the case would go back to a jm·y another large / 
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award would be grunted. Gentlemen, that is not correct. That 
is not stating the case as it stands. Here are some of the 
charges which were given to the jury and which the jury con­
sidered in the fixing of the award. And I might say no doubt 
some of these very charges are included ~n the $11,500,000 
award which this House i making at this very moment. Over­
head cost. $1,287,598.70; interest during construction, $972,-
027.72. That is not so bad, although in the overhead there are 
some improper charges. Xow, get this, net operating loss, 
mark you this was included in what was given to the jury, 
from July 30, 1914 to :\larch 31, 1919, loss on this great 
pro.tltaiJle canal $2-!3.961.77 plus the loss on the interest on 
the '6.000,000 bonds amounting to $1,628.416.77, and then to 
di "count $2,000,000 worth of notes ·ome banker got $-!23,925. T -l 
commission or present or discount, or anything which you 
want to call it, a half a million gravy, which was likewise 
given to the jury to con ·ider. But that is not all, just bear 
tbi •, the wor t is yet to come-" loss of interest.'' I am reading, 
" on paid in ca h capital of construction company, nine years 
at 6 per cent, $;)40,000, another half million." Now, here 
comes another bit of private pork handed out. I am reading 
from the figures given to the jury, now get this, " payments in 
stock and bond for rigllts, franchise, and services." and 
"service ," I repeat, $2,0~0.000. Can you beat it? Here is 
how your $1l,GOO,OOO i being made up. But that is not all. 
There is st111 more. This little item entered into the jury 
award. "Di ·counts from par value of stocks and bonds sold 
to syndicate $1,000,250." 

Another little million dollars g-iven away. You llave here 
in di:--counts, which is the financial word for what the bankers 
get, services, for getting franchi ·es and right . you know what 
that means, discounts again and interest on lost services over 
$4,000,000. And about a million and a half on this overhead, 
which was according to the case padded, and all of this as 
against the direct co. t of building the canal of $6,245,256.97. 
The figures given to tlle jury in addition to the $6,245.256 
direct cost amounted to over $8,000,000. Then what did tlle 
appellate comt do? It literally kicked the case out. It held 
that th~ figures ghen to the jury were improper; it held that 
the estimates on the reproduction value of the canal were im­
properly given to the jury and improperly con idered; it held 
that the future profits of the canal which were capitalized 
were too speculative, uncetiain, improperly considered, and im­
properly given to the jury. It held that a contract between. 
the canal company and a steamship company, which was never 
signed and never executed, could not be taken into considera­
tion in fixing the rate of tolls which the company claimed it 
could charge. The trial was nothing but one mess of errors, 
padded figures, improper charge , peculative and uncertain 
testimony, llypothetical questions based on facts not existing 
from the beginning to end. E,·ery lawyer in tllis House knows 
that when a case is reversed by an appellate court and it goes 
back to trial the law of that case is laid down in the deci ion 
of the appellate court and must be tlied accordingly. In this 
case the Cape Cod Canal Co. knows that if it goes back to 
trial it has to be tried in accordance ''ith the decision reported 
in volume 271 of the Federal Reporter, according to the law 
laid down by Circuit Court Judges Bingham, Johnson, and An­
der:o;on, in the United States Circuit Court of Appeals, First 
Di ·trict, on the 16th day of February, 1921. Judge Bingham 
in a learned opinion, which, by the way, is the leading case on 
valuation during the war period, and which l1as saved the 
United States Government, States, and municipalities through­
out the counh·y literally hundreds of millions of dollars. very 
clearly set forth the law in this case which would exclude in 
a new trial most of the trick evidence originally submitted 
and all of the peculative future profits which were capitalized 
and all of the millions of dollar" spent in so-called promotion 
which did not go into the actual building of the canal. 

That is why this bill is before us. The owners of the securi­
ties do not want to go back to trial. The-y wanted a court 
award when they thought they could get away with an enor­
mous award, but when the United States circuit court stopped 
them they no longer want a jury trial, but they want Congress 
to give them $11,500,000 for their $6,000,000 canal. Gentlemen, 
$5.000,000 is all that this canal is worth, and under the law 
of this case the award could not be very much higher. 

Ye , gentlemen; I believe that the United States Govern­
ment ought to own and control every canal in the country. I 
am for that. But when I see some of the enemies of 'Govern­
ment ownership proposing the purchase of Cape Cod Canal I 
naturally pau::;e to inquire. This item should not be included in 
this bill. The condemnation proceedings instituted should 
follow its regular cour e. An award should be made based 
on the decision of the rnited States Circuit Court of Appeals. 
Careful inquiry ~ hould be made as to just who is now holding 

the securities and what is being done about settling this matter 
with the United States Go"Vernment. Enough money has been 
made by the promoters. Enougli money has been made by the 
syndicate who di counted the notes and who took over the 
bonds and the stock. Who owns the stock to-day? Who owns 
the bonds to-day? I believe that these questions should be fully 
answered before we are called upon to lland out a $5,000,000 
bonus to promoters who have already had a gen·erous bonus. 

Gentlemen, I concede the desirability of a canal at this point. 
It should be a free canal. We can obtain this canal at a 
reasonable price and ·pend the money which we otherwise 
would IJe paying in exce · · for its improvement and the benefit 
of nayigaticm. I want to improve the waterways of this coun­
try and am willing to vote for proper appropriation. I refuse 
to vote for this item and the other pork contained in this bill. 
I want to help na\igation, not promoters. I want the Govern­
ment to in\est in canals and not reimburse business losses. I 
want to pay for property obtained and not for discounts, com­
mission ·, an<l gifts. 

The House may retain tbi8 item and tl1e House may pass 
the bill, but I hall vote against fuis item and against the bill 
in the belief that I am doing the right thing. The reason that 
our waterways of the country are in a deplorable condition is 
due :ole,Iy to the fact that money going into tile millions is 
wasted in appropriations such as fuis bill contains. 

Gentlemen, I have stood and fought on the floor of this 
House for a change in the rules of the House. I first received 
the brand of irregularity for fighting the rules of the House 
and seeking to cllange them by proper parliamentary pro­
cedure. I can stand here and say that I shall continue to fight 
for a change of the rules, but I shall never stoop to ruthlessly 
overrule a sound, logical ruling of the Chair on these very 
rules in order to retain the vicious measures improperly put 
into this bill by the committee. I would rather be an irregular 
seeking to liberalize the rules of tile House in order that a 
minority may be protected than to destroy every semblance of 
orderly procedure as the majority did this very night. 

If you gentlemen believe tllat you are the friends of water­
ways in this counrry by such action, let me say that I believe 
you are greatly mistaken. This bill and the conduct to pass 
this bill might be good politics, might be qOOd log rolling, might 
be generous distribution of pork, but it 1s bad 'legislation and 
detrimental to the best interests of the waterways of our 
country. 

Mr. DEMPSEY. Mr. Chairman, I moYe that all debate upon 
this section and all amendments thereto close in fi\e minutes. 

The motion was agreed to. 
The CH.UR~Ifu.'\". The Chair recognizes the gentleman from 

New York [Mr. DEMPSEY]. . 
:l\1r. DEl\IPSEY rose. 
Ur. JOHXSON of Washington. l\Ir. Chairman, a parlia­

mentary inquiry. 
The CHAIRMAN. The gentleman can not take the gentle­

man from New York off his feet by a parliamentary in,quiry. 
Does the gentleman yield for a parliamentary inquiry? 

l\Ir. DE~IPSEY. No. 
The CH.AIRl\fAN. The gentleman declines to yield. 
Mr. DEMPSEY. Mr. Chairman and gentlemen, we dis­

cussed the Cape Cod Canal at great length under general de­
bate. Everyone knows the facts. Tile Cape Cod Canal cost, 
about 15 years ago, $9,000,000, and that is certified to by Price, 
Waterhouse & Co., the most reliable accountants in the world, 
who made a detailed investigation. It has never paid. To­
day it stands the owners in aiJout $18,000,000 to $20,000,000. It 
would cost $25,000,000 at a low estimate to reproduce it to-day. 
We are getting for $11,500,000 a piece of property which cost 
the owners about $20,000,000, and which it would cost $25,000,-
000 to-day to reproduce. It is a piece of property which we 
need. We need it to protect life and to protect property. 
We need it in order to make the freight rates low for the 
western farmer who distributes his grain, for the man who 
lives on the seacoast, and we need it just as much as you 
do your Missouri project, and just as you do the Mississippi. 
We need it also to convey coal up there by the shortest route. 
It will shorten the route between New England and the ter­
ritory to the south by 140 miles. 

All through the history of that coast there is a long series 
of disasters, of wreckage of ships, of loss of lives, of sinking 
of vessels, and destruction of property. All that can be avoided 
by taking over this canal, and besides that frP-ight rates can be 
reduced and reduced very considerably by this great shorten­
ing of 140 miles in the round trip. [Cries of "Vote!"] 

The CHAffi~IAN. The question i~ on the amendment offered 
by the gentleman from New York. 

The question was taken, and the C'hairmnn announced the 
noes appeared to have it. 
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On a division (demanded by Mr. LAGUARDIA) there were-

ayes 4:9, noes 116. 
So the amendment was rejected. 
The Clerk read as follows : 

SEc. 3. The Secretary of War is hereby authorized to modify the 
existing project adopted by the river and harbor 8.Ct of March 2, 1919, 
for improvement of the inland waterway from Delaware River to 
Chesapeake Bay, Del. and Md., so as to include the construction of a 
suitable roadway from Chesapeake City, Md., to the Bethel Road on the 
north of said waterway, of a suitable roadway from Back Creek, Chesa­
peake City, Md., to Bethel on the south of said waterway and of a 
bridge in continuation of the southern roadway at Chesapeake City, 
across Back Creek, Md., and the construction and maintenance of a 
ferry across the waterway as the present site of the Pivot Bridge, the 
said roadways, bridge, and ferry to be in lleu of the reconstruction of 
the bridge known as the Pivot Bridge at the intersection of Bethel Road 
with s~tid waterway : Provided, That the proper authorities of the 
State of Maryland and of Cecil County, Md., shall release the United 
States from all obligation to reconstruct or maintain the said Pivot 
Bridge or to operate the bridge or to maintain the roads and bridge 
whose construction are hereby authorized. 

Mr. MAPES. Mr. Chah·man, I make a point of order against 
the paragraph. . 

The CHAffiMAN. Does the gentleman desire to be beard on 
the point of order? 

Mr. MAPES. I make the point of order that the section 
contains items which are outside the jurisdiction of the Com­
mittee on Rivers and Harbors to report us an original proposi­
tion, and I call the attention of the Chair especially to the 
language in lines 5 and 6 and 9 and 10. Those are not projects 
for the improvement of rivers and harbors ; they are projects 
for the building of a concrete road 4 miles long and a bridge, 
as the language says, and I call the attention of the Ohair to 
the testimony of the Chief of Engineers before the Committee 
on Rivers and Harbors on this item. On page 39 of the hear­
ings of the committee on the subject of the modification of 
projects for inland waterway between Chesapeake Bay and 
Delaware River, along toward the latter part of the page, Gen­
eral Taylor testified as follows: 

I finally made an agreement with them­

That is, the county authorities-
that if we built some roads parallel to the canal from the site where 
that bridge would be to the next adjoining bridge and do some little 
additional work that they would sign an agreement that would relieve 
us from the obligation to build that bridge. 

It will cost to build the road which we wlll have to build, 4 miles 
of concrete road, approximately $30,000 a mile, $120,000, and one 
concrete fixed bridge over a small creek, $50,000, making a total of 
$170,000 . . 

Mr. Chairman, if this section is in order the Committee on 
Roads might as well give up its jurisdiction and turn it all over 
to the ·committee on Rivers and Harbors. 

Mr. DEMPSEY. Mr. Chairman, a very brief statement of the 
facts are these: We have taken over this waterway from the 
Delaware River to Chesapeake Bay. We were obliged to build 
certain bridges there. We found that we could make a change 
and do away with one bridge and build this road, and we found 
that would be a large saving to the Government of the United 
States and at the same time it was what the people of the 
vicinity wanted, and served much better than building the addi­
tional bridge which we were obliged to build. It was a river 
and harbor project. It is in the modification of that project 
this has come up, and I am going to say nothing more. 

Mr. lliLL of Maryland. Mr. Speaker, this is one of the oldest 
river and harbor projects. Section 3 of the pending bill saves 
money for the Government on this project, and is a direct part 
of it. 

The gentleman from Michigan [Mr. MAPES] has just made a 
point of order against the whole of section 3, which is as 
follows: 

SEc. 8. The Secretary of War is hereby authorized to modify the 
existing project adopted by the river and harbor act of March 2, 1919, 
for improvement of the inland waterway from Delaware River to Chesa­
peake Bay, Del. and Md., so as to include the construction of a suitable 
roadway from Chesapeake City, Md., to the Bethel Road on the north 
of said waterway, of o. suitable roadway from Back Creek, Chesapeake 
City, Md., to Bethel on the south of said waterway and of a bridge in 
continuation of the southern roadway at Chesapeake Clty, across Back 
Creek, Md., and the construction and maintenance of a ferry across the 
waterway at the present site of the Pivot Bridge, the said roadways, 
bridge, and ferry to be in lieu of the reconstruction of the bridge known 
as the Pivot Bridge at the intersection of Bethel Road with said water-

way : Provided~ That the proper authorities of the State of Maryland 
and of Cecil County, Md., shall release the United States from all obli­
gation to reconstruct or maintain the said Pivot Bridge or to operate 
the bridge or to maintain the roads and bridge whose construction are 
hereby authorized. 

The chairman of' the Rivers and Harbors Committee, the gen· 
tleman from New York [Mr. DEMPSEY], has just made a brief, 
but to my way of thinking, a very convincing statement in oppo­
sition to this point of order. I shall therefore add only a few 
words in support of what he has said, and in opposition to the 
point of order, which, if sustained, would strike out the whole 
of this section. 

The Chesapeake & Delaware Canal, which runs from the 
Chesapeake Bay to the Delaware River through the northern 
portion of the Eastern Shore of Maryland, is one of the oldest 
waterway projects in this country. The United States has 
enormously developed this waterway, and its final construction 
and completion is rapidly nearing conclusion. The canal was 
enormously widened, which necessitated the building of new 
bridges across it. A number of fine new bridges have already 
been constructed. Others are in process of construction. The 
engineers have decided that they could make a change and do 
a way with a bridge k):l.own as the Pivot Bridge by building 
the road in question and constructing a certain other bridge 
and maintaining a ferry at the present site of the Pivot Bridge. 
The Army engineers have estimated that this will not only 
make a large saving to the Government but would very much 
better ser\e the residents of that portion of the Eastern Shore 
than the original project. 

This is most definitely a "river and harbor project." The 
proposal contained in section 3 is merely a modification of the 
project, and I submit to the Ohair that it is entirely in order, 
and I feel quite confident that the Ohair will o\errule the 
point of order made by the gentleman from Michigan [Mr. 
MAPES] and permit this item to remain in the bill. 

The Eastern Shore of Maryland is the largest part of what 
is known as the Del-Mar-Va Peninsula, consisting of the 
Delawal'e counties at the top, the nine Eastern Shore counties 
of Maryland in the middle, and two Virginia counties at the 
bottom of the peninsula formed by the Chesapeake Bay, the 
ocean, and the Delaware River. This Eastern Shore country 
is one of the most fertile farming countries in the United 
States. This waterway is of enormous value, not only to Balti­
more, Delaware, and Philadelphia but to the whole Eastern 
Shore country, and I feel very confident the Chair will not 
strike this item out of the pending bill but will overrule the 
point of order. 

The CHAIRMAN. The Chair is ready to rule. This sec· 
tion deals with the project, the inland waterway, from the 
Delaware Ri'ler to Chesapeake Bay. It is a canal, and the 
precise provision embodied in section 3 is " altering approaches 
to the existing project of the canal." In the Sixty-fifth Con­
gress, first session, when the river and harbor bill was under 
consideration, an item similar to this, dealing with the Ohesa· 
peake and Delaware Canal, was reached, and a point of order 
was lodged against it. The Chairman of the Committee of 
the Whole House on the state of the Union at that time was 
the present Senator from Mississippi, Senator ILmru:soN, then 
a Membe~ of this House, and the Chairman presiding over 
the Committee of the Whole. The gentleman from Mississippi 
sustained the point of order for reasons that have led to simi­
lar points of order being made against other improvements 
not strictly rivers and harbors, but the Committee of the 
Whole House on the state of the Union on that occasion, upon 
an appeal, overruled the decision of the Ohair. And inas­
much as the committee is of higher authority than the chair­
man then or now, or any chairman who at any time occupies 
the chair, the present incumbent in this instance is constrained 
to follow the precedent set by the committee itself and to hold 
the project in order. 

The CHAffi.MAN. The Clerk will read. 
The Clerk read as follows : 
SEC. 4. In the prosecution of the various civil works committed to 

his charge the Secretary of War is hereby authorized, in his discretion, 
to employ experts and specialists in the several arts and sciences, upon 
such terms and at such rates of compensation for services and incidental 
expenses as he may deem for th'e best interest ot the "United States, 
and to pay for the same at the rates agreed upon, whether or not they 
are in excess of the maximum of the salaries authorized by the classi­
fication act of March 4, 1923. Such employments as have been hereto­
fore made in substantial agreement with this authorization are hereby 
validated. 

Funds heretofore or hereafter appropriated for rivers and harbor to 
be expended under the supervision of the Secretary of War shall be avail­
able for expenditure in the purchase of such personal equipment for 
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emplo~·ees as in the opinion of the Chlef of Engineers are essential 
for the efficient prosecution of the works. 

That all payments heretofore made by disbursing officers of the 
Corps of Engineers, as reimbursement of subsistence expenses incurred 
on journeys on official business under proper Qrders, commencing after 
8 o'clock a. m. and completed not later than 6 o'clock p. m. of any day, 
when said expen~es are not in excess of those authorized by existing 
Army Regulations, shall be allowed and credited by the General Ac­
counting Office. 

Mr. MAPES. Mr. Chairman, I make a point of order against 
the section. 

Mr. Chairman, I think that every paragraph in the section is 
subject to a point of order, but I dlrect my point of order 
specifically to the language in the second paragraph, beginning 
with line 8, on page 11. It is language similar to the language 
which the Speaker ruled out of order before the House resolYed 
itself into Committee of the Whole House on the state of the 
Union for the consideration of this bill. It proyides that funds 
heretofore or hereafter appropriated for riYers and harbors 
shall be expended under direction of the Secretary of War. 
That, I think, from the decision of the Speaker of the House, 
is subject to a point of order, antl 'that being in the section 
makes the whole section subject to the point of order. 

Mr. DEMPSEY. Mr. Chairman, it comes right down to this: 
I shall not take over a minute. The Secretary of War, under 
the supervision of the Chief of Engineers, is constl·ucting some 
bridges for which he has no experts in his department to do 
the work ; and he has to build these bridges, and unless this 
section prevails that work will simply be held up for a year. 

Mr. MAPES. May I interrupt the gentleman long enough 
to ay-· -

The CHAIRMAN. The gentleman surely does not urge the 
necessity of the Secretary of War as the reason for overruling 
the point of order. 

:Mr. DEMPSEY. We would have only to strike out the 
objectionable language, so that we can agree upon striking out 
the objectionable language and have the point of order with­
drawn. 

:Mr. l\IAPES. If the gentleman directs his remarks to me, 
I will tell him why. 

l\Ir. DEMPSEY. All right. 
Mr. MAPES. The gentleman, through the sheer force of 

votes, has, in the judgment of the Chair and in the judgment of 
nine-tenths of the membership of the Hou.~·e, been putting into 
this bill items which are contrary to the rules of the House. 

l\Ir. DEMPSEY. I do not care to go into a discussion with 
the gentleman. I do not dispute the point of order or say 
anything about it. I just am trying to get a reasonable 
gentlemen's agreement. I object to the gentleman proceeding 
out of order. 

l\Ir. MAPES. The gentleman has not argued the point of 
order at all. 

The CHAIRMAN. The Ohair is ready to rule. With respect 
to section 4 the Chair holds that the first paragraph, which 
prescribes that in the prosecution of various civil work com­
mitted to his charge the Secretary of War is authorized to em­
ploy expert persons, is clearly not limited to the improvement of 
rivers and harbors, and beyond the jul'isdiction of the com­
mittee to report. The second paragraph is in the form of an 
appropriation and can not be reported on this bill, and the 
third pa1·agraph is subject to the same objection as the first 
paragraph is subject to, that it is legislation, not limited to the 
improvement of rivers and harbors. The entire section is sub­
ject to a point of order, and the point of order is therefore 
sustained. The Clerk will read. 

'rhe Clerk read as follows: 
SElC. 5. The Secretary of War is hereby authorized to quitclaim and 

convey to the town of Westport, Conn., for such consideration and on 
such terms and conditions as he may deem just and equitable all the 
right, title, and interest of the United States in ant! to a strip of 
land, approximately 108 feet wide and 1,350 feet long, situated in the 
said town of Great .Marsh, so called, which land was acquired in the 
year 1841 for canal purposes. 

The . Secretary of Commerce is hereby authorized to p£>rmanently 
transfer to the jurisdiction of the Secretary of War that certain parcel 
of land located at Long Point, N. C., acquired for lighthouse purposes 
and known as the Long Point Lighthouse Reservation, and, in ex­
change therefor, the Secretary of War is authorized to permanently 
transfer to the jurisdiction of the Secretary of Commerce a parcel of 
land of approximately 5-lo- acres, located at Coinjock, N. C., and being 
a portion of lands acquired for improvement of inland waterway from 
Norfolk, Va., to Beaufort, N. C. The exchange of properties thus au­
thorized may be effected by letters or transfer and acceptance from the 
beads of the two department&. 

The Secretary of War be, and he Is hereby, authorized, empowered, 
and directed, under such terms and conditions as are deemed ad­
visable by him, to grant to the city of Kaukauna, Wis., an indeteL'­
minable easement for a right of way over, across, in, and upon the 
Government land consisting of the right canal bank and that portion 
lying between the said canal at the juncture of the canal bridge and 
the new municipal bridge, and also the lands immediately adjacent to 
the left end of the canal bridge and including the left canal bank 
proper, the said grant being for the purpose of creating the right of 
way over the Government property to and from the new municipal 
bridge, with permission to lay necessary pavements and roadway, sub­
ject to the condition that the United States may require the city to 
vacate any part of the right of way thus created or make such 
changes in the layout of the roadway or the pavements as may be 
necessitated by future improvements of the canal in the intel'ests of 
na viga tlon. 

1\Ir. l\IAPES. Mr. Chairman, I desire to make a point of 
order against the section, it being without the jurisdiction o! 
the Committee on Rivers and Harbors to report as a piece of 
original legislation. • 

Mr. DEMPSEY. If the Chair thinks it is subject to a point 
of order, it may go out. I am not going to argue it at all. 

The CHAIRMAN. The Chair thinks it is clearly subject to 
a point of order. The Clerk will read. 

The Clerk read as follows: 

SEC. 6. The Secretary of War is hereby authorized and directed to 
cause preliminary examinations and sm·veys to be made at the follow­
ing-named localities, and a sufficie11t sum to pay the cost thereof may 
be allotted from appropriations lleretofore made, or to be hereafter 
made, for exa.DJinations, surveys, and contingencies for rivers and har­
bors: Prot•iaea, That no preliminary examination, survey, project, or 
estimate for new works other than those designated tn this or som~e 

prior act or joint resolution · shall be made : Pl-o1:1ded further, That 
after the regular or formal reports made as required by law on any 
examination, survey, project, or work under way or proposed are sub­
mitted, no supplemental or additional report or estimate shall be made 
unle s authorized by law: Ana p1'ot·Wea further, 'l'hat the Government 
sbnll not be deemed to have entered upon any project for the improve­
ment of any waterway or h,arbor mentioned in this act until funds for 
the commencement of the proposed work shall have been actually 
appropriated by law. 

Parker Head Harbor and Channel, Kennebec River, Me. 
Merrimack River, N. H. and :Mass. 
Fall River Harbor, Mass. 1 

Inner Oak Blutl's Harbo~s Vineyard, Mass., with a view to 
the removal of Steamboat Rock. 

Danvers River, Mass. 
Broad Sotmd, Mass., with a view to the construction of a bt·eakwater 

in the vicinity of Winthrop. 
Vineyard Haven Harbor, Mass. 
Bristol Harbor, R. I., with a view to removing rock obstruction otf 

steamboat wharf. 
Sakonnet Harbor, R. I., with a view to constructing an extension to 

tile breakwater. 
Bridgeport Harbor, Conn. 
Little Neck Bay, N. Y. 
Hudson River Channel, N. Y., from the Battery t"o Twentieth Street, 

with a view to securing a depth of 40 feet from sllore to shore. 
East River, N. Y., from English Place, Long Island City, to Pierce 

Avenue, with a view to securing a clear channel with depth of 20 feet 
200 feet channelward of the Brooklyn shore. 

Passaic River, N. J., from the Port Newark Terminal to Jackson 
Street Bridge in the city of Newark. 

Delawal'e River, Pennsylvania, New Jersey, and Delaware, with a 
view to deepening the channel between Allegheny A venue, Philadelphia, 
and the sea to a depth of 40 feet, with suitable widths. 

Schuylkill RiYer, Pa., with a view to devising methods whereby the 
source of pollution caused by the settling of coal dust or culm may be 
removed. 

Manasquan River and Inlet, N. J. 
Shrewsbury River, at Highlands, N. J. 
Cold Spring Inlet, N. J. 
Dennis Creek, N. J. 
Waterway connecting Cooper River and Newton Creek, :N. J. 
Mantua Creek, N. J. 
Broadkill River, Del. 
Mispilllon River, Del. 
Indian River, Del. 
Annapolls Harbor, Md. 
Smith Creek, Md. 
Ocean City Harbor and Inlet, Md. 
Kent Island Narrows, Md. 
Sinepuxent Bay, Md., from the inlet north to Ocean City. 
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Water·way from Tangier Sound to Chesapeake Bay via Ewell, Md. 
Miles River and Oak Creek, Md. 
Norfolk Ilarbor, Va., with a view to enlarging the channel in the 

Eastern Branch of the Elizabeth River, Va. 
James River, "Va. 
Little Machlpongo River, Northampton County, Va. 
Mathews Creek, Mathews County, Va., and channel connecting said 

creek with East River. 
Nomini Bay and Creek, Va. 
Tangier Sound, Va., with a view to securing a channel to the foot 

of County Road on the south end of Tangier Island. 
Mill Creek, Middlesex County, Va., and channel connecting said 

creek with Rappahannock River. 
Entrance to Willoughby Channel, Va. 
Carters Creek, Lancaster County, Va. 
Starlings Creek, Accomac County, Va. 
Channel leading from Oyster, Va., to the Atlantic Ocean. 
Beach Creek, Va. 
Channel from Maple, N. C., to the inland waterway, between Nor-

folk, Va., and Beaufort Inl~t. N. C. 
Channel from the inland waterway through Currituck Sound to Cur-

rituck Court House, N. C. 
Intracoastal waterway from Cape Fear River, N. C., to Georgetown, 

s. c. 
Channel from Albemarle Sound to Point Harbor, N. C. 
Douglas Bay, Hyde County, N. C. 
Far Creek, N. C., from Pamllco Sound to Engelhard. 
Gardiners Creek and Devils Gut, N. C. 
Runyon Creek, N. C. 
Channel trom North n.tver, via B~ Sound, to Lighthouse Bay, N. C. 
Smiths Creek, in the vicinity of Wilmington, N. C. 
Channel from the inland waterway between Charleston, S. C., and 

St. Johns River, Fla., to Blutl'ton, S. C. 
Thunderbolt Harbor, Ga. 
Darien Harbor and Rifle Cut. 
Jekyl and St. Simons Islands, Ga., with a view to determining the 

cause of erosions from said islands, the effect of said erosions on the 
shoaling of dredged channels leading to Brunswick, and with a view to 
·presenting a plan for the prevention of said erosions. 

Ogeechee River, Ga., from its mouth to Jencks Bridge. 
Tybee Island, Ga., with a view to determining the cause of the ero­

sions from said island, the eft'ect of said erosions on the shoaling of 
dredged channels leading to Savannah, and with a view to presenting a 
plan for the prevention of said erosions. 

Waterway from Cumberland Sound, Ga., and Fla., to the Mississippi 
River. 

Hollywood Harbor, Fla. 
St. Marks River, Fla. 
Bayou Castaigne, La. 
Bayou St. John, La. 
Amite River, La., above the mouth of Bayou Manchac to its con· 

tluence with the Comite River. 
New Basin Canal, La., at its junction with Lake Pontchartrain. 
Houston Ship Channel, Tex. 
Baffins Bay, Tex. 
Brazos River, Tex., up to Rosenberg. 
Intracoastal waterway in Texas from Corpus Christi to Point Isabel, 

including Arroyo Cqlorado to Missouri Pacific Bridge near Harlingen. 
Cache River, Ark. 
Illinois and Mississippi Canal, in the vicinity of Mud Creek, Ill. 
Galena River, Ill., with a view to straightening the channel in the 

vicinity of Galena. 
Mississit>Pi River, between Missouri River and Minneapolis, with a 

view to securing a channel depth of 9 feet at low water with suitable 
widths. 

Headwaters of the Mississippi River, with a view to maintaining a 
minimum fixed bead of water in all of the channels or this system at 
all times. 

Missouri River, from the upper end of Quindaro Bend to its mouth, 
with a vit!w to securing a. channel depth of 9 feet at low water with 
suitable widths. 

Ohio River, at and in the vicinity of Shawneetown, Ill. 
Little Kanawha River, W. Va. 
Kanawha River, W. Va., from Lock No. r5 to its mouth. 
Duluth-Superior Harbor, Minn., and Wis., with a view to extending 

the deep-water channel up the St. Louis River to Fond d).l Lac, Minn. 
Menominee Harbor and River, Mich., and Wis. 
South Haven Harbor, Mich., with a view to extending the break-

water. 
Black River at Port Huron, Mich. 
Great Lakes: With a view to providing ship channels with sufficient 

depth and width to accommodate the present and prospective commerce 
at low-water datum for the Great Lakes and their connecting waters, 
and their principal harbors and river channels, either by means of 
compensation or regulatory works or by dredging and rock r~moval in 
the separate localities, or b7 both methods. 

Saginaw River, Mich., and entrance thereto. 
Ilarbor at Mackinaw City, Mich. 
Channel on the northeasterly side of Marquette Island, Mich., between 

Mackinac Bay and Muscallonge Bay. 
Black River, Mich. 
Toledo Harbor, Ohio, with a view to the construction of a break­

water and to securing a depth of 23 feet in the ha;bor and channel. 
Niagara River, N. Y.: The east channel, from the end of the pre ent 

23-foot channel to the westerly boundary of Sugar Street, Niagara 
Falls. 

For the further study of a deeper waterway connecting the Great 
Lakes with the Hudson River, across the State of New York; and the 
Secretary of War is hereby authorized to expend for this purpose, from 
appropriations heretofore or to be hereafter made for examinations, sur­
veys, and contingencies, an a mount not to exceed $100,000; and the 
said Secretary shall report the results of said. study to the Congress 
not later than December 6, 1926. 

Hueneme Harbor, Calif. 
Alameda Harbor, Calif. 
San Francisco Harbor, Calif: The south entrance channel, with a 

view to removing obstructions. 
1\Iiddle River and Empire Cut, in the vicinity of the Henning tract 

and Mildred Island, San Joaquin County, Calif. 
Coquille River, Oreg., from the entrance .to Bullards. 
Yaquina River, Oreg., from Toledo to Yaquina Bay. 
Clatskanie River, Oreg., from Clatskanie to the channel in Columbia 

Rl"rer. 
Willamette River, Oreg., between Portland and Salem. 
Tillamook Bay and Entrance, Oreg. 
Skamokawa Slough, Wash. 
Ocean frontage of Afognak, Alaska, with a view to providing It 

harbor. 
Nome Harbor, Alaska. 
Sitka Harbor, Alaska. 
Cordova Harbor, Alaska. 
Anchorage Harbor, Alaska. 
Dry Pass, Alaska. 
Portage Bay, Alaska, and adjacent bays, with a view to providing 

a practicable harbor accessible to the Cold Bay oil fields. 
Gastineau Channel, Alaska. 
Port Frederick, Alaska. 
William Henry Bay, Alaska. 

Mr. CANFIELD. Mr. Chairman, I move to strike out the 
last word and a.sk unanimous consent ta revise and e:xtend my 
remarks. 

The CHAIRMAN. The gentleman from Indiana moves to 
strike out the last word ; asks unanimous consent to revise and 
extend his remarks. Is there objection? 

There wa.s no objection. 
Mr. CANFIELD. Mr. Chairman and gentlemen of the 

committee, the river and harbor question is a very important 
question ; at least it is a very important question to those of 
us who are located in the Central West and are interested 1n 
the cost of transportation for our agricultural and manufac­
tured products, and I believe I voice the sentiment of the 
farmers and business men of, not only the district I have the 
honor to represent~ but all of the people in the great Central 
West, when I say that I hope that the Committee on Rivers 
and Harbors pass legislation that will authorize the comple­
tion of projects in the great arteries of river transportation. 

I know it is true that there is great objection to this program, 
but, gentlemen, if you start to build a railroad, and only par­
tially complete it, can the road be made a success? No; neither 
can you make arteries of river transportation a success until 
projects that have been started have been completed. 

The Ohio River and the Mississippi River have been under 
improvement for several years, and if I am correctly informed 
the only part of this proposed system that has been com· 
pleted is 65 miles from Pittsburgh, up the Monongahela River. 
Where this pa~t of the system is completed, what do we find? 
They carried more freight last year than either the Panama 
Canal or the Suez Canal, and have reduced the cost of trans­
porting coal to Pittsburgh from 75 cents a ton down to 15 cents a 
ton, or, in other words, the cost of transporting has been reduced 
80 per cent by the completion of this work in this section. 

The waterway~ of our country are producing far greater re­
sults, when the cost of improvement is taken into considera­
tion, with the cost of any other kind of transportation. The 
cost of the railroads of the country has been approximately 
$20,000,000,000 and the annual cost of upkeep is approximately 
$1,000,000,000. The cost of the impro"tements on our waterways 
has been a little oyer $1,000,000,000 in the last 100 years, and the 
estimated annual upkeep is about fifteen to twenty millions. 

Last year the waterways carried one-sixth of the freight 
and the rallroads carried five-sixths of it. When the cost of 

/~ 
,· 
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the improvement in the waterways with the cost of railroads 
and then when we take into consideration the cost of the up­
keep of the waterways and the cost of the upkeep of the rail­
roads, one can readily see why the cost of river transportation· 
is only one-fifth that of railroad transportation, and when the 
projects on the Ohio and Mississippi Rivers that have been 
authorized are completed the cost of transportation can be 
reduced approximately 80 per cent, or to one-fifth of what it is 
at the present time, then by at least partly solving the trans­
portation questions in that part of the country, which question 
a you all know bas been up for discussion a number of times 
during this ses ion of Congress. 

The work of the Mississippi a.nd Ohio Rivers system is more 
than half completed. More than half of the money needed to 
complete this authorized project has been spent, but the work 
that has been done is disconnected so that it means very little 
to transportation and will continue to mean very little to trans­
portation only in a local way until the entire project is com­
plete. 

With these facts confronting us and with the demand on 
every hnnd for cheaper transportation there should be no 
objection to the immediate completion of these projects which 
would mean so much to the great Central 'Yest, e pecially those 
along these two great rivers. 

According to a statement made by Secretary Hoover, our 
rail traffic has grown from 114,000,000,000 ton-miles to 338,-
000,000,000 ton-miles in the last 25 years, an increase of al­
most 300 per cent, and when he was asked about the railroads 
being able to take care of the 1·apidly increasing traffic, he said: 

Our present mileage equipment of railroads obviously would be 
wholly inadequate to meet the task. We are faced with peak loads 
even now with difficulties at the great gateways and at the tet·mi­
nals, so we would be faced naturally with an enormous expan:;ion 
of ra.ilroad transportation to take care of the future. 

He also said : 
It would require an enormous expansion of railway terminals, which 

· is becoming a most acute problem, because they could only be ex­
panded at ~n enormously increased cost, due to the great increase in 
land values in the cities. The waterways, because they possess al­
ready continuous terminal along the water fronts of many cities, have 
the terminal question largely solved. 

He also urged the completion of the Ohio and Mis issippi 
Ri-ver prQject and -tated that the cost of transportation would 
be reduced -very materially by the completion of this project. 

Gentlemen, the progress of our transportation will always 
govern the growth of our country to a great extent. The de­
velopment of our transportation has always been very impor­
tant to the development of all lines of progress, and it will 
always continue to be so, and for this reason river transporta­
tion hould be given consideration at this time, and the pro­
vision of the transportation act of 1920, section 500, be 
carried out. 

This section provides : 
It is hereby described to be the policy of Congress to promote, en­

courage, and develop water-transportation service and facilities in 
connection with the commerce of the United States, and to foster and 
preserve in full vigor both rail and water transportation. 

'l'here are many reasons why the river projects should be 
given prompt consideration. Twenty-five years ago our rail­
roads were expanded so they could take care of the traffic at 
that time, but for 25 years there has been practically no ex­
pansion of railroads. The object of the officials of the different 
systems has been to strengthen and to systemize rather than 
to expand, but while they have stopped expanding the popula­
tion and commerce of the country has continued to increase, 
and with the population and commerce continuing to increase, 
and with our railroads making no effort to be able to take care 
of the increased demands of commerce and population, there is 
every reason why our rivers should be improved. and water traf­
fic resumed, so that the progress of commerce and business in 
general can be continued. 

For 32 years those interested in the improvement of the 
Ohio River have been appealing to Congress for a dependable 
channel in the Ohio River, and while the work bas been started 
it is far from completion. 

In 1910 Congress incorporated in its river and harbor bill 
that thereafter appropriations ~ould be made in such amounts 
that would insure the completion of the Ohio River improve­
ment by 1922. Those who had worked so hard to accomplish 
this result were very much pleased and thought by 1922 they 
would have a dependable channel from Pittsburgh to Cairo, 
and that the Ohio River could be depended upon as a real 
artery for river transportation. 

For a time this progress was carried out. In the large 
appropriation bills that were passed -a fair appropriation was 
given to the Ohio River, and then there came an attack on the 
river and harbor appropriations from .a seeming organized anti­
river organization, and the old familiar cry of "pork barrel" 
was to be seen in almost e-very paper in the land, witbout any 
discrimination whatever as to tlle merits of the project and 
the re ult was that appropriations for river and harbor im­
provements were reduced and this great project that means so 
much to the great Ohio and Mississippi Valley was retarded 
and the work that was to have all been completed in 1922 is 
still made up of broken links and means nothing to transpor­
tation only in a local way. 

Under the War Department appropriation act approved April 
15, 1926, there was appropriated to the Secretary of War $50,-
000,000 for the completion of work that has been authorized. 

The Chief Engineer has already allotted $4,225,000 for this 
work on the Ohio River, and let us hope that nothing will pre­
vent tile completion of this great work by 1!}29, that should 
have been completed in 1922. 

The canalization of the Ohio River by 1929 will have thrown 
open to commerce a 9-foot stage of navigable water for 1,000 
miles, or from Pittsburgh to Cairo, Ill_ Last October three 
lock and dams on the 600-mile stretch from Pittsburgh to 
Louisville, Ky., were dedicated, leaving six to be completed on 
the remaining 400 miles toward Cairo. 

When this work is completed a large interchange of commerce 
between points in Indiana, Ohio, Kentucky, West Virginia, 
Penn ylvania, and southern points can be expected. Frei~ht 
rates should be reduced, and the natural advantages of that part 
of the country can be realized. 

Under the present river and harbor bill10 ice piers or shelter 
harbors are to be built at convenient intervals, at an estimated 
co t of $522,000, which will be of great advantage to those in­
terested in Ohio River commerce. 

Gentlemen, the time has come in the development of our 
country when it is necessary that we have more adequate ti·ans­
portation facilities for the inland sections which, at the present 
time, have great difficulty in getting their products to the con­
suming centers, as well as getting the supplies they need 
shipped in. Proper and adequate river tran portation will 

-help serve this purpose both by making a more profitable farm 
commerce and also a more profitable interchange of commodi­
ties, domestically. By doing this the interests of our agricul­
tural P<?Pulation will be greatly helped not only by securing 
better price for farm products but also by reducing transpor­
tation costs. 

With the population of the central part of our country be­
coming as great as it is at the present time, we mu t look 
forward, keeping in mind that it is necessary to diversify OUI' 

industries as well as to fortify agriculture. Our Nation will 
be in a much healthier condition when our transportation 
makes it possible for our industries to have equal advantages 
in all parts of the country and not confined to a compara­
tively small area that has special transportation advantages. 

This will not only make a healthier condition for our indus­
tries but will be helpful to agriculture, as they will not be 
handicapped by high transportation charges in getting their 
products to the consuming centers as they are at the present time. 

The completion of our river transportation program will, to · 
a large extent, solve the question of scattering industrial 
enterprises over our Nation, thereby enabling a large percent­
age of our farm products to be consumed as food or utilized in 
manufacturing processes near their points of production. The 
completion of our river transportation will also make it pos­
sible to transport the excess quantities of farm and factory 
products, no matter where they are produced, at a much lower 
transportation cost. 

I am very much interested in the part of H. n. 11616 which 
deals with the question of connecting the Great Lakes at Chi­
cago, Ill., with the Gulf of Mexico .by way of a water route 
through Illinois and the Mississippi River. The completion of 
this work, in my opinion, will be very beneficial to both r.he 
industrial and agricultural interests of the great Middle West; 
and, in· my opinion, the gentlemen who are fighting this project 
are not fighting the diversion of water from the Great Lakes, 
but they are fighting the dl version of trade, for they can not 
help but realize if this project is completed and we have a 
navigable stream from the Great Lakes to New Orleans a great 
deal of the business from the great Middle West will seek trans­
portation at the lowest cost, which will be by the Mississippi 
River Valley route. 

This will save the farmers of that section approximately 7lh 
cents on every bushel of g1·ain he ships, and it will likewise 
reduce freight rates on manufactured products on the same 
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ratio, and there is no question in my mind but what the com­
pletion of this project will be one of .the most beneficial pieces 
of legislation that this Congress can enact as far as the farmers 
and manufacturers of the Middle West are concerned in secur­
ing cheap transportation for their products. 

Gentlemen, while I realize there is some opposition to this 
bill-and there are parts of it that I do not like-I personally 
feel that we should pass river and harbor legislation and help 
take care of the increasing demands of commerce and help to 
reduce the freight rates, especially on agricultural products, 
which will not only help the producer but the consumer as well. 

Mr. DEMPSEY. 1\Ir. Chairman, I have an amendment that 
I send to the Clerk's desk. 

The Clerk read as follows: 
Committee amendment: On page 13, strike out the language tn 

lines 13, 14, and 15, and insert: 
" SEC. 4. The S~retary of War is hereby authorized and directed 

to cause preliminary examinations and surveys to be made at the 
following-named localities, the cost thereof to be paid from appropria­
tions made for that purpose." 

Mr. MAPES. Mr. Chairman, I reserve a point of order 
against the amendment. 

The CHAIRMAN. The gentleman will state his point of 
order. 

Mr. MAPES. Mr. Chairman, would it be in order to ask 
the Clerk to reread the amendment? 

The CHAIRMAl~. Without objection the amendment will 
again be reported. · 

The Clerk again reported the amen~ent. 
Mr. MAPES. Mr. Chairman, I make a point of order against 

the amendment. As I understand the situation, it is this: An 
item is carried in the general appropriation bill reported for 
the War Department containing an appropriation to cover the 
expense of these surveys or to cover the expense of surveys 
generally. My point of order is this : If this amendment should 
be adopted with this language in it, it would cause to be appro­
priated in effect so much of the general fund appropriated in 
the .Al:my bill as is necessary to cover the cost of making these 
surveys. As was pointed out when this bill and this point of 
order pertaining to these appropriations was first considered, 
the mere transfer of an appropriation from one fund to . an­
other is equivalent to an appropriation, because if such transfer 
was not made and it was not used for the purpose for which it 
was first appropriated the money would go back into the gen­
eral fund of the Treasury. 

Mr. CRAMTON. If my colleague will yield, I am not at all 
sure that the effect of the language which the gentleman from 
New· York now offers would be to make any appropriation made 
for surveys generally available for the surveys in this section. 
I am inclined to think the language now offered would be con­
strued to mean that only an appropriation made for the carry­
ing on of the surveys here named would be available for that 
purpose; and if that is the construction of the language, of 
course, it is not subject to a point of order. The amendment 
provides that the cost shall be paid from appropriations made 
for that purpose; that is to say, the surveys enumerated in this 
section-and it would be necessary, if this bill ever became 
law-to have an appropriation for the purpose of these surveys. 

Mr. DEMPSEY. What is the gentleman's suggestion? 
Mr. CRAMTON. My suggestion is that if that is the con­

struction the gentleman places on the language it is in order. 
Mr. DEMPSEY. What is the gentleman's constructive sug­

gestion? 
The CHAIRMAN. The Chair is ready to rule. The Chair 

overrules the point of order. The amendment does not make 
available any money not appropriated and, therefore, it is 
not in itself an appropriation. It is not subject to a point of 
order and the Chair overrules the point of order. The ques­
tion is on agreeing to the committee amendment. 

The committee amendment was agreed to. 
The CHAIRMAN. The Clerk will report the next amend­

ment. 
The Clerk read as follows: 
Committee amendment: Page 14, between lines 10 and 11; insert 

the following paragraph : 
" Taunton River, Mass." 

The amendment was agreed to. 
The CHAIRMAN. The Clerk will report the next amend­

ment. 
The Clerk read as follows : 
Committee amendment : Page 15, between lines 4 and 5, insert the 

following paragraph : 
''Newtown Creek, N. Y." 

The amendment was agreed to. 

. The CHAIRMAN. The Clerk will report the next amend­
ment. 

The Clerk read as follows : 
Committee amendment: At the end of page 16 insert the following 

paragraph: 
" Northwest River, Va. : Channel from the mouth oJ Link Horn 

River or Bay, through the Narrows, Broad Bay, Long Creek, Lynn­
haven River, and Lynnhaven Inlet, Va." 

The amendment was agreed to. 
The CHAIRMAN. The Clerk will report the next amend-

m·ent. 
The Clerk read as follows : 
Committee amendment: At the end of page 17 insert the following: 
"Back River, Ga.: From old plant site of Savannah River Lumber 

Co. to St. Simons Sound, with a view to securing a channel 20 feet 
deep at mean low tide, with suitable widths." 

The amendment was agreed to. 
The CHAffi:MAN. The Clerk will report the next amend­

ment. 
The Clerk read as follows : 
Committee amendment : At the end of page 18, add the following 

paragraph: 
"Fort Aransas, Tex." 

The amendment was agreed to. 
The CHAIRMAN. The Clerk will report the next amendment. 
The Clerk read as follows : 
Committee amendment: On page 18, of the bill, between lines 16 and 

17, insert the following paragraph: 
" Soldier Creek, Ala." 

The amendment was agreed to. 
The CHAIRMAN. The Clerk will report the next amendment. 
The Clerk read as follows: 
Committee amendment: On page 19, between lines 4 and 5, insert 

the following paragraph : 
"Arkansas River and its tributaries, Arkansas and Oklahoma." 

The amendment was agreed to. 
The CHAIRMAN. The Clerk will report the next amend­

ment. 
The Clerk read as follows: 
Committee amendment : On page 19, between lines 19 and 20, Insert 

the following paragraph : • 
"Youghiogheny River, Pa., from Fifteenth Sb·eet, McKeesport, to 

West Newton." 

The amendment was agreed to. 
The CHAIRMAN. The Clerk will report the next amend­

ment. 
The Clerk read as follows: 
Committee amendment: At the end of page 20 insert the following 

paragraph: 
"For the further study of a deeper waterway connecting the Great 

Lakes with the Hudson River across the State of New York, and the 
said secretary shall report the results of said study to the Congress 
not later than December 6, 1926." 

1\Ir. MAPES. l\Ir. Chairman, before the vote is taken upon 
this amendment will the chairman of the committee, the gentle­
man from New York, tell us how many surveys for a canal 
across New York have been made by the Board of Engineers 
and what the recommendation has been. 

Mr. DEMPSEY. The best survey that was ever made was 
made in 1900, but it was not made under conditions similar to 
those which exist to-day. 

:Mr. MAPES. My question was how many had been made. 
Mr. DEMPSEY. It was an exceedingly favorable survey and 

was made by the greatest engineers the country has ever had. 
Mr. MAPES. Mr. Chairman, the gentleman from New York 

cleverly evades answering the question which I propounded. 
My understanding is there have been 12 surveys of this pro­
posed route. 

Mr. DEMPSEY. Mr. Chairman, I object to this. This is not 
a parliamentary inquiry at all. The gentleman has not asked 
for recognition. If the gentleman wants to debate this matter 
that is another thing. 

The CHAffiMAN. The amendment is pending, and the gen­
tleman sought recognition and '\Vas recognized. 

1\fr. MAPES. The gentleman from New York has been so 
much in the habit of having his own way here all the evening, 
he does not even want us to discuss important propositions 
at all. 

As I was about to say, my understanding is there have been 
12 of these surveys made from time to time by the engineers, 
and that the engineers in practically all cases have recom- r' 
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mended against the project. I do know, Mr. Chairman, that a 
committee of expert engineers of the Rivers and Harbors Board 
made a survey of this project during the last year and re­
ported adversely on it, and I will challenge the chairman of 
the committee, the gentleman from New York [Mr. DEMPSEY], 
to point out a single instance in the history of the legislation 
for river and harbor improvement where the Committee on 
Rivers and Harbors has recommended a survey within three 
months from the time the Board of Engineers has recommended 
adversely on the proposition. I do not care to say anything 
further. · 

l\1r. DEMPSEY. Mr. Chairman, the gentleman is simply in 
error in his facts. Here is the situation : There was a report 
required to be made before the engineers had completed their 
work, aoo they simply said in their report that they had not 
had the time, that they needed additional time, and that this 
r eport should be made complete. They said also that they were 
authorized by the Congress only to investigate a 25-foot channel 
and permanent works and that they should have the authority 
to investigate .a 30-foot channel. They said it should be sent 
back to them. 

.Mr. O'CONNOR of New York. Will the gentleman yield? 
l\Ir. DEMPSEY. Yes. . 
Mr. O'CO~NOR of New York. Do I understand that the 

. department is already authorized to investigate as to a 25-foot 
channel? 

Mr. DEMPSEY. Yes. 
-lr. O'CONNOR of New York. And that this amendment is 

necessary to enable them to investigate as to a 30-foot channel? 
Mr. DEMPSEY. That is all there is to it. 
l\fr. O'CONNOR of New York. And that is all this amend-

ment does. 
1\lr. DEMPSEY. Yes. 
1\lr. SOS~OWSKI. l\Ir. Chairman--
1\Ir. DEMPSEY. 1\lr. Chairman, I move to close all debate 

upon this section. I did not know there was to be further 
debate. 

The CHAIRMAN. The gE>ntleman from Michigan has been 
recognized by the Chair. 

1\lr. FREAR. I would like to have one minute. I ha\e not 
taken up any time. 

1\Ir. DEMPSEY. All right, then; I will make it six minutes. 
Mr. O'CONNOR of New York. 1\lr. Chairman, I demand the 

regular order. / 
l\.ir. SCHAFER. Mr. Chairman, a parliamentary inquiry. 
The CHAIRMAN. The gentleman will state it. 
Mr. SCHAFER. I want to inquire whether or not the gen­

tleman from New York [Mr. DEMPSEY] is within his rights 
under the rules in using these Mnssolini gag tactics in throt­
tling debate. 

l\lr. BRITTEN. Mr. Chairman, the gentleman is entirely out 
of order. 

Mr. 1\IcDUFFIE. The gentleman is out of order. We are 
not in Russia or in Italy. 

Mr. O'CONNOR of New York. Regular order, Mr. Chairman. 
The CHAIRMAN. The Chair is trying to preserve order, 

regular order and otherwise. The Chair wishes to ask the 
gentleman from New York whether he wishes to modify his 
motion. 

Mr. DEMPSEY. Yes; M:r. Chairman, I move that the debate 
clo e in six minutes on the section and all amendment<; thereto. 

The motion was agreed to. 

I Mr. SOSNOWSKI. M:r. Chairman, this proposition of Mr. 
DEMPSEY is merely a substitute for the St. Lawrence Canal. 

Mr. DEMPSEY. Mr. Chairman, I object to the gentleman's 
naming Members on the floor in that way. 

The CHAIRMAN. The gentleman from Michigan will pro­
ceed in 01~der. 

Mr. SOSNOWSKI. Here are some of the things F. S. 
Greene, sup€rintendent of public works of New York, says 
in a special report to Gov. A. E. Smith, in 1926 : 
Gross costs, year 1925---------------------------- $10,933,563.75 
Receipts----------------------------------------- 359,936.91 

Net cost to taxpayers________________________ 10, 573, 626. 84 

The engineers of the Rivers and Harbors Board in their 1926 
report say l\1r. DEMPSEY's sub'stitute will cost for annual up­
keep $30,000,000. 

On page 4 of the report Superintendent Greene says: 
It has been testified that the canal saves the people of the State 

$30,000,000 annually in " depressed " rail rates. 

Again Greene says : 
.rs not a club costing $10,500,000 a year· an expensive weapon to 

bold over the heads of the railroads~ 

I want to ask Mr. DEMPSEY if the Interstate Commerce Com­
mission could not perform this service cheaper? 

Greene says the barge canal is maintained and operated free 
of tolls to all vessels, .American and foreign. 

In a recent letter to Hon. George Clinton, of Buffalo, Mr. 
DEMPSEY said : 

The St. Lawrence has been and is being advocated solely as afford­
ing cheaper transportation for wheat from the Northwest. 

1\!r. DEMPSEY knows this statement does not square with the 
truth. It is advocated for shipping relief for the product of the 
toil of 40,000,000 people. 

Mr. DEMPSEY. I object to that and ask that the gentleman 
be admonished. 

The CHAIRMAN (Mr. HAWLEY). The gentleman in ·naming 
Members should give the name of the Stat€,_ then the name of 
the l\Iember. 

l\Ir. McDUFFIE. Mr. Chairman, the language of the gentle­
man from Michigan is unparliamentary. We do not indulg~ in 
that sort of thing in order to carry our propositions on the 
floor of the House. I submit to the Chair that that language 
is unparliamentary . 

Mr. SOSNOWSKI. Very well, I will refer to what has been 
said by the gentleman from New York [Mr. DEMPSEY]. 

Mr. SCHAFER. Mr. Chairman, I think that the gentleman 
from Kew York [Mr. DEMPSEY] is out of order. The gentle­
man from ... Tew York has such a high regard for parliamentary 
situations that I do not think he should be permitted to stand 
on his feet while my distinguished colleague is addressing the 
House. [Laughter.] 

Mr. SOSNOWSKI. It is advocated for all the products of 
the farm-meats, grains, butter, everything. It is advocated 
for the products of the factories-all their products. 

Forty million people in the Great Lakes· territory produce 
more than wheat. They produce some automobiles, some steel, 
some farm machinery, that have a world market. No, Mr. 
DEMPSEY, you shaded the truth in that statement. 

Again, in the same letter, Mr. DEMPSEY says: 
Second. When we lower the cost of transporting wheat through the 

St. Lawrence River the lower cost will be available to Canada, our 
strongest competitor in the wheat markets of the world; and Canada 
exported through Montreal 140,000,000 bushels, as against our 25,-
000,000 bushels, in 1925; and we will be placing all our farmers who 
export through the Gulf and the Pacific coast ports at just the disad­
~antage that we save Canada, which would be most unfair and unjust 
to that part of our own people. 

This is an appeal to prejudice and for votes. 
Of course, Mr. DEMPSEY knows we export more than wheat. 

Of course, he knows that the 40,000,000 people that are now 
shut out from the sea have been taxed to build the Gulf and 
Pacific ports. Of course, he knows that these land-locked 
people have been taxed to build the Panama Canal. But what 
difference does that make? He is out to defeat a great proven 
public improvement that is the just right of 40,000,000 .people 
and he will raise a smoke screen anyway and anyhow. 

Superintendent Greene, in charge of the New York Barge 
Canal, says the canal is toll free, to American and foreign 
ships. Is Mr. DEMPSEY going to shut out the wheat from 
Canada, or will he charge the Canadian wheat a toll? How 
is he going to dispose of the treaty we have on this subject? 

If the building ·of the St. Lawrence will be unfair to Pacific 
and Gulf wheat shippers, and therefore should not be built, 
then if the New York Canal will work the same argument 
will hold against it; and in logic l\Ir. DE t:PSEY finds himself in 
the attitude of a dog chasing his own tail. 

Mr. DEMPSEY offers the New York Canal as a substitute and 
then ask the above question. Either the enlarged canal will 
not serve the purpose as an outlet to the sea for the land-locked 
territory or the question is silly, foolish, and a subterfuge. 

Again, :Mr. Greene says: 
The immovable bridges over our canal permit a clearance of only 

15 feet. 

The bridge grade is fixed. There are 82 briUges, 14 of them 
railroad bridges. 

The engineers say there should be 153 feet of clearance in a 
25-foot channel for the clear passage of all boats. 

So Mr. DEMPSEY will be down in a ditch 153 feet deep for 
159 miles. A sweet prospect for shipping! A mighty poor 
substitute for the open St. Lawrence. 

IMPORT CARGO 

l\1r. DEMPSEY says again in the Clinton letter: 
The chance of securing return cargoes will be nothing like as good 

on the St. Lawrence, which enters our own country west of all our 
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most densely populated area, including New York, New England, New 
Jersey, and Pennsylvania, as 1t would be for the boats to arrive at 
New York, which would supply the wf!.Ilts of all this densely populated 
territory. 

Here is the New York · spirit of selfishness again. What 
about a boat going to the port of Boston, the port of Philadel­
phia, or of Baltimore? No; none of that-they must all come 
to New York or there is a fight. 

There are 40,000,000 people in the Great Lakes territory, 
but, according to Mr:. DEMPSEY's reasoning, they do not count 
or they do not do any importing. Detroit does not count. 
Cleveland, Toledo, Erie do not count. Chicago does not count. 
These people do not export or import any goods. This is all 
done by the New Yorker, according to Mr. DEMPSEY's reasonip.g. 

SOME DEMPSEY LOGIC 

In a speech before the New · York Chamber of Commerce in 
January, Mr. DEl'.£PSEY said, to prove the St. Lawrence was not 
feasible: 

The tonnage on the Great Lakes last year was 121,000,000, and of 
this tremendous total less than 5,500,000 tons, or one twenty-second, 
passed through the St. Lawrence. Certainly this is no great beginning 
toward carrying through the St. Lav;rence to the ocean the enormous 
traffic yearly carried on the Great Lakes system. 

That is but a sample of the bunk Mr. DEMPSEY feeds his New 
York folks. They seem to 'be able to swallow it. 

Presumably, if Mr. Dempsey had his " tapeworm " ditch 
open, he would have these great ships loaded with ore make 
an excursion to New York port and pay a toll and then come 
}Jack to the furnaces. 

How silly to say that because all the local freight hauled on 
the Great Lakes did not go down the St. Lawrence, that there­
fore, the St. Lawrence is a failure. 

Why did not some of this freight go down your barge canal, 
Mr. Dempsey? Six million five hundred thousand tons went 
down the St. Lawrence last year and only 2,300,00') through 
all your ba1·ge canals. 

The two routes are now about equal, in depth and carrying 
capacity. Why does not traffic use your barge canal? Why_ 
does traffic use the St. Lawrence to capacity? It is up to you 
to answer. 

It is your confined channel, your bridges, your locks, your 
tortuous, winding, uphill, downhill ditch ; it is- your congested, 
expensive, archaic port of New York. 

These are the reasons why your deeper New York Canal 
will not work, and the deeper St. Lawrence will. 

THE PURPOSE OF THE CHANNEL. 

It is well that we have before us very definitely the purpose 
of connecting the Great Lakes with the Atlantic Ocean. 

The prime purposes of the St. LaWI·ence development are: 
1. To make the Great Lake ports, in truth and in fact, ocean 

ports. 
2. To give the Great Lake ports a sea base for freight charges. 
3. To give these Great Lake ports a real outlet to the sea and 

the markets of the world. 
4. To put 40,000,000 landlocked people on freight-cost equality 

with the balance of the people of the United States. 
5. To actually extend an arm of the ocean inland 2,000 miles 

and give the northern part of the United States ocean shipping. 
6. To give the north :Mississippi Valley farmer and manufac­

tm·er a chance to load his products on an ocean boat with ocean 
freight rates at their own railroad terminals. 

7. To avoid the expensive, unnecessary rail haul across the 
State of New York. 

8. To avoid the congestion and terrific charges of the ports 
of New York. 

9. To give 40,000,000 people the shortest and most practical 
route to their export market. 

10. To preserve and exercise property and treaty navigation 
rights in the St. Lawrence River, the natural and only feasible 
deep shipping route from the Great Lakes to the Atlantic. 

THE ST. LA WRE:'<CE TO SERVE NORTHWEST, NOT ~EW YORK 

The purpose of a ship canal from the <ireat Lakes to the 
ocean is to give the north Mississippi "Valley or the Great Lakes 
territory the advantage of the ocean base for freight charges. 

Ocean ports are the base for all freight charges. 
The Great Lakes territory is the one and only part of the 

whole country that does not have ocean shipping, and there­
fore the one part of the counti·y that does not have the ocean 
base for freight rates. . 

The Great Lakes territory is the part of the United States 
that produces the major portion of the Nation's food products. 
The food products of the Nation are not now or probably never 
will be under any system so that production can be controlled. 

Therefore the surplus-and for a long time there will be a 
surplus-must be sold in some foreign market. The foreign 
price then largely controls the price of these products in this 
country. 

Liverpool largely fixes the price of foodstuffs for the world, 
it being the center of largest consumption farthest from pro­
duction. 

What it costs the farmer to- ship his products to Liverpool 
is a vital factor in the Nation's prosperity. The farmer pays 
the freight to Liverpool-or, to state it in another way, the 
farmer receives the price in Liverpool minus what it costs to 
get his product from the farm to Liverpool. 

So the rate from a Lake port to Liverpool is vital to the 
whole Nation. 

Agriculture is depressed in the interior. The Panama Canal 
has been a contributing cause. 

TWENTY-QNE STATES BE~""EFITED 

The prime purposes of any deep shipping connection of the 
Great Lakes with the ocean is to give to Ohio, We t Virginia, 
Kentucky, Tennessee, Indiana, illinois, Missouri, ·Iowa, Michi­
gan, Wisconsin, Minnesota, North and South Dakota, Kansas, 
Colorado~ Montana, Wyoming, Idaho, Utah, and a part of Wash­
ington, Oregon, Oklahoma, and Arkansas the same rights in 
shipping-that is, in freight rates-that the rest of the coun­
try now enjoys. The purpose of an outlet to the sea from the 
Great Lakes is to put this territory on an equality in freight 
charges with the rest of the country, which has all been served 
by action of the Federal Government. 

New York is selfish. She does not care to understand that 
this development is not for her but for the land-locked ter­
ritory. 

NEW YORK HAS PORT AND RATE 

New York has the· ocean, has a port, has the sea as a base 
for freight charges. We of the Northwest have not these 
things ; we want them ; we need them, for our pro perity is 
at stake. 

This is our right; the Nation owes it to us, and we de­
mand it. 

We resent the attitude of Mr. DEMPSEY and New York in 
offering a " dead horse" as a substitute. They know their 
canal will not serve, but they kick up a dust screen with it and 
continue to collect excessive tolls. 

We want and demand a way out to sea and the world markets 
without paying an exc~ssive charge for the privilege to New 
York City. 

We want to load on a boat at lake ports and go to every mar­
ket without being compelled to unload at Buffalo and pay a gate 
charge, then to New York port and pay more unreasonable 
charges. 

Think of the nerve of these New Yorkers! 
This making of a shipway from the Great Lakes to the sea is 

not to serve New York. It is to serve the Great Lakes terri­
tory. New York will benefit by the development of the St. 
Lawrence, but it is not primarily for New York. It is to give 
the Northwest a chance to grow. It is to give us our right to 
grow. It is for our farmers and manufaeturers. 

THE ST. LAWRENCE ROt'TE 

This St. Lawrence route is not a large undertaking -when you 
consider two nations are involved, the United States and 
Canada. 

Just think of it; there are only 33 miles of canal at the inter­
national section, and that is all there is to it. 

There are only seven locks in the St. Lawrence in three 
flights, and 2'25 feet of lift. Always there is plenty of water. 

The Government engineers of the two countries-able and ef­
ficient engineers-jointly and unanimously say it will only cost 
$270,000,000 for a 30-foot channel, and there are lots of trim­
mings that go along with this cost-power, equipment, and 
machinery. 

The St. Lawrence development is an investment, not an ex­
penditul'e. The saving in ·freight charges every five years will 
exceed the total cost of construction to the United States. 

The route is feasible. The proof of this statement is the fact 
that there is now a 14-foot channel used to its full capacity-
6,000,000 tons were floated here last year. 

THE FOG AND ICE BOGY 

l\1y friend DEMPSEY raises his hands in holy horror and 
shouts fog and ice, and gives this as a reason why the St. 
Lawrence is impractical. 

The very simple answer to his cry is the fact that Montreal, 
located 1,000 miles inland on the bank of the St. Lawrence 
River, is next to New York the largest ocean port in tonnage 
and passenger-line service on the North American Continent. 
These facts alone dispel his fog and melt his ice. 

I 
r 
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The St. Lawrence Is now used for shipping and his barge 

c~nal is not suc·cessfully used. The fact that a thing works is 
the proof that it will work. 

THE OSWEGO-HCOSON ROOTBI 

From Oswego to the Hudson River the low-level route is 
179 miles. One hundred and fifty-nine miles of this is confined 

• ditch or channel. 
In this pace there are 29 locks and 82 bridges, 14 of them 

railroad bridges ; 29 and 82 make 111 obstructions in the 159 
miles. 

Think of taking a boat drawing 25 feet of water and stopping 
it 111 times while going 159 miles. Ponder this a while. think 
about it, and then au wer the question, "'Vould you put your 
own money in such a scheme? " 

Such a route would not be practical if you were using an ox 
team. What about it with a great vessel? 

Yet this is the sub titute that New York offers and they 
keep a straight face while they make the offer. 

But these are not all of t he difficulties in the way. · 
Leaving Oswego for the Hudson you go up the mountain 

and then down again. Out of Oswego you start up grade and 
go up 134 feet and then down 2G7 feet, a total lift of 401 feet. 
If they go the high level way the lift will be 512 feet. 

Then there is the cost-and bear in mind that the Vnited 
Sta tes must pay all this bill and no power to help in defray­
ing eost as in the St. Lawrence. 

The engineers in their 1926 report say this stretch will cost 
$50G,OOO,OOO, and this does not take into account interest during 
con truction which i estimated to be ~0 year . Quite a neat 
sum of money to spend on an experiment. I say experiment for 
there is not another like it in the world and there never has 
been. 

The only likeness is the New York Barge Canal and it does 
not work. 

The same engineer~ in the same report say thirty million 
a year will be needed to keep the thing open. 

But this is not all of the story. l\Ir. DEMPSEY, to even have 
an all-~ew York route, has to get from Lake Ontario to Lake 
Erie on the American side. The last engineer's report did not 
go into this cost. They just drew the curtain on this horrible 
picture. 

But Mr. D~rPSEY say · be wants the whole thing or nothing. 
He is promoting this New York thing partly as a defense meas­
ure. He says we must parallel the Weiland Canal on the Amer­
ican side so that in ca"e of war we will not be blocked. His 
canal will be within a few miles of the Canadian line, hut still 
he wants to dig it-.:pend the money and call it "defense." Of 
course, airplanes and long-range guns are a fact, but what 
of that. If any canal is O'oing to be destroyed, let it be on 
American soil and in or near Mr. DEMPSEY's district. 

.A. canal connecting Lakes Erie and Ontario has been sur­
veved several times. 'uch a canal would cost from one hundred 
an·d twenty-five to one hundred and fifty million, so the engi­
neers say. 

No; a deep shipping canal across New York will not work. It 
can be dug, but it is not feasible or practicable. It is too long, 
too uphill, too confined, and has too many bridges and locks. 

E~or:s-EERING FACTS Co~rPARtxo THE Sr. LAWREXCE Ro u TE AND THE 

0SWEGO-HUDSOX ROCTE 

THE ST. L..\WREX CE ROeTE 

Twenty-five feet depth, 33 miles re tricted channeL Cost, 
$252,728,200. . 

This includes power house, installation of wheels, generating 
machinery, and e--verything necessary to produce 1,4G4,000 con­
tinuous, 24-hour horsepower at low-water international section. 

One hundred million dollars of the above amount is charge­
able to power. That lea,es the navigation charge on a 25-foot 
channel of $152,728,200. 

This amount to be borne by the two Governments. 
The abo-ve co. t includes all the expense necessary to complete 

the channel from Lake Ontario to Montreal. 
_) In the St. Lawrence channel the1·e are seven locks in three 

flights and a drop of 225 feet. 

THE OSWEGO-H GDSON ROUTE 

Twenty-five feet depth, 179 miles restricted channel. Cost, 
$506,000,000. 

No power-development poRsibilities. 
Total cost to be paid by the United States Government. 
Eighty-two bridges, 14 r ailroad bridges-all drawbridges. 
Thirty-one single locks. 
A lift up and down 512.6 feet. 
Annual upkeep, $30,000,000. 

THE BOGY ilOUT SPE~\DING MONEY I~ CANADA 

From Lake Ontario to Montreal is 183 miles. One hundred 
and thirteen miles of this distance the St. Lawrence River is 
international boundary line. 

The engineers say that to make a 25-foot channel from Lake 
Ontario to Montreal and put in the dam at the international 
boundary and equipment ready to turn out 1,464,000 electric 
horsepower will cost $252,000,000. Of this total sum $159,197,-
200 will be spent where the St. Lawrence is boundary line 
between the two countries. 

So only $90,000,000 will in fact be necessary to be spent in 
wholly Canadian territory. · 

We spent a whole lot moa.·e than that in building the Panama 
Canal. 

If l\Ir. DEMPSEY does not want to spend United States dollars 
in wholly Canadian territory, then let Canada build that part 
wholly in her country and we build at the international sec­
tion. The main thing is this: T\'e have a joint boundary .line 
interest in the St. Lawrence River for 113 miles that needs to 
be improved for navigation. It happens there is a short stretch 
of 33 miles wholly in Canada nf'eding improvement which pre­
vents 40,000,000 of our people getting out to sea. 

Ninety million dollars will make this improvement and 
liberate these people, but yet they say we can not go the natural 
way but must meander down a restricted 179-mile ditch through 
31 locks and through 82 bridges and into the congested port of 
~ew York. 

It is an awful price to pay f C'..r the euphonious phrase, "All 
American." 

WILL CA .. AD..\ B"C"ILD7 

The logical answer to the question, Will Canada build? is the 
fact that she is now building the Weiland Canal. This Weiland 
Canal connects Lakes Erie and Ontario. It is now two-thirds 
completed, is 27 feet deep, and will be finished in a couple of 
years. 

Will Canada build? She has already made a 30-foot channel 
from the ocean to Montreal. 

There is now only 33 miles of the system uncompleted, and 
this at the international section. Canada and the United States 
have in the past connected Lakes Huron and Erie. There is 
just the 33 miles unfinished at the international section. 

The two Governments have treaties covering all phases of 
navigation. These treaties ar·e fair and just to both people. 

Answer this in your own mind : Why would Canada spend 
$90,000,000 digging the Weiland Canal and many more millions 
deepening the St Lawrence to Montreal if she would not join us 
in completing the job of 33 miles at the international boundary? 

Any informed person who asks the question knows in his own 
mind that it has been the settled policy of Canada to make the 
St. Lawrence available for deep shipping . 

Any informed person knows this has been the policy of the 
united States for the past 100 years. This fact is written intp 
every treaty between the two Governments. 

There is just one thing in the way of this development of the 
St. Lawrence now. It is the selfish interests of New York. 
These interests have as their leader Chairman DEMPSEY of the 
Rivers and Harbors Committee. 

CAN QUEBEC STOP CAKAOA FROM BOILDI~G TH:!il CANAL? 

Here is what the Privy Council, the high court of England, 
said in appeal No. 186 in 1925, in re Quebec's ownership of 
bed of the St. Lawrence River: 

They state, further, that the banks and bed or the river belong to 
the Province or Quebec, but that the Dominion Government has the 
right, when it is constituting or extending a harbor, to make use or 
the banks and bed without the consent or the Province, and to exe­
cute the works which it thinks necessary. • • • Under section 91 
(Canadian Constitution) exclusive legislative authority is given to 
the Dominion Parliament in the matters or navigation and shipping. 
Under section 92 (10) lines of steam, or other ships, railways, canals, 
telegraphs, and other works and undertakings connecting a Province 
with any other Province, or ex:tendlng beyond the limits or a Province, 
lines of steamships between a Province and any British or foreign 
country, and such works as although wholly within a Province, are 
before or after their execution, declared by the Parliament of Canada 
to be for the general advantage of Canada or for the advantage of 
two or more Provinces and placed by section 91 (20) exclusively under 
that of the Dominion Parliament. • • • Now, there is no doubt 
that the power to control navigation and shipping conferred on the Do­
minion by section 91 is to be wideJy construed. 

In the face of the above, here is Mr. DEMPSEY's statement 
and conclusions, page 1931, Co!'IGRESSIO.-AL RECORD, January 
12, 1926: 
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Briefly stated, the English court of last resort bas decided that the 

St. Lawrence can not be deepened, nor can power be developed from 
Jt without the consent of the Province of Quebec, and that Province 
has set its face resolutely against the deepening of the river and 
against the exporting to the United States of any power developed 
upon it. The position taken by tl;le Province of Quebec is an insur­
mountable obstacle to the development of the St. Lawrence, and, 
determined to do so, that route can not be had. 

It is an elementary principle of law both in Canada and the 
United States, an~ always has been, that the Province or State 
owns the beds of navigable rivers. 

It is just as elementary in law tb.at the waters of these same 
streams for .the purposes of navigation belong to, and under 
the jurisdiction of, the Dominion of Canada and the Federal 
Government, respectively. 

It is elementary, too, that the Federal and Dominion Govern­
ments have the right to take property either on the banks of 
the ·streams, or in the bed of the stream, for navigation-we 
call it the right of eminent domain. 

Every lawyer knows these elementary principles of law. :M1". 

DEMPSEY is a lawyer. Why did he m_ake the statement quoted 
from the CONGRES~IONAL RECORD? 

Bas Mr. DEJ.IPSEY been fair to the press of New York State? 
Has he been fair to his fellow Congressmen? 
Has he been fair to the great Northwest, the great landlocked 

Northwest? 
"NATIONAL DEFENSE "-A BOGUS ISSUE 

Our New York opposition raises the question of "national 
defense" as a final and conclusive answer why United States 
money should not be used to develop the St. Lawrence River 
for navigation in Canadian territory. 

It may be illuminating to analyze this matter of "national 
defense " in the light of established f~cts and history. 

In the first place, the waters of the Great Lakes are interna­
tional boundary line from a point on the northwest shore of 
Lake Superior down · through ~d into the St. Lawrence for a 
distance of ).13 .miles. At this point the St. Lawrence River 
goes entirely over into Canadian territory. The treaty of 1871 
has this to say about that part of the St. Lawrence River wholly 
in Canadian territory : 

The navigation o! the St. Lawrence River, ascending and descending, 
from the forty-fifth parallel of north latitude, where it ceases to form 
the boundary between the two countries, from, to, . and into the sea, 
shall forever remain free and open for the purpose of commerce to the 

· citizens of the United States, subject to any laws and regulations of 
Great Britain or of the Dominion of Canada not inconsistent with such 
privilege of free navigation. 

This provision in the treaty of 1871 is a renewal and con­
firmation of similar agreements maintained for the last 100 
years. It is more than that. It is a right embedded in the 
treaty, granted for a consideration, and not a mere concession 
revocable at pleasure. 

So long as this clause stands the navigation of the St. Law­
rence by the United States vessels is not a matter of perniission 
but of right. 

In the second place, if we refuse or neglect now to enter into 
arrangements with Canada for this international development 
for navigation, what effect will it have on our )'tatus, our rights 
to use the river in case of war with some one other than 
Canada, in the light of the above? 

Presumably the treaty rights would hold, but would we not 
be better fortified from the standpoint of navigation in case 
of war with some country other than Canada if we had actually 
joined in the development in this part of the river wholly in 
Canada? 

It hardly seems that we are in a position to raise this issue 
of "national defense" with advantage to ourselves in the light 
of history. Treaties and precedent in this case make a safe­
guard for absolute reliance. 

If "national defense" is to be an issue in this economic de­
velopment, then let us rise above the local fog of New York 
and have a shipping way out to the sea that could be used in 
the event we have a worthy foe to combat on the field of 
battle. 

In the case of war with Canada-unthinkable-but in such 
a case the whole matter of navigation of the Great Lakes 
would naturally and necessarily be destroyed at Niagara Falls. 
In case of war with any other country-this is remote-our 
commerce would go out to sea down the St. Lawrence over our 
own highway, ours by improvement and use as it has been by 
treaty and by precedent. 

We have rights, privileges, and immunities in the whole St. 
Lawrence River secured by treaty and established by precedent. 
More property interests in the river on our . part will tend 

toward real 11 national defense " as well as lasting peace with 
our northern neighbor. 

For commerce in time of peace the St. Lawrence River is the 
way. For commerce in time of war-any war that we might 
possibly be in-the St. Lawrence is the way. 

Standing far off and. viewing the New York Barge Canal 
impartially, it is easy to understand why that State desires to • 
give it away; but please do not try to scare us in order to get 
the Federal Government to take it. · 

"National defense," from a United States standpoint, is not 
an issue in the problem of a way from the Great Lakes out to 
the sea. · 

THE TERM u ALL AMERICAN " 

:Mr. DEMPSEY's term "All American" is euphonious but 
bogus. It is all New York. It starts with a tollgate cb.arge at 
Buffalo and ends with another tollgate charge at New York 
port. 

It is a throttle on national growth and a drain on the Na­
tional Treasury. 

"All American " is a false appeal to sentiment, a trouble 
breeder, and unpatriotic. It starts in New York, ends in New 
York,· and ignores the rest of the United States. "All Ameri­
can " was conceived in ignorance, born ill selfishness, and is 
sustained in unmitigated gall. In the Detroit River the channel 
is ten times over on the Canadian side of the international 
boundary line and ten times over on the United States side 
of the line. Does Mr. DEMPSEY intend· to dig a new channel 
up past Detroit wholly in United States territory? He does, 
or his "All American " is bunk. 

You know how impractical such a thing would be. You 
know how silly it is to give utterance to such dri~el. "All­
American " is bogus, it is counterfeit, it is an insult to the 
intelligence of our people. Canada used the Detroit River 
during all the time before we got into the last war. Her 
ships were wholly on American soil 10 times on every t1ip up 
and down the Detroit River. 

If the transportation problem was not so vital to 40,000,000 
landlocked people-vital to their prosperity and growth-then 
this "all-American" thing would be a huge joke. 

The term "all-American" is shoddy, counterfeit, blue sky, 
and promoted to sell, not ·to pay dividends to the landlocked 
people of the growing Northwest. 

SAILING TIME 

The important thing in water shipping is how long does it 
take to get from the starting place to destination. This is 
called sailing time. 

Not how far, but how long, will it take to go is the question. 
A few extra hundred miles of distance does not count much, 

but restricted channel does count. 
M.r. DEMPSEY said in a speech printed in the CONGRESSIONAL 

RECORD January 12, 1926: 

The St. Lawrence will serve only our trade with Europe, while the 
all-American waterway will serve an infinitely more important com· 
merce • • • the St. Lawrence is 2,000 miles longer, so utterly 
useless. 

Let us analyze this statement. He concedes the St. Law­
rence serves our European trade best. The same thing is true 
of southern Europe through Gibraltar. The St. Lawrence is 
the shortest way by 154 miles. 

For eastern coast of South America-and that is where most 
of the South Amelican trade is-the New York route is 564 
miles shorter. This time is more than taken up getting through 
the New York ditch, bridges, and locks. 

The sailing time down the St. Lawrence is shorter to eastern 
coast of South America than the New York route. 

For the trade through the Panama Canal the mileage by the 
New York route is 1,320 miles shorter. The sailing time of the 
two routes is about the same. If anything, it is in favor of the 
St. Lawrence. 

But do we ship the products of the ·farm to these destina­
tions? 

Then, of .course, there is the Mississippi River) and the port 
of New Orleans, that takes care of this trade. Of course, New 
Yorkers think the whole country must use their port. The 
port of New Orleans is a fine gateway to the Panama Canal 
trade for the Great Lakes territory, and it is much less expen· 
sive and better equipped than New York port. 

COMPARISON OF RATES FROM NEW YORK AND MONTREAL TO WORLD 

MABKETS 

Two things govern in the movement of freight. First, what 
is the rate? Second, bow long will it take to get to destina­
tion? 
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I ha\'e sho'\i'll that in sailing time to world markets the St. 

I .. awrence is the shortest to most points of importance and equal 
to all. 

What is the rate? Mr. DEMPSEY says the St. Lawrence 
will not serve the Pacific coast t[·ade or South America. 
Now, let us check him on this statement. Let us see what the 
real facts are : 

Take lumber, for illustration. The all-water rate on lumber 
from Portland to Montreal via Panama Canal is now exactly 
the same as it is to New York, and this has been true for 
many years. 

:Mr. DE:.-.rPSEY boldly asserts the St. Lawrence will not serve, 
but it does now serve. Montreal has the same ocean rate as 

New York. This rate ls fact, against our New York friend's 
fiction. 

Mr. DEMPSEY says our trade with South America is growing 
and the St. Lawrence will not serve this trade. 

Let us go to the record again for facts. The rate from l\Ion­
treal to all South Am'erican points is the same as the New York 
rate. No advantage in rate, no advantage in sailing time, but 
DEMPSEY is against the St. Lawrence, so he will crowd all the 
business through New York port regardless. Again it is cold 
fact again.<:;t ?-lew York fiction. 

Anyone knows it is much easier to get from Lake Ontario 
to Montreal down the St. Lawrence than it is to get from Lake 
Ontario to New York through any canal that could be built. 

Ocean rates, mileage, etc., from north Atlantic ports to rorious sections of the world 

Dillerence from Montreal 
From- To- Commodity Rate Mileage 

Miles I Days 
-----------------· --------'----:-------------------------!·-------------t---------------1--------ll-----------i-------
New York------------------------ : --------~ I}United ~ingdom and Atlantic Eu- General cargo 
MontreaL--------------------------------- ' rope (Liverpool). -----
t>l"ew York-----------------------------------1

1
}Mediterranean ports (Gibraltar)_----- ----_do ____ ---------

75 cents per 100 p~unds { 

80 cents per 100 pounds l 3, 578 } 3, 207 500 less _______ _ 1.7less. 
3, 714 t. 1\'Iontreal ___________________________________ _ 3,671 r3less. _______ _ 

New York ____ ·------------------------------- ~}India and East Indies (Bombay) __________ _do ____________ _ 
1\IontreaL __ ---------------- ___ ------------- _ . 
New York.. __________________________________ }China and Japan (Hongkong) ______________ do ____________ _ 
Montreal ________ ------- __ -----_-------------

$14 per ton W{M _____ _ 

$20 per ton W/M ______ { 

9,4.34 ! 
9
, 
391 1

43less ________ _ 

2, !l11 } 
14, Tli 1,366 more ____ _ 4.7 more. 

1.1 more. 

2.3 more 

4.7more. 

4.9more. 

4.7more. 

New Yo.r1L-----------------------------·----J}.A.frica (Cape Town) do Mont reaL _____ ------ ___ -----------__________ ------------------- ----- -------------
New York-----------------------------------!}East coast South America (Pernam- do 

$10 per ton W/M ______ { 

$18 per ton W(M ______ { 

17,895 } S, 
218 

323 more _____ _ 

l; ~~ }675 more _____ _ 
1\iontreal:-----------------------------------1 buco). ----- -------------
New York-----------------------------------~West Coast South America (Callao) ________ do ____________ _ $18 per ton W/1L _____ I ~;: }1,366 more ___ _ MontreaL ___________ ------------- __________ _ 

~:.J~~~~~============::::::::::::::::=:= West Indies (Habana) _ --------------- _____ do ____________ _ $7 per ton W/M. _____ _ 
2
, 

847 
1,433 more ____ _ 1,413! 

Naw York ___________________________________ }Australia (Sydney) do 
Montreal ___ ________ ------------------------- ·------------------- ----- ------------- $24 per ton W/M~----­

$10 per ton-------.-----

11,160 
12

, 
526 

1,366 more ____ _ 

6,7i8} d Portland, Oreg ___ --.-------------~----------- , New York, MontreaL_______________ Lumber----------- 8,144 ---- 0--- · ---- Do 

COUPARISOY OF TO~XAGE CAPACITY :Mr. DEMPSEY. Mr. Chairman, there are some other com­
mittee amendments there at the desk. 

'I'he CHAIRMAN. The amendment of the gentleman from 
Wisconsin will be deferred and the Clerk will report the com­
mittee amendments. 

The Clerk read as follows : 

Under the most favorable conditions of operation the theo­
retical capacity of the proposed New York ship canal. is 30,-
000,000 tons annually, of 15,000,000 tons in one direction. The.. 
capacity of the St. Lawrence waterway is practically unlim­
ited, because it is possible to add additional locks when those 
of the original plan have reached their full operating limit. Committet> amendment: Page 21, between lines 20 and 21 Insert the 
The water supply of the entire Great Lakes system, as repre- following paragraph: 
sented by a mean flow of 241,000 cubic feet per second at the "Bellingham Harbor, Wasn., with a view to improving Squallicum 
foot of Lake Ontario, is available to meet the future needs of Creek waterway." 

commerce and shipping. The CHAIRMAN. The question is on agreeing to the amend-
Not so with the New York canal, however. Oneida Lake, ment. 

when converted into a storage reservoir, can supply only about The amendment was agreed to. 
1,100 cubic feet per second when evenly distributed thro?gh- The Clerk read as follows : 
out the season. The capacity of 15,000,000 tons m one d1rec- j Committee amendment: Pa "'e 11 between lines 19 and 20 insert the 
tion is the fixed maximum which the expenditure of $500,000,- following paragraph : "' ' ' 
000 will make possible. Additional capacity on the St. Law- "Deep Creek N. c." 
renee will involve only duplicate locks, while equiYalent addi- ' 
tional capacity on the New York canal will require not only The CHAIRl\IAN. The question is on agreeing to the amend-
duplicate locks but enormous expenditures for additional res· ment. 
ervoirs to supply the additional water. The amendment was agreed to. 

Mr. YcDUFFIE. Mr. Chairman, may I ask to amend that 
PROPOSED XEW YORK ROCTl!l XOW IX.A.DEQUATE 

The inadequacy of this capacity will be evident from the 
statement that in 192-! the total grain moving down the Great 
Lakes was 15,222,787 tons, and the total shipped from upper 
Lake ports by both rail and water in 1923 was 589,008,180 
bushels, or about 18,000,000 tons. This was greatly exceeded 
in 1924, and the statistics show a constant increase. 

Not only would the capacity of the New York ship canal be 
insufficient for the total grain flow alone, if evenly distributed 
through the year, but it would fail utterly to meet the require· 
ments of the peak period, occurring dul'ing the low-water season 
in the fall. 

Mr. FREAR. Mr. Chairman, I have an amendment to offer 
which will help the amendment of the gentleman from New 
York. It seems to me that after 30 or 40 surveys we ought 
to have one really good survey, and this one that I have of­
fered will make a part of his proposition a part of my entire 
waterway. I ask the Clerk to read it. 

~Ir. DE~IPSEY. Mr. Chairman, I object to another amend 
ment being considered until mine is disposed of. 

The CHAIRl\iA....'f. The question is on the amendment offered 
by the gentleman from New York. 

The question was taken; and on a division (demanded by Mr. 
ScHAFER) there were 114 ayes and 33 noes. 

So the amendment was agreed to. 
The OHA.IRl\fAN. The gentleman from Wisconsin offers a~ 

amendment which the Clerk will report. 

amendment by inse-rting after the word " creek " the words 
"Washington County" ? 

The CHAIRllA.N. Without objection, the action of the com· 
mittee in agreeing to the amendment will be rescinded. 

There was no objection. · 
The CHAIRMAN. The Clerk will report the ·amendment to 

the amendment. 
The Clerk read as follows : 
Ai:nend the amendment by inserting after the word "creek " the 

words "Washingtop County." 

The CBA.IRMAN. The question is on agreeing to the amend· 
ment to the amendment. 

The amendment to the amendment was agreed to. 
The CHAIRMAN. The question now is on agreeing to the 

amendment as amended. 
The amendment as amended was agreed to. 
The Clerk read as follows : 
Committee amendment : Page 20, after line 23, insert the following 

paragl'aph : · · 
"For the further study of a deeper waterway connecting the Grea t 

Lakes with tbe Hudson River across the State of New York, and the 
aaid secretary shall report the result of said study to the Congress 
not later than December 6, 1.926." 

Mr. O'CONNOR of New York. Mr. Chairman, a parliamen­
tary inquiry. 

The CHAIRMAN. The gentleman will state it. 
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Mr. O'CONNOR of New York. How does that differ -from the 

previous amendment offered by the chairman of the committee? 
Mr. SABATII. Mr. Chairman, I think that is tile same 

amendment. 
Mr. O'CONNOR of New York. I think that amendment has 

been voted on already. . 
Mr. DEMPSEY. Mr. Chairman, I ask unanimous consent 

that the Clerk again report the amendment. 
The CHAIRMAN. Without objection, the Clerk will again 

l'C'J>Ol't the amendment. 
There was no objection, and the Clerk again reported the 

amendment. 
Mr. DEMPSEY. Mr. Chairman, that is not a committee 

amendment. The committee has already offered that amendment. 
:Mr. O'CONNOR of New York. Mr. Chairman, I would like 

to have it made certain from the Chair or from the chairman 
of the Committee on Rivers and Harbors that this identical 
amendment has been agreed to. 

The CHAIRMAN. The Chair certainly can not give the gen­
tleman information on that subject. 

Mr. O'CONNOR of New York. Mr. Chairman, from the desk 
the Chairman ought to be able to ascertain whether this amend­
ment bas already been agreed to. 

Mr. DEMPSEY. .Mr. Chairman, through a mistake the 
secretary of the committee sent up two copies of the amend­
ment. The first copy of the amendment did not conform to 
what I regarded the ruling of the Chair, and I drew a second 
amendment and bad him prepare it and send it up. The 
amendment had already been adopted for the aU-American 
waterway , and this is sin:J.ply a repetition of that. I ask 
unanimous consent to withdraw this amendment. 

The CHAIRl\IAN. Without objection, the gentleman from 
New York will withdraw his amendment. 

Mr. SCHAFER. Mr. Chairman, I object to the withdrawal 
of the amendment. 

The CHAIRMAN. The question is on agreeing to the amend­
ment. 

The amendment was rejected. 
The CHAIRMAN. The Clerk will report the amendment 

offered by the gentleman from Wisconsin. 
The Clerk read as follows: 

Amendment offered by Mr. FREAR: Following line 9, page 22, 1nsert 
a new survey, as follows : 

"An inland waterway from the headwaters of the Snake River to the 
headwaters of the Yellowstone River, thereby to connect the Pacific 
Ocean and all western ports via the Chicago Sewage Canal and the 
all-American Canal with the Atlantic Ocean and ocean ports. 

"The Army Engineers are directed in making such survey to utilize 
so far as possible whatever additional water facilities are needed, 
including the driving of artesian wells where necessary and subjection 
of waters from Old Faithful and other geysers in the Yellowstone 
where practicable and the especial use of the siphon construction at 
Milan, Ill., at the entrance of the 32 locks in. the Hennepin Canal 
together with the water powers and sanitary projects now or hereafter 
available along the Chicago Sewage Canal. 

uproviding, That they shall report an available canalization scheme 
across the Rocky Mountains that will not cost to exceed $1,000,000,000, 
and that the waterway from Oswego to New York City shall be pro­
vided with automobile trucks and adjacent railway facilities to care 
for commerce that the aU-American waterway falls to handle. 

Mr. McDUFFIE. Mr. Chairman, I make the point of order 
that that amendment is silly and foolish on its face. 

The CHAIRMAN. The point of order is overruled. 
Mr. O'CONNOR of New York. Mr. Chairman, I make the 

point of order that the amendment contains a reference to 
canals over which the committee has no jurisdiction. 

The CHAIRMAN. The Chair overrules the point of order. 
The question is on agreeing to the amendment. 

The question was taken; and on a division (demanded by Mr. 
HunsoN) there were-ayes 14, noes 100. 

So the amendment was rejected. 
Mr. SCHAFER. Mr. Chairman, I have an amendment to 

offer, and I desire to submit a parliamentary inquiry. 
The CHAIRMAN. The gentleman will state it. 
Mr. SCHAFER. Is it in order to debate my amendment 

~hich ·provides for a project for North Dakota which appar· 
ently has been overlooked in -this pork-barrel bill. 

The CHAIRMAN. Debate is out of order. The Clerk will 
report the amendment. 

The Clerk read as follows : 
Amendment o1fered by Mr. SCHAFER: Page 22, line 9, after the word 

"Alaska," insert "Devils Lake, N. Dak." 

The question was taken, and the amendment was rejected. 

Mr. CRAMTON. Mr. Chairman, I offer the following amend-
ment-to insert after Une 9, page 22, a new paragraph. 

The CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follows : 
Amendment o1fered by Mr. CRAMTON: Insert after line 9, page 22, a 

new paragraph, as follows : 
SEc. 5. Harbor of Refuge, Harbor Beach, Mich. : The Secretary of 

War, in his discretion, is hereby authorized to reopen the north 
entrance, heretofore closed in accordance with the act of Congress 
approved August 8, 1917. 

Mr. CRAMTON. Mr. Chail"IDan, I will oniy say--
The CHAIRMAN. The question is on the amendment, debate 

has been closed. 
Mr. DEMPSEY. Mr. Chairman, the committee accepts the 

amendment, if the Chair pleases. It is in the interest of 
navigation. 

The CHAIRMAN. The question is on agreeing to the 
amendment. 

The question was taken and the Chair announced the noes 
seemed to have it. 

On a division (demanded by Mr. CRAMTON) there were-
ayes 44, noes 66. 

So the amendment was rejected. 
'!'he Clerk read as follows: 
SEc. 7. For surveys with a view to the formulatiou of general plnns 

for the most effective improvement of the following streams for the 
purposes of navigation and the prosecution of such improvements in 
combination with the most efficient development of the potential 
water power, the control of floods, and the needs of irrigation: Kenne­
bec River; Connecticut River; Hudson River and tributaries; Winooski 
River; Raritan River; Delaware River nnd tributaries; James River 
and tributaries; Savannah River above Augusta; Chattahoochee River; 
Mobile River system, fncluding the Coosa River and its tributaries ; 
Wisconsin River; White River, Ark. and Mo. ; Wabash River; 
Gasconade River; Cumberland River; Kanawha River; Maumee River; 
Yellowstone River; Big Fork River; St. Louis River; St. Joseph River; 
Sacramento and San Joaquin Rivers; Columbia River and tributaries; 
Snake River; and Snohomish River: Pt·ovided, That not to exceed 
$500,000 shall be expended in the prosecution of the surveys provided 
for herein, which sum is hereby authorized to be appropriated. 

Mr. MAPES. Mr. Chairman, I make the point of order 
against this section. The language-

The CHAIRMAN. Does the gentleman from New York con­
cede the point of order? 

l\Ir. DEMPSEY. I do not. 
Mr. McDUFFIE. Mr. Chairman, I have a perfecting amend­

ment to offer. 
The CHAIRMAN. The point of order is pending. The Chair 

will hear the gentleman from New York on the point of order. 
The Chair does . not care to hear the gentleman from Michigan. 

Mr. DEMPSEY. Mr. Chairman, this section provides for sur­
veys v.itb a l'iew to the formulation of general plans for the 
most effective improvement of the following streams for the 
purposes of navigation, and the prosecution of such improve­
ments in combination with the most efficient development of the 
potential water power, the control of fioods, and the needs of 
irligation. Now, it is quite true that when these improvements 
come in that po.wer development, control of fioods and certainly 
the needs of irngation, certainly will go to different committees 
but O? the question of surve~, which is an entirely practicai 
quest.wn, any one of the committees would have jurisdiction. 

It IS just -as easy to make a complete survey as it is to make 
a. partial survey, and the Committee on Rivers and Harbors 
has jurisdiction of the question of navigation. Thls question 
has been dealt with here before the House, notably in the case 
of the Tennessee River. We have had that up repeatedly. The 
Committee on Rivers and Harbors has always dealt with it for 
the combined purposes of navigation and power, and that river 
has been surveyed at an expense of a half million dollars in 
pursuance of provisions of bills which were introduced and 
passed through the House from the Committee on Rivers and 
Harbors. While, as I say, any one of the committees would 
have jurisdiction, this committee has jmisdiction of the sur­
vey; and when the survey comes in with improvements for 
other purposes than navigation they will be distributed to com­
mittees in accordance with their jurisdiction. 

Mr. CHINDBLOM. 'Vill the gentleman yield for a sug-
gestion? 1 

Mr. DEMPSEY. I will. 
Mr. Cffil\TDBLO::U. In the event it should be held that be· 

cause there are incidental purposes mentioned, together with 
the main purpose of improving navigation, Congress might find 
itself in a position whe~·e no committee will be able to handle 
this legislation. Suppose the point of order was made on ac-
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count of power, and it should go to the Interstate and Foreign 
Commerce Committee, and the point of order would be made 
because in connection with power development there is also 
navigation, we find our elves with a project for which no com· 
mittee would have jurisdiction, which, of course, would be a 
ridiculou interpretation of the rules of the House. 

The CHAIRMA..~. The Chair is ready to rule. The state- 1 

ment of the gentleman from illinois [Mr. CmNDBLOM] with 
respect to incidental jurisdiction that is acquired by a com­
mittee by reference to it of legislation and its report is, of 
course, considered in the practice of the House; but this is 
originallegi lation proposed by the committee under its author­
ity under clause 56 of the rules, and the precedents are un­
broken and uniform that the committee may neither report 
legislation seeking either incidentally or entirely to protide for 
water power, control of floods, irrigation projects, or surveys 
looking to such projects. Therefore the Chair is constrained to 
hold the section out of order. 

Mr. CHINDBLOM. Then we can not apply the rule of 
reason where there is original juri diction? 

The CHAIRMAN. The decisions are uniform that where a 
committee exe1·cises original jurisdiction it is held strictly to 
the limitations that hedge about its authority. 

:Mr. DEMPSEY. Mr. Chairman, I think the gentleman over­
looks the fact that legislation pas ed by Congress, enforced for 
many years, has made it the duty of the engineers in reporting 
upon river and harbor improvement in every instance to report 
in connection therewith as to power development. It is their 
duty under the law. They always do it, and this law does not 
go one inch farther than the law requires them to go, and 
farther than they have always gone. It is the invariable prac­
tice, and a practice that they are bound to pursue in accord­
ance with law. 

While it is true, as the chairman has suggested, that there 
may be overlapping of jurisdiction and there may be instances 
where a matter can properly be referred to one of two com­
mittees, you can not always separate juri diction and take up 
a straight line and say that the jurisdiction must all be here 
or must all be there, yet the precedents have been that where it 
properly goes to one of a number of committees, 1t shall go to 
one of the number. 

The CHAIRMAN. Here there is nothing that the committee 
originates on its own motion. 

Mr. DEMPSEY. But just see how impossible any such rul­
ing would make the condition in this country, how utterly 
ridiculous and futile a condition it would be placed in, and 
how small and narrow a view it would be to take, and bow 
highly technical and unreasonable. 

The CHAIRMAN. The Chair bas ruled. 
Mr. DEMPSEY. Mr. Chairman, I respectfully appeal from 

the decision of the Chair. 
The CHAIRMAN. The gentleman from New York has ap­

pealed from the decision of the Chair. The question is, Shall 
the decision of the Chair be sustained as the judgment of the 
committee? As many as favor the decision of the Chair as the 
judgment of the committee will stand and be counted. 

The question was taken. 
Mr. DEMPSEY. A division, Mr. Chairman. 
The CHAIRMAN. A division is demanded. 
The committee divided ; and there we1·e-ayes 66, noes 84. 
So the decision of the Chair as the judgment of the commit-

tee was rejected. 
The CHAIRMAN. The decision of the Chair is not sus­

tained as the judgment of the committee, and the point of order 
is overruled. 

Mr. DEMPSEY. Mr. Chairman, I have sent a committee 
amendment to the Clerk's desk asking to strike out all of 
section 8. Under those circumstances, Mr. Chairman, it will 
not be necessary to have the section read. 

The CHAIRMAN. Without objection, the reading of section 
8 will be omitted, and the amendment will be reported in lieu 
of the section. Is there objection? 

Mr. MAPES. Reserving the right to object, Mr. Chairman, I 
think section 8 is clearly subject to a point of order. If the 
gentleman from New York [Mr. DEYPBEY] will couple with his 
request unanimous consent that the section be stricken out, I 
shall not object. 

Mr. SCHAFER. I object to the unanimous-consent request. 
The CHAIRMAN. The Clerk will read the section. 
Mr. McDUFFIE. Mr. Chairman, we have not left section 7 

entirely. I bad a perfecting amendment to present. 
The CHAIRMAN. The Clerk will report it. 
Mr. :McDUFFIE. On page 22, line 20, the Mobile River 

system includes the rivers which are named in the amendment. 

LXVII-673 

However, in order to have no controversy about the matter 
the committee authorized the insertion of those words. 

Mr. HUDSON. Mr. Chairman, a parliamentary inquiry. 
The CHAIRMAN. The Clerk will report the amendment 

offered by the gentleman from Alabama. 
The Clerk read as follows: 
Amendment offered by Mr. McDUFFIE : Page 22, after the word 

"the" in line 20, strike out the words "Coosa River" and insert the 
words "Tombigbee, Warrior, and Coosa Rivers and their tributaries." 

The CHAIRMAN. The question is on agreeing to the 
amendment. 

The amendment was agreed to. 
The CHAIRMAN. The Clerk will read. 
The Clerk read as follows: 
SEC. 8. That the Secretary of War is authorized to allot from any 

funds hereafter appropriated by Congress for controlling the floods of 
the Mississippi River and continuing its improvement from the Head 
of Passes to Rock Island, Ill., and subject to the limitations imposed 
by an act approved :March 1, 1917, entitled ".An act to provide for the 
control of the floods of the Mississippi River and of the Sacramento 
River, Calif., and for other purposes," such sums of money as he may 
deem equitaLle for the construction of flood-control works upon any· 
part of the Illinois River between its mouth and the mouth of the Des 
Plaines River, and for levees upon any part of said river between its 
mouth and the Des Plaines River in such manner as in his opinion shall 
best tmprove navigation and promote the interest of commerce and 
protect said levees at all stages of the river. All moneys so allotted to 
be expended under the supervision of the Chief of Engineers. 

lli. MAPES. Mr. Chairman, I make a point of order against 
the section. 

Mr. DEMPSEY. Mr. Chairman, I have an amendment pend­
ing at the desk. 

The CHAIRMAN. A point of order takes precedence over 
an amendment. The gentleman from Michigan makes a point 
of order against section 8, and. the Chair su tains the point of 
order. 

Mr. DEMPSEY. Ur. Chairman, I consent that the section 
go out. 

Mr. CRAMTON. Mr. Chairman, I move a vote of thanks to , 
the gentleman. 

The Clerk read as follows : 

SEC. 9. That when bids are received in re. ponse to invitation by 
advertising or otherwise, subject to the right to reject any or all bids 
for reasons deemed by the purchasing or contracting officer to be 
sufficient, award shall be made to the lowest responsible bidder for 
the best and most suitable article, material, or service. The determina­
tion by the purchasing or contracting officer as to the propriety of 
rejecting any or all bids, or as to what constitutes the most advan­
tageous and acceptable bid or bids in any case, when heretofore or 
hereafter approved by the Chief of Engineers, either Bpecifically or by 
the approval of the money accounts in which payments for the work, 
articies, materials, or services are included, shall be final and con­
clusive on the accounting officials of the Government. 

Mr. MAPES. Ur. Chairman, I make a point of order against 
the section. It is purely legislation. 

The CHAIRMAN. The point of order that the section is 
legislation is not sufficient. It is legislation, however, not 
within the jurisdiction of the Committee on Rivers and Harbors, 
and for that reason the point of order is sustained. 

Mr. McDUFFIE. But, Mr. Chairman, the gentle!flan from 
Michigan did not make that point of order. 

The CHAIRMAN. When a point of order is made the Chair 
can consider all objections to the section, and in this instance 
the Chair has done that. 

Mr. MAPES. Mr. Chairman, on account of the lateness of 
the hour, I was brief in making my point of order. 

Mr. DEMPSEY. I take it, Mr. Chairman, the ground is that 
it is not restricted to rivers' and harbor~)' work? 

The CHAIRMAN. Yes; that is the reason. It deals with 
subjects and activities entirely foreign to the jurisdiction of 
the Committee on Rivers and Harbors. 

Mr. DEMPSEY. Mr. Chairman, I ask unanimous consent 
that the Clerk be empowered to renumber the sections of the 
bill in accordance with the changes that have been made by 
the committee. 

The CHAillMAN. Without objection, that will be done. 
Mr. SCHAFER. Mr. Chairman, I object to the unanimous-

consent request. 
1\lr. DEMPSEY. Mr. Chairman, I move that the Clerk be 

empowered to make those corrections. 
The CHAIRMAN. Notwithstanding the objection the Clerk 

will make the necessary corrections by direction of the Chair. 
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Mr. DEMPSEY. Ur. Chairman, I move that the committee 

do now rise and report the bill back to the House with the 
amendments, with the recommendation that the amendments be 
agreed to and that the bill as amended do pass. 

The motion '"as agreed to. 
Accordingly the committee rose; and Mr. TILsoN, Speaker pro 

tempore, having assumed the chair, Mr. LEHLBACH, Chairman 
of the Committee of the Whole House on the state of the Union, 
reported that that committee haYing had under consideration 
the bill (H. R. 11616) authorizing the construction, repair, and 
preservation of certain public works on riYers and harbor·, and 
for other purposes, had directed him to report the same back to 
the House with sundry amendments with the recommendation 
that the amendments be agreed to and that the bill as amended 
do pass. 
- )lr. DE:'IlPSEY. ~Ir. ~peaker, I move the previous question 
on the bill and amendments to final passage. 

The SPEAKER pro tempore. The previous question is or­
dered IJy the rule. 

ADJOLR~:ME~T 

Mr. DE::UPSEY. ~lr. Speaker, I move that the House do 
now adjourn. 

The motion was agreed to; accordingly (at 1 o'clock and 1 
minute a. m.) the Honse adjourned to meet Friday, June -..1:, 

10~6, at 12 o'clock noon. 

CO~BIITTEE HEARI~GS 

Mr. TILSON ubmitted the following tentative list of com­
mittee hearings scheduled for June 4, 1926, as reported to the 
fluor leader by clerks of the several committee 

COMMITTEE 0~ .li'PROPlliATIOXS 

(10 a. m.) 
Second deficiency bill. 

COMMITTEE 0~ NAVAL AFFAIRS 

( 10.30 a. m.) 
To reO'ulate the distribution and promotion of commissioned 

officers ~f the line of the ·Navy- (H. R. 11524). · . 
COMMIT'.fEE ON IXTERSTATE Al.~D FOREIG~ COMliERCE 

(10 a. m.) 
i'o promote the unification of carriers engaged in interstate 

commerce ·(H. R. 11212). · 

CO~UHTTEE ON AGRICUL'l'URE 

(10 a.m.) 
To amend the packers and stockyards act, 1921 (H. R. 11384). 

COMMIT EE ON THE MERCHA.~T MARIXE AXD FISHERIES 

(10 a.m.) 
For the relief 'of the Polish-American Navigation Corporation 

(H. R. 8574). 

SPECIAL JOIXT COMMITTEE 

(10.30 a. m.) 
·To investigate Northern Pacific land grants. 

EXECUTI\E COl\illUXICATIONS, ETC. 
G47. Under clause 2 of Rule XXIV, a communication from 

the President of the United States, transmitting a supple­
mental estimate of appropriation for the fiscal year ending 
June 30 1926 for the War Department for contingent c~--penses, 
$18000 '(H. Doc. No: 414), was taken from the Spea~r's table 
and referred to the Committee on Appropriations and ordered 
to be printed. 

REPORTS OF COM~IITTEES ON PUBLIC BILLS AND 
RESOLUTIONS 

Under clause 2 of Rule XIII, 
1\Ir. ELLIOTT : Committee on Public Buildings and Grounds. 

S. 1 3. An act to acquire, by purchase, condemnation, or other­
wise additional land for a drin~way to the post-office building 
at Bristol, R. · 1., and to consti·uct said driveway, and for cer­
tain improvements and repairs to the post-office building at 
Bristol, R. I.; 'vithout amendmt>nt (Rept. No. 1356). Referred 
to the Committee of the W1wle House on the state of the 
Union. . 

Mr. GREEN of Iowa: Committee on Ways and Means. H. R. 
11948. A. bill to authorize the settlement of the indebtedness 
of the Kingdom of the . Serbs, Croats, and Slovenes; witho1,1t 
amendment ( Rept. No. 1357). Referred to the Committee of 
the "~hole Hou~e on th(' state of the Union. 

1\Ir. MOORE of Yirginia : Committee on Foreign Affairs. 
H. R. 12495. A bill to regulate the issue and validity of pass­
ports, and for other purpose~; without amendment (Rept. No. 
1358). Referred to the Committee of the Whole House on the 
.~tate of the Union. 

l\Ir. ELLIOTT: Committee on Public Buildin~ · and Ground~. 
H. R. 8954. A bill to amend section 4 of the l)Ublic building~ 
act of l\Iarch 4, 1913; with amendment (Rept. No. 1359). Re­
ferred to the Committee of the Whole House on the state of the 
Union. 

Mr. MORROW: Committee on Indian Affair. . H. R. 12393. 
A bill to amend section 26 of the act of June 30, 1919, entitled 
"An act making appropriations for the em-rent and contingent 
cxpen!':es of the Bureau of Indian Affairs, for fulfilling treaty 
stipulations with various Indian tribes. and for other purp(}Se~. 
for the fts<.:al year ending June 30, 1920"; with amendment 
(Rept. 1360). Referred to the Committee of the Whole House 
on the state of the Union. 
_ Mr. LEAVITT : Committee on Indian Affairs. H. R. 12533. 
A bill to amend the act of June 3, 1920 ( 41 Stat. L. p. 738), ·o 
as to permit the Cheyenne and Arapahoe Tribes to file suit 
in the Court of Claims; without amendment (R~t. No. 1361). 
Referred to the Committee of the Whole House on the state of 
the Union. 

l\fr. STOBBS: Committee on the Judiciary. H. Con. Res. 
27. A concurrent resolution requesting the President to pro­
claim Armistice Day a day of thanksgiving and prayer for 
peace; without amendment (Rept. No. 1362). Referred to the 
Hou. ·e Calendar. 

Mr. GRAHAM: Committee on the Judiciary. S. 4331. An 
act prohibiting an appeal to the Court of AppL. Is of the 
District of Columbia from any interlocutory order in a criminal 
action; without amendment (Rept. No. 1363). Referred to the 
House Calendar. 

Mr. GRAHAM: Committee on the Judiciary. H. R. 10739: 
A bill to prevent purchase and sale of public office; with amend­
ment (Rept. No. 1366). Referred to the House Calendar. 

l\lr. HAUGE~: Committee on Agriculture. H: R. 11765. A 
bill to provide for the collection and publication of statistics 
of tobacco by the Department of Agriculture; with am~ndment 
(Rept. No. 1367). Referred to the Committee of the Whole 
House on the state of the Union. 

Mr. HILL of Maryland : Committee on Military Affairs. S. 
3921. An act authorizing and empowering the Board of Man­
agers of the National Home for Disabled Volunteer Soldiers to 
sell and grant approximately 160 acres of land owned by it at 
the Pacific Branch of said the National Home for Disabled 
Volunteer Soldiers; to receive the proceeds from said sale and 
disburse the same for the erection of additional fireproof bar­
racks and other improvements upon the site of said Pacific 
Branch of the National Home for Disabled Volunteer Soldier : 
with amendment (Rept. No. 1368). Referred to the Committee 
of the Whole Hou e on the state of the Union. 

l\Ir. KIESS: Committee on Insular Affairs. H. R. 11617. A 
bill to amend and clarify existing laws relating to the powers 
and duties of the auditor for the Philippine Islands; with 
amendment (Rept. No. 1369) . . Referred to the Committee of 
the Whole House on the state of the Union. 

1\lr. KIESS: Committee on Insular Affairs. H. R. 12269. A 
bill to amend and reenact sections 3, 20, 31, 33, .and 38 of the 
act of March 2, 1917, entitled "An act to provide a civil govern­
ment for Porto Rico, and for other purpo.:es," as amended by 
an act approved June 7, 1024, and for the insertion of three 
new sections in said act between sections 5 and 6, sections 20 
and 21, and sections 41 and. 42 of said act, t8 be designated as . 
" 5a " and " 2()a" and ·" 41a,. of said ·act; with amendment 
(Rept. No. 1370). Referred to the Committee of the Whole 
House on the state of the Union. 

Mr. H.d..UGEX: CommittE-e on Agriculture. H. R. 11422. A. 
bill to amend the act entitled "An act authorizing the Depart­
ment of Agriculture to issue semimonthly cotton crop t·eports 
and providing for their publication· simultaneou ly with the 
ginning reports of the Department of Commerce " ; with amend­
ment (Rept. No. 1371). Referred to the Committee of the 
Whole House on the state of the Union. 

:Mr. FI::;HER: Committee on Military Affairs. S. J. Re . . 
25. A joint resolution authorizing the Secretary of War to 
receive, for instrvction at the United States Military Academy 
at West Point, two Siamese subjects, to be designated here­
after by the Government of Siam: without amendment (Rept. 
No. 1372). Referred to the House Calendar. 

Mr. GRAHAM: Committee on the Judiciary. H. Res. 274. A 
resolution directing tlle Secretary of the TreaRury to furnif'h 
certain information to the House of Repre.sentatiYes; adverse 
(R(;'pt. No. 1373). Laid on the table. 
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REPORTS OF CO:Ml\IITTEES ON PRIVATE BILLS A1'-.'D j ment in the claim of Antonio De Palma; to the Committee on 

RESOLUTIONS Claims. 
Under clause 2 of Rule XIII, Also, a bill (H. R. 126{)8) authorizing the Court of Claims of 
1\Ir. VINSON of Georgia: Committee on Naval Affairs. the United States to hear, deternline, and render final judg­

S. 1828. An act for the relief of Lieut. (J. G.) Thomas J. ment in the claim of Vincenza Valenti; to the Committee on 
Ryan, United States Navy; without amendment (Rept. No. Claims. · 
1364). RefeiTed to the Committee of the Whole House. Als_o, a bill (H. R. 12609) authorizing the Court of Claims of 

Mr. GRAHAM: Committee on the Judiciary. H. R. "5866. A the United States to hear, determine, and render final judg­
bill ·for the relief of the Lehigh Coal & Navigation Co.; with- ment in the claim of Joseph Piccinini; to the Committee on 
out amendment (Repl. No. 1365). Referred to the Committee Claims. 
of the Whole House. Also, a bill (H. R. 12610) authorizing the Court of Claims 

CHANGE OF REFERENCE 
Under clause 2 of Rule XXII the Committee on Claims was 

discharged from the consideration of the bill (H. R. 4277) for 
the relief of John Kreamer, E. H. Schweppe, Richard Kiess­
ling, and William Claviter, bondsmen of Hugo Stamm, and the 
same was referred to the Committee on War Claims. 

PUBLIC BILLS AND RESOLUTIONS 

of the United States to hear, determine, and render final judg­
ment in .the claim of Batista Morandi; to the Committee on 
Claims. 

Also, a bill (H. R. 12611) authorizing the Court of Claims of 
the United States to he~, determine, and ren.der final jud"'­
ment in the claim of Battista Flaccadori ; to the Committee o"'n 
Claims. 

Also, a bill (H. R. 12612) authorizing the Court of Claims 
of the United States to hear, determine, and render final jud"'­
ment in the claim of S. Maraventano; to the Committee o"'n 

Under clause 3 of Rule XXII, public bills and 
were introduced and seYerally referred as follows: 

resolutions Claims. 
Also, a bill (H. R. 12613) authorizing the Court of Claims 

of the United States to hear, determirre, and render final judg­
ment in the claim of Antonio Libertello; to the Committee on 
Claims. 

By l\1r. BULWINKLE: A bill (H. R. 12592) to provide for 
the inspection of the battle field of Kings Moun~ain, S. C. ; to 
the Committee on Military Affairs. 

By 1\Ir. STEVENSON: A bill (H. Rr 12593) to provide for 
the inspection of the battle field of Kings Mountain, S. C.; to 
the Committee on Military Affairs. 

By Mr. BERGER: A. bill (H. R. 12594) to establish a mini­
mum wage for all civilian employees of the Federal Govern­
ment; to the Committee on the Civil Service. 

By Mr. HAYDEN: A bill (H. R. 12595) to authorize a re­
Yision of the Handbook of A.melican Indians; to the Committee 
on Indian Affairs . 

.A,lso, a bill (H. R. 12596) to authorize the leasing of unal­
Iotted iJ:rigable land on Indian reservations; to the Committee 
on Indian Affairs. · · · 

. By 1\lr. TAYLOR of Colorado: A bill (H. R. 12597) granting 
tb.e consent of Congress . to compacts or agreements between the 
~'tates of Colorado and Wyoming with respect to the division 
and apportionment of the · waters of the North Platte River 
and other streams in which sucli States are jointly .interested; 
to the Committee on J;rrigation and Recla;IDation . . 

By Mr. HAYDEN: A bill (H. R. 12598) providing for an 
appropriation to eradicate the Thurberia cotto11rboll weevil; 
to the Committee on Appropriations. 
. By Mr. ZIHLMAN: .A bill (H. R. 12599) to autho:r;ize the 

granting of leave to ex-service men and women employed in the 
municipal government of the District of Columbia to attend the 
annual convention of the .American Legion in Paris, France, 
in 1927 ; to ths Committee on the District of Columbia. 

By Mr. LAGUARDIA: Joint resolution (H. J. Res. 271) for 
the purpose of providing transportation at cost for the return 
to the United ~tates of alien veterans of the World War; to the 
Committee· on the Merchant Marine and FiSheries. 

By Mr. TAYLOR of Colorado: Resolution (H. Res. 278) 
requesting the United States Tariff Commission to investigate 
the cost of production of onions in the United States and in 
principal onion-producing countries, and to report its findings 
to the President of the United States; to the Committee on 
Ways and Means. · 

PRIVATE BILLS AND RESOLUTIONS 
. Under clause 1 of Rule XXII, private bills and resolutions 

were introduced and severally referred as follows : 
:By Mr. CANFIELD: .A bill (H. R. 12600) granting a pension 

to Mary J. McNew ; to the Committee on Invalid Pensions. 
Also, a bill (H. R. 12601) granting an increase of pension 

to William Stewart; to the Committee on Invalid Pensions. 
By Mr~ CHAPMAN: A bill (H. R. 12602) granting a pension 

to Orlena Francis; to the Committee on Invalid Pensions. 
By Mr. CHRISTOPHERSON: A bill (H. R. 12603) grant­

ing an increase of pension to Rebecca K. Pope; to the Com­
mittee of Invalid Pensions. 

By Mr. DOUGLASS: A bill (H. R. 12604) for the relief of 
James H. McCormick; to the Committ~ on Naval A:fl'airs. 

Also, a bill (H. R. 12605) for the relief of James H. 
McCormick; to the Committee on Claims. 

By Mr. FAIRCHILD: A bill (H. R. 12606) Granting an 
increase of pension to Caroline A. Van Pelt ; to the Committee 
on Invalid Pensions. 

Also, a bill (H. R. 12607) authorizing the Com·t of Claims 
of the United States to hear, determine, and render final judg-

Also, a bill (H. R. 12614) authorizing the Comt of Claims of 
. the United States to hear, determine, and render final ju<lgment 
in the claim of Walter Cooper; to the Committee on Claims. 

By :Ur . . HASTINGS: A. bill (H. R. 12615) granting an in~ 
crease of pension to Betsy Swimmer ; to the Committee on In­
valid Pensions. 

By 1\Ir. HOGG: A bill (H. R. 12616) granting an increaSfl 
of pension to l\.Iary A. Bern; to the Committee on Invalid Pen­
sions. 

By Mr. KENDALL: A bill (H. R. 12617) granting an in­
crease of pension to Elizabeth Hugh; to the Committee on 
Invalid Pensions. . 

By Mr . . KETCHAM: .A. bill (H. R. 12618) granting an in~ 
crease of pension to Berintha Hancock ; to the Committee on 
Invalid Pensions. · 

By Mr. ·AfAcGREGOR: A bill (H. R. 12619) for the relief 
of the owner of the barge Albany; to the Committee on Claims. 

Also, a bill (H. R. 12620) for the relief of the owner of the 
barge Katie Tracy; to the Committee on Clainis. · 

Also, a bill (H .. R. 1.2621) for the relief of the owner of the 
scow Sisters; to the Committee on Claims. 

Also, a bill (H. R. 12622) for the relief of the owner of the 
derrick lighter November; to the Committee on Claims. 

Also, a bill (H. R. 126.23) for the relief ·of the owner of the 
steamer Squantum; to the Committee on Claims. 

Also, a bill (H. R. 12624) for the relief of the owner of the 
barge Dunmore; to the Committee on Claims. 

Also, a bill (H; R. 12625) fo·r the relief of the owner of the 
scow 65-H; to the Committee on dlaims. 

Also, . a bill (H. R. 12626) for the relief of the owner of the 
steam lighter Victor T.; to the Committee on Claims. 

By Mr. MORGAN~ A bill (H. R. 12627) granting an in­
crease of pension to 1\Iary Buckmaster ; to the COmmittee on 
Invalid Pensions. 

By Mr. PURNELL: A bill (H. R. 12628) granting an in­
crease of pension to Salina Wilt; to the Committee on Invalid 
Pensions. · · 

By Mr. REECE: A bill (H. R 12629) for the relief of Dewey. 
Tipton Jones; to the Committee on Naval Affairs . 

By 1\Ir. SCOTT: A bill (H. R. 12630) granting an increase 
of pension to Julia E. Wood; to the Committee on Invalid 
Pensions. 

By Mr. STALKER: A bill (~. R. 12631) granting an increase 
of pension to Hannah Barrett; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 12632) granting a pension to Josephine 
Henderson; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 12633) granting an increase of pension 
to Adellia C. ·1\lartin; to the Committee on Invalid Pensions. 

Also, a bill (H. ·R. 12634) granting an increase of pension to 
Ma.N:ha J. Bennett; to the Committee on Invalid Pensions. 
, Als.o, a bill . (H. R. 12635) granting an increase of pension to . 

E'mma Furey; to the Committee on Invalid Pensions. 
' Also, a bill (H. R. 12C2G) granting an increase of pension to 
Al·menia A. Paris ; to the Committee on Invalid Pensions. 

By Mr. SWARTZ: A bill (H. R. 12637) granting an increase 
of pension to Elizabeth H . .Spain ; tQ the Committee on Invalid 
Pensions. 
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By l\fr. TILSON: A bill (H. R. 12638) granting a pension to 

Caroline Ryan ; to the Committee on In-ralid Pensions. 
By l\Ir. WATSON: A bill (H. R. 12639) granting an increase 

of pension to Louisa Stottmeister ; to the Committee on Invalid 
Pensions. 

By 1Ir. GA::\IBRILL: Joint resolution (H. J. Res. 270) pro­
viding for the recognition of Augustus C. Breitenstein as the 
inwntor of the Breitenstein ultra-violet ancl infra-red ray gen­
erating and reflecting apparatus, and for other purposes; to 
the Committee on Patents. 

PETITIONS, ETC. 
Under clause 1 of Rule XXII, petitions and papers were laid 

on the Clerk's de. ·k and referred as follows: 
2335. B:v 1\fr. BOYLA...': Letter from chairman, Special Com­

mittee o~ Retirement, Postal Employees Joint Committee, 
Brooklyn, N. Y., urging the passage of retirement legislation; to 
the Committee on the Ct"ril Service. 

2336. Also, resolution adopted at the la. t regular meeting 
of the Flatbush Chamber of Commerce, Brooklyn, N. Y., in 
reference to the Bicentennial International Exposition of 1932 
in honor of the two hundredth anniversary of the birth of 
Georg-e ·washington; to the Committee on Industrial Arts and 
Expositions. 
· 2337. By :llr. CULLEN: Resolution of the Flatbush Chamber 
of Commerce, in reference to the Bicentennial International 
Exposition of 1932 in honor of the two hundredth anniversary 
of the birth of George Washington; to the Committee on Indus­
trial Arts and Exposition . 

2338. By llr. ROY G. FITZGERALD: Petition of, Disabled 
American Veterans of the World War, District of Columbia 
Department, urging pa sage of House bill 4548 for the retire­
ment of emergency Army officers of the World War, disabled 
30 per cent or more in line of duty; to the Committee on World 
\Vnr Veterans' Legislation. 

2339. By 1\lr. GALLIY AN: Petition of Massachusetts Society 
Sons of the American Revolution, Walter K. Watkins, secretary, 
9 Ashburton Place, Boston, 1\fass., urging upon Congress the 
nece ·sity of pro•t'iding adequate national defense; to the Com­
mittee on 1\lilitary Affairs. 

2340. By Mr. LAGUARDIA.: Resolution of the Disabled 
American \eterans, Syracuse Chapter No. 8, for the modifica­
tion of the Yolstead Act; to the Committee on the Judiciary. 

23-11. By Mr. UAPES: Petition of Mr. 1\l. A. Benjamin and 
nine other adult residents of Grand Rapids, 1\Iich., and vicinity 
protesting against the enactment by Congress of any compulsory 
Suntlay ob ervance legislation; to the Committee on the Dis­
triet of Columbia. 

2342. By Mr. O'COXKELL of New York: Petition of the 
Flatbush Chamber of Commerce, Brooklyn, N. Y., favoring 
1\Iarine Park, New York City, as a suitable ite for the celebra­
tion to commemorate the two hundredth anniversary of the 
birth of George Washington in 1932 ; to the Committee on 
Industrial Arts ancl Expositions. 

2343. By l\Ir. O'CONNOR of New York: Petition of the Flat­
bush Chamber of Commerce, New York City, representative of 
approximately 1,600 members, in reference to the Bicentennial 
International Exposition of 1932 in honor of the two hundredth 
anni-rersary of the birth of George Washington; to the Com­
mittee on Industrial Arts and Expositions. 

234-1. By l\fr. STRONG of Pennsylvania: Petition of citizens 
of Parkers Landing, Pa .. in favor of legislation to increase the 
rates of pension for Civil War veterans and their widows; to 
the Committee on Im·alid Pensions. 

SENATE 
FrunaY, Jwne 4, 19£6 

Prebendary Wilson Carlile, C. H., D. D., of the Church Army 
Headquarters, Marble Arch, London, W., England, offered the 
following prayer : 

Almighty God, with praise and thanksgiving for all Thy 
gracious mercies vouchsafed to this great Nation, grant that 
the deliberations of the Senate may always continue to be so 
inspired and directed by Thee that righteousness and pros­
perity may be enjoyed at home and all the peoples of the elrth 
may be blessed with lasting peace and good will. Through 
Jesus Christ our Lord. Amen. 

The Chief Clerk proceeded to read the Journal of yesterday's 
proceedings, when, on request of Mr. CURTIS and by unanimous 
consent, the further reading ·was dispensed with imd the Jour­
nul was approved. 

CALL OF THE I!OLL 

1\Ir. TYSON. l\fr. President, I suggest the absence of a 
quorum. 

The VICE PRESIDEr-..""T. The clerk will call the roll. 
The legislative clerk called the roll, and the following Sen­

ators answered to their names: 
.A bur, t George McLean Schall 
Bayard Gerry Mcdfaster Sheppard 
Bingham Gillett McNary Shipstead 
Blease Glass Mayfield Shorttidge 
Borah Goff Means Simmons 
Bratton Gooding Metcalf Smoot 
Bruce Greene Neely Stanfield 
Butler Hale Norbeck Steck 
Capper Harreld Norris Stephens 
Caraway Harris Oddie Swanson 
Copeland Harrison Overman 'l'rammell 
Couzens Heflin PeJ?per Tyson 
Cummins Howell Phtpps Underwood 
Curtis Johnson Pine Wadsworth 
Deneen Jones, N.Mex. Pittman Walsh 
Dill .Tones, Wa h. Ransdell Warren 
Edge Kendrick Reed, l\Io. Watson 
Elrnst King Reed, Pa. Weller 
Ferris La Follette llolllnson, Ark. Wheeler 
Fess Lenroot Robinson, Ind. Williams 
Frazier McKellar Sackett "'lllis 

The VICE PRESIDENT. Eighty-four Senators having an­
swered to their names, a quorum is present. 
MESSAGE FROM THE HOUSE-EXROLLED BILLS AND JOINT RESOLU· 

TIO~ SIGXED 

A message from the House of Repre entatives, by Mr. Haltl­
gan, one of its clerks, announced that the Speaker had affixed 
his signature to the following enrolled bills and joint resolu­
tion, and they were thereupon signed by the Yice President: 

S. 565. An act limiting the creation or exten ion of forest 
resenes in New Mexico and Arizona; 

S. 674. An act granting certain lands to the city of Kaysville, 
Utah, to protect the watershed of the water-supply system of 
said city; 

S. 2703. An act to restore to the public domain certain lands 
within the Casa Grande Ruins National :Monument, and for 
other purposes ; 

S. 3072. An act to authorize an exchange of lands between the 
United States and the State of .Kevada; 

S. 3268. An act authorizing repayment of excess amounts 
paid by purchasers of certain lots in t)le town site of Bowdoin, 
1\font.; 

S. 4055. An act to authorize the Secretary of the Interior to 
issue patents for lands held under color of title; 

S. 4261. An act relating to patents issued pursu:mt to decrees 
of the Court of Private Land Claims; 

S. J. Res. 46. Joint resolution giving and granting con ent to 
an amendment to the constitution of the State of New l\Iexico 
providing that the moneys derived from the lands heretofore 
granted or confu·med to that State by Congre s may be appor­
tioned to the several objects for whicli said lands were granted 
or confirmed in proportion to the number of acres granted for 
each object and to the enactment of such laws and regulations 
as may be necessary to carry the same into effect; 

H. R. 3446. An act for the relief of Ulric 0. Thynne ; and 
H. R. 5507. An act for the relief of Agnes l\1. Harrison, post­

mistress at Wheeler, Miss. 
PETITIO~S 

Mr. SHEPPARD. Mr. Pre ident, in the nature of a petition 
I submit a resolution on prohibition adopted by the general 
conference of the Methodist Episcopal Church South and ask 
that it be printed in the RECORD ancl referred to the Committee 
on the Judiciary. 

There being no objection, the resolution was referred to the 
Committee on the Judiciary and ordered to be printed in the 
RECORD, as follows : 
Action taken by general conference of the Methodist Episcopal Church 

South, in session at Memphis, Tenn., l\Iar 11, 1926 

The rules were suspended and the secretary read report No. 3 from 
the commission on temperance and social service, as follows : 

"The opponents of the national prohibition law recognize that the 
repeal of the eighteenth amendment is not a possibility for many years 
to come. The dry sections of the country having secured for themselves 
protection from the wet sections by branding the liquor traffic ns a 
national outlaw, will not surrender that con titutional protection for 
their people, even though the wet sections should become hotbeds of 
lawlessness because of the refusal of State and city officials to co­
operate with the Federal Government in the enforcement of the prohibi­
tion law, which all such officials are pledged to do by their oath of 
office, to maintain the Constitution of the l:nited States. The attacks 
of the enemies of prohibition, therefore, are centered upon the prohibi­
tion-enforcement code, commonly called the Volstead law, and the 
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